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CONVENTION SUR LES CONFLITS DE LOIS EN MATIfiRE DE 
FORME DES DISPOSITIONS TESTAMENTAIRES 

Lss Etats signataires de la prtsente Convention. 
Dkirant ttablir des rPgles communes de solution des conflits de lois en 

Ont reSolu de conclure une Convention a cet effet et sont convenus des 
matibre de forme des dispositions testamentaires, 

dispositions suivantes : 

, ARTICLE PREMIER 

Une disposition testamentaire est valable quant B la forme si celle-ci rtpond 

(a) du lieu oh le testateur a dispose. ou 
(b) d'une nationaliti possekite par le testateur, soit au moment oh il a 

(c) d'un lieu dans lequel le testateur avait son domicile, soit au moment 

(d) du lieu dans lequel le testateur avait sa rtsidence babituelle. soit au 

(e) pour les immeubles, du lieu de leur situation. 

Aux fins de la prkente Convention, si la loi nationale consiste en un 
systbme non uniEi. la loi applicable est diterminie par les rbgles en vigueur 
dans ce systkme et. a dtfaut de telles rkgles. par le lien le plus effectif qu'avait 
le testateur avec I'une des ligislations composant ce systhne. 

La question de savoir si le testateur avait un domicile dans un lieu 
dttermini est rtgie par la loi de ce meme lieu. 

B la loi interne : 

dispst .  soit au moment de son d k &  ou 

oh il a dispost. soit au moment de son di&. ou 

moment oh il a dispost, soit au moment de son d&s. ou 

ARTICLE 2 

L'article premier s'applique aux dispositions testamentaires rCvoquant une 
disposition testamentaire antirieure. 

La revocation est igalement valable quant a la forme si elle rtpond I'une 
des lois aux termes de laquelle. conformtment a I'article premier. la disposition 
testamentaire rtvoquie &it valable. 

ARTICLE 3 

La prtsente Convention ne porte pas atteinte aux rbgles actuelles ou 
futures des Etats contractants reconnaissant des dispositions testamentaires 
faites en la forme d'une loi non privue aux articles prkaents .  

ARTICLE 4 

La prksente Convention s'applique tgalement aux formes des dispositions 
testamentairw faites dam un m&me acte par deux ou plusieurs personnes. 
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CONVENTION ON THE CO.NFLICTS OF LAWS RELATING TO 
THE FORM OF TESTAMENTARY DISPOSITIONS 

The States signatory to the present Convention. 
Desiring to establish common provisions on the conflicts of laws relating 

Have resolved to conclude a Convention to this effect and have agreed upon 
to the form of testamentary dispositions, 

the following provisions : 

ARTICLE 1 

A testamentary disposition shall be valid as regards form if its form 

(a) of the place where the testator made it. or 
(b)  of a nationality possessed by the testator, either at the time when he 

made the disposition, or at the time of his death. or 
(c) of a place in which the testator had his domicile either at the time when 

he made the disposition, or at the time of his death, or 
(d) of the place in which the testator had his habitual residence either at 

the time when he made the disposition, or at the time of his death. or 
(e)  so far as immovables are concerned, of the place where they are 

situated. 
For the purposes of the present Convention, if a national law consists of a 

non-unified system, the law to be applied shall be determined by the rules in 
force in that system and, failing any such rules, by the most real connexion 
which the testator had with any one of the various laws within that system. 

The determination of whether or not the testator had his domicile in a 
particular place shall be governed by the law of that place. 

complies with the internal law: 

ARTICLE 2 

Article 1 shall apply to testamentary dispositions revoking an earlier 
testamentary disposition. 

The revocation shall also be valid as regards form if it complies with any 
one of the laws according to the terms of which, under Article I ,  the testa- 
mentary disposition that has been revoked was valid. 

ARTICLE 3 
The present Convention shall not affect any existing or future rules of law 

in contracting States which recognize testamentary dispositions made io 
compliance with the formal requirements of a law other than a law referred 
to in the preceding Articles. 

ARTICLE 4 

The present Convention shall also apply to the form of testamentary 
dispositions made by two or more persons in one document. 
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ARTICLE 5 

Aux 611s de la prtsente Convention. les prescriptions limitant les formes de 
dispositions testamentaires admises et se rattachant & Page. ?i la nationalitk'ou 
?i ,<autres qualitis personnelles du testateur, sont considirtes comme appar- 
tenant au domaine de la fonhe. I1 en est de meme des qualitts que doivent 
possaer les timoins requis pour la validit6 d'une disposition testamentaire.' 

ARTICLE 6 

, . L'application des rkgles de conflits itablies par la pr&ente,Convention est 
indipendante de toute condition de rtciprocit6. L a  Convention s'applique 
m&me si la nationalitt des intiresis ou la loi'applicable en vertu des articles 
prictdents ne sont pas celles d'un Etat contractant. 

ARTICLE I 
L'application d'une des lois diclartes compktentes par la p r h n t e  Con- 

vention ne peut &tre tcartke que si elle est manifestement incompatible avec 
I'ordre public. 

ARTICLE 8 
La prisente Convention s'applique B tous les cas oh le testateur est dtcidde 

a@ son entrte en vigueur. 

ARTICLE 9 

Chaque Etat contractant peut se rtserver. par dtrogation ?i I'article premier. 
alinta 3. le droit de d6terminer selon la loi du for le lieu dans lequel le testateur 
avait son domicile. 

ARTICLE 10 

Chaque Etat contractant peut se reserver de ne pas reconnaitre les dis- 
positions testamentaires faites. en dehors de circonstances extraordinaires, en 
la forme orale par un de ses ressortissants n'ayant aucune autre nationalitd. 

ARTICLE 1 1  

Chaque Etat contractant peut se riserver de ne pas reconnaitre. en vertu 
de prescriptions de sa loi les visant, certaines formes de dispositions testa- 
mentaires f a h  & I'ttranger, si les conditions suivantes sont dunies : 

(0) la disposition testamentaire n'est valable en la forme que selon une loi 
competente uniquement en raison du lieu oh le testateur a dispost. 

(b)  le testateur avait la nationalit6 de 1'Etat qui aura fait la rtserve, 
(c) le testateur etait domicilid dans ledit Etat ou y avait sa rkidence 

habituelle. et 
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ARTICLE 5 

For the purposes of the present Convention, any provision of law which 
limits the permitted forms of testamentary dispositions by reference to the 
age, nationality or other personal conditions of the testator, shall be deemed 
to pertain to matters of form. The same rule shall apply to the qualifications 
that must be possessed by witnesses required for the validity of a testamentary 
disposition. 

ARTICLE 6 
The application of the rules of conflicts laid down in the present Convention 

shall he independent of any requirement of reciprocity. The Convention shall 
be applied even if the nationality of the persons involved or the law to be 
applied by virtue of the foregoing Articles is not that of a contracting State. 

ARTICLE 7 

The application of any of the laws declared applicable by the present 
Convention may be refused only when it is manifestly contrary to “ordre 
public ”. 

ARTICLE 8 
The present Convention shall be applied in all cases where the testator 

dies after its entry into force. 

ARTICLE 9 
Each contracting State may reserve the right, in derogation of the third 

paragraph of Article 1, to determine in accordance with the /ex fori the place 
where the testator had his domicile. 

ARTICLE IO 
Each contracting State may reserve the right not to recognize testamentary 

dispositions made orally, save in exceptional circumstances. by one of its 
nationals possessing no other nationality. 

ARTICLE 11 

Each contracting State may reserve the right not to recognize. by’ virtue 
of provisions of its own law relating thereto, forms of testamentary dispositions 
made abroad when the following conditions are fulfilled : 

(a) the testamentary disposition is valid as to form by reason only of a 
Inw solely applicable because of the place where the testator made his 
disposition, 

(b)  the testator possessed the nationality of the State making the reservation. 
(c) the testator was domiciled in the said State or had his habitiial.residence 

there. and 
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(d) le testateur est dtctdt  dans un Etat autre que celui OG il avait dispost. 

Cette rkserve n'a d'effets que pour les seuls biens qui se trouvent dans 
I'Etat qui I'aura faite. 

ARTICLE 12 

Chaque Etat contractant peut se rtserver d'exclure l'application de la 
prtsente Convention aux clauses testamentaires qui. selon son droit. n'ont pas 
un caractkre successoral. 

ARTICLE 13 

Chaque Etat contractant peut se reserver, par derogation B l'article 8, de 
n'appliquer la prtsente Convention qu'aux dispositions testamentaires 
posttrieures B son entree en vigueur. 

ARTICLE 14 
La presente Convention est ouverte B la signature des Etats reprisentes h 

la Neuvikme session de la Conference de La Haye de droit international prive. 

Elle sera ratifie et les instruments de ratification seront dtposis aupres du 
Ministhre des Affaires Etrangeres des Pays-Bas. 

ARTICLE I5 
La prtsente Convention entrera en vigueur le soixantikme jour aprhs le 

dtp8t du troisihme instrument de ratification prevu par l'article 14. alinia 2. 

La Convention entrera en vigueur, pour chaque Etat signataire ratifiant 
postkrieurement. le soixantihme jour aprhs le dCpat de son instrument de 
ratification. 

ARTICLE 16 
Tout Etat non represent6 B la Neuvikme session de la Conftrence de La 

Haye de droit international privt pourra adhtrer t i  la prisente Convention 
ap rh  son entree en vigueur en vertu de l'article 15, a h &  premier. L'instru- 
ment d'adhtsion sera dtpost auprh du Ministhre des Affaires Etrangkres des 
Pa ys-Bas. 

La Convention entrera en vigueur, pour l'Etat adhtrant. le soixantihme 
jour a p r h  le dtpbt de son instrument d'adhesion. 

ARTICLE 17 

Tout Etat. au moment de la signature. de la ratification ou de I'adhkion. 
pourra dtclarer que la presente Convention s'ttendra B I'ensemble des terri- 
toires qu'il reprtsente sur le plan international, ou B l'un ou plusieurs d'entre 
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(d)  the testator died in a State other than that in which he had made his 

This reservation shall be effective only as to the property situated in the 
disposition . 

State making the reservation. 

ARTICLE 12 

Each contracting State may reserve the right to exclude from the application 
of the present Convention any testamentary clauses which, under its law. do 
not relate to matters of succession. 

ARTICLE 13 

Each contracting State may reserve the right. in derogation of Article 8, 
to apply the present Convention only to testamentary dispositions made after 
its entry into force. 

ARTICLE 14 

The present Convention shall be open for signature by the States repre- 
sented at the Ninth session of the Hague Conference on Private International 
Law. 

It shall be ratified. and the instruments of ratification shall be deposited 
with the Ministry of Foreign' Affairs of the Netherlands. 

ARTICLE 15 

The present Convention shall enter into force on the sixtieth day after 
the deposit of the third instrument of ratification referred to in the second 
paragraph of Article 14.r) 

The Convention shall enter into force for each signatory State which ratifies 
subsequently on the sixtieth day after the deposit of its instrument of 
ratification. 

ARTICLE 16 

Any State not represented at the Ninth session of the Hague Conference 
on Private International Law may accede to the present Convention after it 
has entered into force in accordance with the first paragraph of Article 15. 
The instrument of accession shall be deposited with the Ministry of Foreign 
ARairs of the Netherlands. 

The Convention shall enter into force for a State acceding to it on the 
sixtieth day after the deposit of its instrument of accession. 

ARTICLE 11 
Any State may. at the time of signature. ratification or accession, declare 

that the present Convention shall extend to all the territories for the inter- 
national relations of which it is responsible. or to one or more of them. 

(I)  The Convention entered into forcc on January 5, 1964. 
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eux. Cette dtclafation aura eget au moment de I'entrte en vigueur de la 
Convention pour ledit Etat. 

Par la suite. toute extension de cette nature sera notifite au Ministkre des 
k a i r e s  Etrangeres des Pays-Bas. 

La Convention entrera en vigueur, pour les territoires vis& par I'extension. 
le soixantikme jour a p r b  la notification mentionnee i I'alinda prtctdent. 

ARTICLE 18 
Tout Etat pourra, au plus tard au moment de la ratification ou de 

I'adhtsion. faire une on plusieurs des rdserves prtvues aux articles 9, IO, 1.1. 
12 et 13 de la prksente Convention. Aucune autre rtserve ne sera admise. 

Chaque Etat contractant pourra Cgalement, en notifiant une extension de la 
Convention conformtment ?i I'article 17, faire une ou plusieurs de ces rtserves 
avec effet limit6 aux territoires ou i certains des territoires vise% par I'txtension. 

Chaque Etat contractant pourra. tout moment. retirer une reserve qu'il 
Ce retrait sera notifit au Ministkre des Affaires Etrangkres des aura faite. 

Pays-Bas. 
L'effet de la reserve cessera le soixantihme jour a p r h  'la notification 

mentionnee ?i I'a1in.h prk<dent. 

ARTICLE 19 

La prdsente Convention aura une d u r k  de cinq ans i partir de la date 
ae  son entrk en vigueur conformtment 21 I'article 15. alii& premier, mEme 
pour les Etats qui I'auront ratifite ou y auront adhtrd posttrieurement. 

La Convention sera renouvelte tacitement de cinq en cinq ans. sauf 
dhonciation. 

La dtnonciation sera. au moins six mois avant I'expiration du dtlai de 
cinq am, notifite au Ministkre des Affaires Etrangkres des Pays-Bas. 

E lk  pourra se limiter i certains des territoires auxquels s'applique la 
Convention. 
. La dtnonciation n'aura d'effet qu'i I'tgard de I'Etat qui I'aura notilike. 
La Convention restera en'vigueur pour les autres Etats contractants. 

ARTICLE 20 

Le Minisere des AEaires Etrangkres des Pays-Bas notifiera aux Etats vis& 
a I'article 14. ainsi qu'aux Etats qui auront adhtrk conformtment aux 
dispositions de I'article 16 : 

(U) les signatures et ratifications vistes ?I I'article 14: 
(b) la date ?i laquelle la prtsente Convention entrera en vigueur conformb 

ment aux dispositions de I'article 15, alinta premier: 
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Such a declaration shall take effect on the date of entry into force of the 
Convention for the State concerned. 

At any time thereafter, such extensions shall be notified to the Ministry 
of Foreign AEairs of the Netherlands. 

The Convention shall enter into force for the territories mentioned in such 
an extension on the sixtieth day after the notification referred to in the 
preceding paragraph. 

ARTICLE 18 

Any State may, not later than the moment of its ratification or accession, 
make one or more of the reservations mentioned in Articles 9. 10. 11, 12 and 13 
of the present Convention. No other reservation shall be permitted. 

Each contracting State may also, when notifying an extension of the 
Convention in accordance with Article 11, make one or more of the said 
reservations, with its effect limited to all or some of the territories mentioned 
in the extension. 

Each contracting State may at any time withdraw a reservation it has made. 
Such a withdrawal shall he notified to the Ministry of Foreign Affairs of the 
Netherlands. 

Such a reservation shall cease to have effect on the sixtieth day after the 
notification referred to in the preceding paragraph. 

ARTICLE 19 

The present Convention shall remain in force for five years from the date 
of its entry into force in accordance with the first paragraph of Article 15, 
even for States which have ratified it oi acceded to it subsequently. 

If there has been no denunciation, it shall be renewed tacitly every'five 
y%U3. 

Any denunciation shall be notified to the Ministry of Foreign Affairs of 
the Netherlands at least six months before the end of the five year period. 

I t  may be limited to certain of the territories to which the Convention 
applies. 

The denunciation will only have effect as regards the State which has 
notified it. The Convention shall remain in force for the other contracting 
states. 

ARTICLE 20 

The Ministry of Foreign Affairs of the Netherlands shall give notice to 
the States referred to in Article 14. and to the States which have acceded in 
accordance with Article 16, of the following: 

(a) the signatures and ratifications referred to in Article 14: 
(b)  the date on which the present Convention enters into force in 

accordance with the first paragraph of Article 15: 
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(c) les adhesions vis& h I'article 16 et la date h laquelle elles auront effet; 

(d) les extensions viskes h I'article 17 et la date h laquelle elles auront effet: 

(e) les reserves et retraits de rkserves vises ?i I'article 18; 
U, les dhonciations visees ii l'article 19, a h &  3. 
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(c) the accessions referred to in Article 16 and the date on which they take 

(d) the extensions referred to in Article I7 and the date on which they take 

<e) the reservations and withdrawals referred to in Article 18; 
(D the denunciation referred to in the thud paragraph of Article 19. 

effect; 

effect; 



En foi de quoi, les soussign&, 
dhnent autoris&, ont signt la prtsente 
Convention. 

Fait a La Haye. le 5 octobre 1961, 
en franpis et en anglais, le texte 
f7anpis faisant foi en cas de diver- 
gence entre les textes. en un seul 
exemplaire, qui sera dtposd dans les 
archives du Gouvernement des Pays- 
Bas et dont une copie certifiie con- 
forme sera remise, par la voie diplo- 
matique. chacun des Etats r e p 6  
sentis ?i la Neuvihe  session de la 
Conftrence de La Haye de droit 
international privt. 

In witness whereof the undersigned. 
being duly authorised thereto, have 
signed the present Convention. 

Done at The Hague the 5th 
October 1961, in French and in 
English. the French text prevailing in 
case of divergence between the two 
texts, in a single copy which shall be 
deposited in the archives of the 
Government of the Netherlands, and 
of which a certified copy shall be 
sent, through the diplomatic channel. 
to each of the States represented at 
the Ninth session of the Hague Con- 
ference on Private International Law. 

Pour la Rdpublique Fedtrale d'AUemagne, 
For the Federal Republic of Germany. 

DR. J. LONS 

Pour 1'Autriche. 

For Austria. 

DR. GEORG AFUHS 

Pour la Belgique, 

For Belgium. 

Pour le Danemark, 

For Denmark, 

WILHELM EICKHOFF 



Pour L'Espagne. 
For Spain. 

Pour la Finiande, 
For Finland, 

H. VON KNORRING 

le 13 mars 1962 

Pour la France, 
For France. 

le 9 octobre 1961 

ETIENNE COYDAN 
(sous la reserve prevue l'article 10) 

Pour la Grbce, 
For Greece, . 

P. A. VERYKIOS 

Pour I'ltalie. 
For Italy, 

R. GIUSTINLANI 

15.12.1961 

Pour le Japon, 
.For Japan. 
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Pour le Luxembourg. 
For Luxembourg. 

Pour la Norv&e. 
For Norway. 

OTTO KILDAL 

Pour les Pays-Bas. 
For the Netherlands. 

Pour le Portugal, 
For Portugal, 

Pour le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, 

For the United Kingdom of Great Britain and Northern Ireland, 
Subject to the reservationy) made by the Government of the United 
Kingdom in a Note addressed' to the Government of the 
Netherlands on February 13, 1962. 

A. N. NOBLE 

(*) The reservation in the Noie reads as follows: "In accordance with the 
provisions of Article 9 of the present Convention, the United Kingdom of Great 
Britain and Northern Ireland hereby reserves its right, in derogauon of the third 
paragraph of Article I ,  to determine in accordance with the lex fori the place where 
the testator had his domicile." 



Pour la SuMc. 

For Sweden. 

BRYNOLF ENG 

Pour la Suisse. 
For Switzerland. 

Pour la Yougoslavie. 
For Yugoslavia. 

RADE LUKlC 
(sous riseserve de la ratificationr 

RATIFICATIONS 

Country Dale of Deposit 
United Kingdom ... ... ... ... .._ November 6, 1963 
Austria (with reservation*) ... ... October 28. 1963 
Yugoslavia ... ... ... ... ... ... September 25, 1962 

. . . . . .  

- -_ 
' In accordance with Article 12 of the ,Convention the Austrian Government 

rcserved the right to exclude from the application of the present Convention any 
tatamentary clauses which, under its law, do not relate to mafters of succession. 
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