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CONVENTION SUR L'ETABLISSEMENT D'UN CONTROLE DE
S$CURITE DANS LE DOMAINE DE L'ENERGIE NUCLEAIRE

LES GOUVERNEMENTS de In Republique Feddrale d'Allemagne, de In
Republique d'Autriche, du Royaume de Belgique, du Royaume de Danemark,
de la Republique Frangaise, du Royaume de Grece, de IIrlande, de la
Republique d'Irlande, de la Republique Italienne, du Grand-Duche de
Luxembourg, du Royaume de Norvege, du Royaume des Pays-Bas, de la
Republique Portugaise, du Royaume-Uni de Grande-Bretagne et d'Irlande du
Nord, du Royaume de Suede, de In Confederation Suisse et de la Republique
Turque;

AVANT RESOLD de promouvoir le developpement de la production et
des utilisations de l'energie nucleaire dans les pays membres de
l'Organisation Europeenne de Cooperation Economique (appelee ci-dessous
i' " Organisation ") par une collaboration entre ces pays et une harmonisation
des mesures prises sur le plan national;

CONSIDERANT que I'action commune entreprise a cet effet an sein de
l'Organisation vise a developper l'industrie nucleaire europeenne a des fins
purement pacifiques et ne doit pas servir a des buts militaires;

CONSIDERANT qu'a sa seance du 18 juillet 1956 le Conseil de ]'Organisation
(appele ci-dessous le " Conseil ") a decide d'etablir dans cc but un contr6le
international de securite;

CONSIDERANT que, par une Decision en date de ce jour, le Conseil a cree,
dans le cadre de ('Organisation, une Agence Europeenne pour l'Energie
Nucleaire (appelee ci-dessous I' " Agence ") chargee de poursuivre l'action
commune entreprise;

SONT CONVENUS de ce qui suit:

PARTIE I

ARTICLE I

(a) Le but du controle de securite est de garantir que
(i) le fonctionnement des entreprises communes creees par plusieurs

Gouvernements on par des ressortissants de plusieurs pays sur
]'initiative on avec ]'aide de I'Agence et

(ii) les matieres, equipements on services fournis par ]'Agence on sous
sa surveillance, en vertu d'accords conclus avec les Gouvernements
interesses

ne puissent servir a des fins militaires.
(b) Le contrble de securite pourra s'etendre, a la demande des parties,

a tout accord bilateral on multilateral on, a la demande d'un Gouvernement,
a toute activite relevant de ce Gouvernement dans le domaine de 1'energie
nucleaire.

ARTICLE 2

(a) Aux fins visees ci-dessus, le contrble de securite s'applique
(i) aux entreprises communes et aux entreprises tombant sous le coup

d'un accord conclu conformement a Particle I (a) (ii) on d'une
demande faite conformement a ]'article 1 (b);

(ii) aux installations utilisant des matieres brutes on produits fissiles
speciaux recuperes on obtenus dans lesdites entreprises;

(iii) aux installations utilisant des produits fissiles speciaux recuperes on
obtenus a partir des matieres brutes on produits fissiles speciaux
soumis an controle en vertu de I'article 1.
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CONVENTION ON THE ESTABLISHMENT OF A SECURITY
CONTROL IN THE FIELD OF NUCLEAR ENERGY

THE GOVERNMENTS of the Federal Republic of Germany, the Republic of
Austria, the Kingdom of Belgium, the Kingdom of Denmark , the French
Republic, the Kingdom of Greece, Ireland , the Republic of Iceland, the
Italian Republic , the Grand Duchy of Luxembourg , the Kingdom of Norway,
the Kingdom of the Netherlands , the Portuguese Republic, the United
Kingdom of Great Britain and Northern Ireland, the Kingdom of Sweden,
the Swiss Confederation and the Turkish Republic;

HAVING RESOLVED to promote the development of the production and uses
of nuclear energy in the Member countries of the Organisation for European
Economic Co -operation (hereinafter referred to as the " Organisation ") by
co-operation between these countries and the harmonisation of national
measures;

CONSIDERING that the joint action undertaken to this end in the Organisa-
tion is intended to develop the European nuclear industry for purely peaceful
ends and must not further any military purpose;

CONSIDERING that at its meeting of 18th July, 1956 , the Council of the
Organisation (hereinafter referred to as the " Council ") decided to establish
to this effect an international security control;

CONSIDERING that by a Decision dated this day the Council has established,
within the Organisation , a European Nuclear Energy Agency (hereinafter
referred to as the " Agency ") with the task of pursuing the joint action
undertaken;

HAVE AGREED as follows: -

PART I

ARTICLE 1

(a) The object of the security control is to ensure that
(i) the operation of joint undertakings established by two or more

Governments or by nationals of two or more countries on the initiative
or with the assistance of the Agency and

(ii) materials , equipment and services made available by the Agency or
under its supervision , by virtue of agreements concluded with the
Governments concerned

shall not further any military purpose.
(b) The security control may be applied, at the request of the parties, to

any bilateral or multilateral agreement , or, at the request of a Government,
to any activity for which that Government is responsible in the field of
nuclear energy.

ARTICLE 2

(a) For the above purposes the security control shall apply to
(i) any joint undertaking and to any undertaking which comes within

the scope of an agreement concluded pursuant to Article 1 (a) (ii) or
request made pursuant to Article 1 (b);

(ii) any facility using source materials or special fissionable materials
recovered or obtained in such undertakings;

(iii) any facility using special fissionable materials recovered or obtained
either from source materials or from special fissionable materials
subject to control by virtue of Article 1.
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(b) Toutefois , le Comitd de Direction de I'Agence (appele ci-dessous le
"Comite de Direction ") pent dcarter ]'application du controle de securite
dans le cas de produits fissiles speciaux exporter hors des territoires relevant
des Gouvernements parties a la presente Convention , a condition que ces
produits soient soumis a un controle de securite equivalent.

ARTICLE 3

Pour toute entreprise on installation soumise an controle, l'Agence
exercera les fonctions et les droits ci-dessous , dans la mesure thee par les
reglements de securite prevus a l'article 8:

(a) examiner les plans des installations et de 1'equipement specialises, y
compris les reacteurs nucleaires , uniquement pour s'assurer qu'ils
permettront d'exercer efficacement le controle prdvu par la presence
Convention;

(b) approuver les procedes a employer pour le traitement chimique des
matieres irradiees , uniquement pour assurer la realisation du but
defini a l ' article 1;

(c) exiger la tenue et la presentation de releves d'opdrations pour faciliter
la comptabilite des matieres brutes et des produits fissiles speciaux
utilises on produits par 1'entreprise on ]'installation;

(d) demander et recevoir des rapports sur l'avancement des travaux.

ARTICLE 4

(a) Les produits fissiles speciaux recuperes on obtenus a partir des
matieres brutes on produits fissiles speciaux soumis an controle devront titre
utilises exclusivement a des fins pacifiques, sous le controle de l'Agence, pour
des travaux de recherche on dans des reacteurs , qui seront specifies par le
Gouvernement on les Gouvernements interesses.

(b) Tout excedent de produits fissiles speciaux recuperes on obtenus, en
sus des quantites necessaires aux usages indiquds ci-dessus restera soumis an
controle de l'Agence , qui pourra exiger sa mise en depot aupr8s de I'Agence
on dans d ' autres depots controles on controlables par l'Agence , sous reserve
que, par la suite , les produits fissiles speciaux ainsi deposes soient restitues
sans retard aux interesses sur leur demande , pour titre utilises par eux aux
conditions specifiees ci-dessus.

ARTICLE 5

(a) L'Agence aura le droit et la responsabilite d'envoyer sur les territoires
relevant des Gouvernements parties a la presente Convention des inspecteurs
designs par elle apres consultation du Gouvernement on des Gouvernements
interesses , qui, a tout moment , auront acc8s a tout lieu, a toute personne qui,
de par sa profession , s'occupe de produits , equipement ou installations soumis
an controle , et a tons elements d'information . necessaires pour la comptabilite
des matieres brutes et produits fissiles speciaux soumis an controle, et pour
s'assurer du respect des obligations resultant de la presente Convention, ainsi
que des accords conclus par l'Agence avec le Gouvernement on les
Gouvernements interesses.

(b) En cas d ' inobservation desdites obligations , l'Agence pourra demander
que soient prises les dispositions necessaires pour remedier a cette situation;
si celles-ci ne sont pas prises dans un delai raisonable , l'Agence pourra
prescrire l'une on plusieurs des mesures suivantes:-

(i) ]'interruption on la cessation des livraisons de matieres ,. equipements
on services fournis par l'Agence on sous sa surveillance;
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(b) Nonetheless, the Steering Committee of the Agency (hereinafter
referred to as the " Steering Committee ") may set aside the application of
the security control where special fissionable materials are exported outside
territory under the jurisdiction of Governments party to the present Conven-
tion, provided that these materials are subject to an equivalent security
control.

ARTICLE 3

With respect to any undertaking or facility subject to control, the Agency
shall have the following rights and duties to the extent determined by the
security regulations provided for in Article 8:-

(a) to examine the design of specialised equipment and facilities, including
nuclear reactors, for the sole purpose of ensuring that the control can
be effectively exercised as provided for in the present Convention;

(b) to approve the means to be used for the chemical processing of
irradiated materials solely to ensure that the object defined in Article I
shall be achieved;

(c) to require the maintenance and production of operating records to
assist in ensuring accountability for source and special fissionable
materials used or produced by the undertaking or facility;

(d) to call for and receive progress reports.

ARTICLE 4

(a) Special fissionable materials recovered or obtained from source or
special fissionable materials subject to control shall be used exclusively for
peaceful purposes, under the control of the Agency, for research or in
reactors specified by the Government or Governments concerned.

(b) Any excess of any special fissionable materials recovered or produced
over what is needed for the above-stated uses shall remain subject to the
control of the Agency, which may require it to be deposited with the Agency,
or in other premises controlled or which may be controlled by the Agency,
provided that thereafter at the request of the parties concerned special fission-
able materials so deposited shall be returned promptly to the parties concerned
for use under the same provisions as stated above.

ARTICLE 5

(a) The Agency shall have the right and responsibility to send into terri-
tory under the jurisdiction of Governments party to the present Convention
inspectors; designated by it after consultation with the Government or
Governments concerned, who shall have access at all times to all places and
data and to any person who by reason of his occupation deals with materials,
equipment, or facilities subject to control, as necessary to account for source
and special fissionable materials subject to control and to determine whether
there is compliance with the obligations arising from the present Convention
and from any agreement concluded by the Agency with the Government or
Governments concerned.

(b) If these obligations are not observed, the Agency may request that the
steps necessary to remedy the situation be taken; if this is not done within
a reasonabb time, the Agency may prescribe one or more of the following
measures : -

(i) the suspension or termination of deliveries of materials , equipment,
or services supplied by or under the supervision of the Agency;

7
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(ii) la restitution des matieres et de 1 'equipement fournis par l'Agence
ou sous sa surveillance.

ARTICLE 6

Les Gouvernements parties a la presente Convention seront terms d'assurer
I'execution des mesures prescrites en vertu du paragraphe ( b) de ]'article 5,
des mandats delivres par le President du Tribunal en vertu de ]'article 11 (e)
et, s'il y a lieu, la reparation des infractions par les auteurs de celles-ci.

PARTIE II

ARTICLE 7

Le controle prcvu par la presente Convention est exerce par les organs

(I) le Comite de Direction,
(ii) on Bureau de controle , compose d 'un representant de chaque

Gouvernement partie a la presente Convention.

ARTICLE 8 1

(a) Le Bureau de controle est competent pour: -

(i) elaborer les reglements de securite fixant les modalitds technyues
du controle pour les differents types d'entreprises;

(ii) preparer les clauses relatives a I'application des reglements de securitd
qui figureront dans les accords conclus avec les Gouvernements
interesses;

(iii) yeller au respect des obligations resultant de la presente Convention
ainsi que des accords vises a l'alinea precedent; I

(iv) examiner les rapports relatifs a 1'exercice du controle et, dans II cas
oii ii estimerait que des infractions ont ete commises , demander que
les dispositions necessaires soient prises pour remedier a la situation,
et proposer , s'il y a lieu, au Comite de Direction les mesures a prescrire.

(b) Le Bureau de controle informe le Comite de Direction de toute
infraction qu'il estime avoir dte commise et lui fait rapport periodiquement
sur ]'ensemble de ses activites.

ARTICLE 9

(a) Les deliberations du Bureau de controle sont acquises , sauf disposition
contraire de son Reglement interieur , a la majorite de ses membres.

(b) Le Bureau de controle est assiste par un personnel international qui
comprend le Directeur du controle , ainsi que les agents adminittratifs et
techniques necessaires pour ]'execution des tdches du Bureau de controle et,
en particulier , un corps d'inspecteurs internationaux . Les inspecteurs et les
autres membres du personnel international appartiennent au personnel
de ('Organisation.

(c) Sous reserve de leurs responsabilites envers I'Agence , les inspecteurs
et les autres membres du personnel international sent terms, meme apres
cessation de leurs fonctions , de garder secrets les faits et informations dent
ils ont eu connaissance dans 1 'exercice de leurs fonctions . Tout infraction
sera passible , dans les territoires relevant des Gouvernements parties a la
presente Convention , des peines qui seraient prevues par les dispositions en
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(ii) the return of materials and equipment supplied by or under the
supervision of the Agency.

ARTICLE 6

The Governments party to the present Convention shall be responsible
for carrying out the measures prescribed under paragraph (b) of Article 5
and by warrants issued by the President of the Tribunal under Article 11 (e)
and, where necessary , for ensuring that the parties responsible remedy any
infringement.

PART II

ARTICLE 7

The control provided for under the present Convention shall be carried
out by the following bodies operating within the Agency:-

(i) the Steering Committee;
(ii) a Control Bureau consisting of one representative of each Govern-

ment party to the present Convention.

ARTICLE 8

(a) The Control Bureau shall be competent: -

(I) to work out the security regulations establishing the technical
procedures of control for the different types of undertaking;

(ii) to prepare clauses concerning the application of security regulations
which are to be included in the agreements concluded with the
Governments concerned;

(iii) to ascertain whether the obligations arising under the present Conven-
tion and under the agreements referred to in the previous sub-
paragraph are being observed;

(iv) to examine the reports relating to the exercise of the control and,
in cases where it considers that infringements have been committed,
to request that the steps necessary to remedy the situation be taken,
and, where appropriate , to propose to the Steering Committee the
measures to be prescribed.

(b) The Control Bureau shall notify the Steering Committee of any
infringement it considers to have taken place and shall report periodically
to it on all its activities.

ARTICLE 9

(a) The decisions of the Control Bureau shall , unless otherwise provided
in its Rules of Procedure , be adopted by a majority of its members.

(b) The Control Bureau shall be assisted by an international personnel
consisting of a Director of control and the administrative and technical
officers needed to carry out the duties of the Control Bureau and , in particular,
a group of international inspectors . The inspectors and other members of the
international personnel shall be members of the staff of the Organisation.

(c) Subject to their responsibility to the Agency , the inspectors and other
members of the international personnel shall not disclose , even after termina-
tion of their employment , any facts or information which have come to their
knowledge in the performance of their duties. Any contravention of this
rule shall render them liable in any territory under the jurisdiction of
Governments party to the present Convention to such penalties as may be in

9
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vigueur dans ces territoires concernant la violation du secret professionel,
queue que soft la nationalite de l'auteur de ]'infraction.

(d) L'Organisation doit reparer les dommages injustifies causes par
I'Agence on par son personnel dans 1'exercice de leurs fonctions.

ARTICLE 10

(a) Le Comite de Direction est competent pour prendre toutes les decisions
necessaires a I'application de la presente Convention , et en particulier:-

(i) approuve le Reglement interieur du Bureau de controle;
(ii) approuve les reglements de securite;
(iii) conclut, sous reserve de ]' approbation du Conseil , les accords avec

les Gouvernements interesses;
(iv) prescrit , le cas echeant , les mesures prevues a ]'article 5 (b).

(b) Les decisions du Comite de Direction relatives a ]'application de la
presente Convention sont adoptees a l'unanimite de ses membres presents
et votants . Toutefois , les decisions prises en vertu du paragraphe (a) (iv) du
present article sont adoptees a la majorite des deux tiers des membres du
Comite de Direction , a ]'exclusion du membre representant le Gouvernement
sur le territoire duquel ]' infraction a ete commise.

ARTICLE II

(a) Les inspections sont effectuees en vertu d 'un ordre de mission delivrd
par le Bureau de controle et specifiant les installations a controler.

(b) Le Gouvernement interesse doit dans chaque cas recevoir preavis du
controle a effectuer , sans que le preavis indique les installations sur lesquelles
portera le controle.

(c) Si le Gouvemement interesse le demande , les inspecteurs internationaux
sont accompagnes de representants de ce Gouvernement , sous reserve que les
inspecteurs ne soient pas de cc fait retardes ou autrement genes dans 1'exercice
de leurs fonctions.

(d) Les inspecteurs internationaux sont charges de se faire presenter et
de verifier la comptabilite des matieres brutes et produits fissiles speciaux
mentionnde a ]'article 3 (c) et d ' apprecier si les obligations resultant des
dispositions de la presente Convention ainsi que des accords conclus avec le
Gouvernement on les Gouvernements interesses sont observees. Les
inspecteurs rendent compte de toute infraction au Bureau de controle.

(e) En cas d'opposition a ]'execution d'une mesure d'inspection , le Bureau
de controle peut demander an President du Tribunal prevu a Particle 12 un
mandat, afin d'assurer ]'execution de la mesure d'inspection envers 1'entreprise
en cause . Le President du Tribunal decide dans un delai de trois jours.
Cette decision ne prejuge pas le jugement par le Tribunal des reclamations
concernant le meme cas , qui pourraient @ tre introduites ulterieurement en
vertu de Particle 13.

PARTIE III

ARTICLE 12

(a) 11 est cree un Tribunal forme de Sept juges independants designs
pour une periode de cinq ans par decision du Conseil ou, a defaut , par tirage
au sort sur une liste comprenant un juge propose par chaque Gouvernement
partie a la presente Convention.

10
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force in that territory for contravening the rules of professional secrecy,
whatever may be the nationality of the offender.

(d) The Organisation shall make reparation for any unreasonable damage
caused by the Agency or by its personnel in the performance of their duties.

ARTICLE 10

(a) The Steering Committee shall be competent to take all decisions
necessary for the application of the present Convention and, shall, in
particular: -

(i) approve the Rules of Procedure of the Control Bureau;
(ii) approve the security regulations;
(iii) enter into , subject to the approval of the Council , agreements with

the Governments concerned;
(iv) prescribe , where necessary , the measures provided for in Article 5 (b).

(b) Decisions of the Steering Committee relating to the application of the
present Convention shall be adopted unanimously by its members present
and voting . Decisions under paragraph (a) (iv) of the present Article shall,
however, require a majority of two-thirds of the members of the Steering
Committee , not including the member representing the Government on the
territory of which the infringement has been committed.

ARTICLE II

(a) Inspections shall be carried out by virtue of a warrant issued by the
Control Bureau specifying the facilities to be inspected.

(b) In each case , the Government concerned must be notified in advance
that the inspection is to be carried out, but such advance notification shall
not indicate which facilities are to be inspected.

(c) The international inspectors shall be accompanied by representatives
of the authorities of the Government concerned , if that Government so
requests , provided that the inspectors shall not thereby be delayed or otherwise
impeded in the exercise of their functions.

(d) The international inspectors shall also have the responsibility of
obtaining and verifying the accounting referred to in Article 3 (c), relating to
source materials and special fissionable materials , and for ascertaining
whether there is compliance with the obligations arising from the present
Convention and from any agreement concluded with the Government or
Governments concerned . The inspectors shall report any infringement to the
Control Bureau.

(e) Should a measure of inspection be resisted, the Control Bureau may
ask the President of the Tribunal provided for in Article 12, for a warrant for
the execution of the measure of inspection against the undertaking concerned.
The President of the Tribunal shall give a decision within three days. The
decision of the President shall not prejudice the determination by the Tribunal
of any subsequent claims concerning the same case which might be introduced
later under Article 13.

PART III

ARTICLE 12

(a) There is hereby established a Tribunal consisting of seven independent
judges appointed for five years by decision of the Council or, in default, by
lot from a list comprising one judge proposed by each Government party to
the present Convention.
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(b) Si le Tribunal ne compte pas de juge de la nationalite d'une partie a
un litige soumis au Tribunal, le Gouvernement en cause peut designer une
personne de son choix pour sieger en qualite de juge supplementaire pour
cc litige.

(c) L'organisation du Tribunal et le statut des juges seront regles
conformement au Protocole annexe a la presente Convention.

(d) Le Tribunal adopte son Reglement de procedure qui est soumis it
]'approbation du Conseil.

ARTICLE 13

(a) Tout Gouvernement partie a la presente Convention ou toute entreprise
interessee peut saisir le Tribunal institue a ]'article 12 de reclamations
dirigees contre les decisions

(i) relatives a ]'application de ]'article 3; le silence garde pendant un
delai de deux mois sur une demande d'examen ou d'approbation
equivaut a une decision de rejet;

(ii) prescrivant une on plusieurs mesures prevues a ]'article 5 (b).

(b) Lorsqu'il est saisi d'une reclamation en vertu du paragraphe precedent,
le Tribunal statue sur la conformite de la decision attaquee avec les dispositions
de la prdsente Convention, des reglements de securite et des accords prevus
it ]'article 8. S'il constate que la decision attaquee est contraire a ces
dispositions, le Comite de Direction est tenu de prendre les mesures que
comporte ]'execution de la decision du Tribunal.

(c) Le Tribunal peut mettre a la charge de l'Agence la reparation du
prejudice eventuellement subi du fait de la decision attaquee.

(d) Toute entreprise peut en outre demander au Tribunal d'ordonner la
reparation par l'Agence du prejudice anormal qu'elle a subi du fait d'une
inspection accomplie en application de ]'article 5.

ARTICLE 14

Le Tribunal sera competent pour statuer sur toute autre question relative
a ]'action commune des pays membres de l'Organisation dans le domaine de
1'energie nucleaire qui lui serait soumise par accord des parties a la presente
Convention interessees.

ARTICLE 15

(a) Les recours Formes devant le Tribunal doivent titre introduits dans
les cas prevus au paragraphe (a) de ]'article 13, dans un delai de deux moil
a compter de la notification de la decision attaquee, ou, dans les autres cas,
dans un delai de trois ans a compter de la connaissance acquise par 1'entreprise
des faits ouvrant droit a reparation en sa faveur.

(b) Sous reserve des dispositions du paragraphe suivant, les recours formes
devant le Tribunal n'ont pas d'effet suspensif. Toutefois, le Tribunal peut,
s'il estime que les circonstances ]'exigent, ordonner le sursis a ]'execution
de la decision attaquee.

(c) Les recours introduits devant le Tribunal contre les decisions prises
en vertu de ]'article 5 (b) (ii) ont un effet suspensif. Toutefois, le Tribunal
peut, a la demande de tout Gouvernement partie a la presente Convention,
ordonner ]'execution immediate de la decision.

12
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(b) If the Tribunal includes no judge of the nationality of a party in a case
submitted to it, the Government in question may choose a person to sit as
additional judge in that case.

(c) The organisation of the Tribunal and the status of the judges shall be
in accordance with the provisions of the Protocol annexed to the present
Convention.

(d) The Tribunal shall adopt its own Rules of Procedure, which shall be
subject to the approval of the Council.

ARTICLE 13

(a) Any Government party to the present Convention or any undertaking
concerned may bring before the Tribunal set up under Article 12 appeals
against decisions: -

(i) relating to the application of Article 3; if no action has been taken
within two months after the request for examination or approval, this
is to be taken as a decision to reject the appeal;

(ii) prescribing one or more of the measures provided for under
Article 5 (b).

(b) When an appeal is brought before the Tribunal by virtue of the
preceding paragraph, the Tribunal shall decide whether the decision appealed
against is in conformity with the provisions of the present Convention, of
the security regulations, and of the agreements provided for in Article 8.
If it finds that the decision appealed against is contrary to these provisions, the
Steering Committee shall take whatever steps are needed to execute the
decision of the Tribunal.

(c) The Tribunal may oblige the Agency to make reparation for any
damage which might be suffered by the requesting party by reason of the
decision appealed against.

(d) Any undertaking may, in addition, request the Tribunal to order
reparation to be made by the Agency for any exceptional damage which it
has suffered by reason of an inspection carried out in application of Article 5.

ARTICLE 14

The Tribunal shall be competent to decide on any other question relating
to the joint action of the Member countries of the Organisation in the field
of nuclear energy submitted to it by agreement between the parties to the
present Convention concerned.

ARTICLE 15;

(a) Appeals before the Tribunal in the cases provided for in paragraph (a)
of Article 13 shall be brought within two months from the date of the decision
appealed against, or, in other cases, within three years from the time when
the undertaking became aware of the facts enabling it to seek compensation.

(b) Subject to the provisions of the next following paragraph, appeals
lodged with the Tribunal shall not operate as a stay of execution. The
Tribunal may, however, if it considers that the circumstances so require,
order a stay of execution of the decision appealed against.

(c) Appeals lodged with the Tribunal against decisions taken by virtue
of Article 5 (b) (ii) shall operate as a stay of execution. The Tribunal may.
however, at the request of any Government party to the present. Convention
order the immediate execution of the decision.
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PARTIE IV

ARTICLE 16
(a) Un accord sera conclu entre ]'Organisation et Is Communaute

Europeenne de l'Energie Atomique (EURATOM) pour fixer les conditions
dans lesquelles le contr6le etabli par la presente Convention sera exerce sur
les territoires auxquels s'applique le Traite signe a Rome le 25 mars 1957
instituant la Communaute Europeenne de I'Energie Atomique (EURATOM),
par les organes competents de 1'EURATOM sur delegation de l'Agence en
vue d'atteindre les objectifs de la presente Convention. La Commission
Europeenne crdde par ledit Traite sera saisie des propositions a cot effet des
sa constitution, en vue de parvenir a un accord dans les meilleurs delais.

(b) Un accord pourra @tre egalement conclu entre ]'Organisation et
l'Agence Internationale de l'Energie Atomique, pour definir In cooperation a
etablir entre les deux institutions.

ARTICLE 17

Les fins militaires an sens de ]'article 1 comprennent ]'utilisation des
produits fissiles speciaux dans des armes de guerre et excluent les utilisations
dans des reacteurs pour la production d'electricite on de chaleur on pour la
propulsion.

ARTICLE 18

(a) Par "produit fissile special", it Taut entendre le plutonium 239;
l'uramurn 233; ]'uranium enrichi en uranium 235 on 233; tout produit
contenant un on plusieurs des isotopes ci-dessus; of tels autres produits
fissiles que It Comite de Direction designera de temps a autre. Toutefois,
le terme " produit fissile special " ne s'applique pas aux matieres brutes.

(b) Par " uranium enrichi en uranium 235 on 233 ", it Taut entendre
]'uranium contenant snit de l'uranium 235, snit de l'uranium 233, snit ces
deux isotopes en quantite telle que le rapport entre la somme de ces deux
isotopes et ]'isotope 238 soit superieur au rapport entre ]'isotope 235 of
]'isotope 238 dans ]'uranium naturel.

(c) Par " matiere brute ", it Taut entendre l'uranium contenant le melange
d'isotopes qui se trouve dans la nature; ]'uranium dont la teneur en U 235
est inferieure it la normale; It thorium; toutes its matieres mentionnees
ci-dessus sous forme de metal, d'alliage, de composes chimiques ou de
concentres; toute autre matiere contenant une on plusieurs matieres
mentionnees ci-dessus a des concentrations que le Comite de Direction fixera
de temps a autre et telles autres matieres que le Comite de Direction designera
de temps a autre.

(d) Par " matiere " it Taut entendre la matiere brute of le produit fissile
special.

ARTICLE 19

(a) Tout Gouvemement d'un pays membre on associe de ]'Organisation, non
Signataire de la presence Convention pourra y adherer, a condition qu'il fasse
partie de I'Agence, par notification adressee an Secretaire general de
('Organisation.

(b) Tout Gouvernement d'un autre pays non Signataire de ]a presente
Convention pourra y adherer, a condition qu'il fasse partie de I'Agence, par
notification adressee au Secretaire general de ]'Organisation et avec ]'accord
unanime des Membres de I'Organisation. L'adhtsion prendra effet a la date
de cot accord.

14



PART IV

ARTICLE 16

(a) An agreement shall be entered into between the Organisation and
the European Atomic Energy Community (EURATOM) defining the
arrangements under which the control established by the present Convention
shall be carried out, within the territory to which the Treaty instituting the
European Atomic Energy Community (EURATOM) signed at Rome on
25th March , 1957, applies , by the competent bodies of EURATOM by
delegation from the Agency in order to attain the objectives of the present
Convention . Proposals to this effect shall be submitted to the European
Commission set up by the said Treaty as soon as it is constituted in order
that such an agreement may be reached with the minimum delay.

(b) An agreement may also be entered into between the Organisation
and the International Atomic Energy Agency in order to define the
co-operation to be established between the two institutions.

ARTICLE 17

A military purpose within the meaning of Article I includes the use
of special fissionable materials in weapons of war and excludes their use
in reactors for the production of electricity and beat or for propulsion.

ARTICLE 18

(a) The term " special fissionable material " means plutonium-239;
uranium-233; uranium enriched in the isotopes 235 or 233; any material
containing one or more of the foregoing; and such other fissionable material
as the Steering Committee shall from time to time determine; but the term
"special fissionable material" does not include source material.

(b) The term " uranium enriched in the isotopes 235 or 233 " means
uranium containing the isotopes 235 or 233 or both in an amount such
that the abundance ratio of the sum of these isotopes to the isotope 238 is
greater than the ratio of the isotope 235 to the isotope 238 occurring in
nature.

(c) The term " source material " means uranium containing the mixture
of isotopes occurring in nature ; uranium depleted in the isotope 235;
thorium; any of the foregoing in the form of metal, alloy, chemical
compound. or concentrate; any other material containing one or more of
the foregoing in such concentrations as the Steering Committee shall from
time to time determine; and such other material as the Steering Committee
shall from time to time determine.

(d) The term " material" means source material and special fissionable
material.

ARTICLE 19

(a) The Government of any Member or Associate country of the
Organisation which is not a Signatory to the present Convention may
accede thereto, provided that it joins the Agency, by notification addressed
to the Secretary-General of the Organisation.

(b) The Government of any other country which is not a Signatory to
the present Convention may accede thereto, provided that it joins the Agency,
by notification addressed to the Secretary-General of the Organisation and
with the unanimous assent of the Members of the Organisation. Such
accession shall take effect from the date of such assent.
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ARTICLE 20

Tout Gouvernement partie a Ia presente Convention peut mettre fin en
ce qui le concerne a son application, en donnant un preavis d'un an a cet
effet an Secretaire general de ]'Organisation, sans que son retrait puisse mettre
fin au controle exerce sur les matieres fournies anterieurement par I'Agence
on sous sa surveillance.

ARTICLE 21

(a) La presente Convention sera ratifiee. Les instruments de ratification
seront deposes aupres du Secretaire general de ]'Organisation.

(b) La presente Convention entrera en vigueur des que dix au moms des
Signataires auront depose leurs instruments de ratification. Pour tout
Signataire qui la ratifiera ulterieurement, la presente Convention entrera en
vigueur des le depot de ]'instrument de ratification. '

(c) Toutefois, ]'application de la prdsente Convention dans les territoires
des pays membres de la Communaute Europeenne de I'Energie Atomique
(EURATOM) sera subordonnee it la conclusion de ]'Accord vise a
]'article 16 (a), sauf-sans prejudice des conditions qui seront fixees par cet
Accord-en ce qui concern son application aux installations situees dans
]'enceinte des entreprises communes.

ARTICLE 22

Le Secretaire general de ]'Organisation donnera communication a tous les
Gouvernements parties a la presente Convention de la reception des
instruments de ratification et d'adhesion. 11 leur notifiera egalement la date
de ]'entree en vigueur de la presente Convention.

ANNEXE

INTERPRETATION RELATIVE A L'ARTICLE 1

Les dispositions de ]'article 1 (a) (ii ) relatives aux " services fournis par
I'Agence ou sous sa surveillance " visent ]'aide speciale qui pourrait etre
accordee a un pays en vertu d'un accord particulier conclu avec le
Gouvernement en cause et n'ont pas pour effet d'etendre le champ d'application
de ]'article 2 en instituant un droit de suite entrainant le controle de l'activite
des personnes ayant collabore it des entreprises communes ou de I'usage des
connaissances acquises par les participants a ces entreprises.
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ARTICLE 20

Any Government party to the present Convention may terminate the
application thereof to itself by giving twelve months' notice to that effect
to the Secretary-General of the Organisation, but such withdrawal shall be
without prejudice to the control exercised over materials previously supplied
by the Agency or under its supervision.

ARTICLE 21

(a) The present Convention shall be ratified. Instruments of ratification
shall be deposited with the Secretary-General of the Organisation.

(b) The present Convention shall come into force upon the deposit of
instruments of ratification by not less than ten of the Signatories.(') For each
Signatory ratifying thereafter, the present Convention shall come into force
upon the deposit of its instrument of ratification.

(c) The implementation of the present Convention in the territory of the
member countries of the European Atomic Energy Community (EURATOM)
shall, however, be subject to the conclusion of the Agreement provided for
in Article 16 (a). except-without prejudice to the arrangements which will
be defined by this Agreement-as regards its implementation to facilities
situated within the precincts of joint undertakings.

ARTICLE 22

The Secretary-General of the Organisation shall give notice to all
Governments party to the present Convention of the receipt of any instrument
of ratification and accession. He shall also notify them of the date on which
the present Convention comes into force.

ANNEX

INTERPRETATION RELATING TO ARTICLE 1

The provisions of Article 1 (a) (ii) relating to "services made available
by the Agency or under its supervision " refer to the special aid which might
be granted to a country by virtue of a special agreement entered into with
the Government i n question . They do not have the effect of extending the
field of application of Article 2 by creating a right of pursuit involving the
control of the activities of persons who have collaborated in joint
undertakings or of the use of the knowledge which the participants in these
undertakings have acquired.

(1) The Convention came into force on July 22, 1959.
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EN FOI DE QUOI les Plenipoten-
tiaires soussignes, dement habilites,
ont appose leers signatures au has
de ]a presente Convention.

FAIT a Paris, le 20 decembre 1957,
en frangais, en anglais, en alle-
mand, en italien et en nderlandais,
en un seal exemplaire qui restera
depose aupres du Secretaire general
de ('Organisation Europeenne de
Cooperation 1=conomique, qui en
communiquera une copie certifiee
conforme a tous les Signataires.

IN WITNESS WHEREOF, the under-
signed Plenipotentiaries, duly em-
powered, have signed the present
Convention.

DONE in Paris, this twentieth day
of December Nineteen Hundred
and Fifty Seven, in the French.
English, German, Italian and Dutch
languages in a single copy which
shall remain deposited with the
Secretary-General of the Organisa-
tion for European Economic Co-
operation by whom certified copies
will be communicated to all
Signatories.

Pour la Republique federale d'Alle- For the Federal Republic of
magne : Germany

KARL WERKMEISTER.

Pour I'Autriche:

Pour la Belgique:

Pour le Danemark:

Pout In France':

Pour la Grece:

Pour l'Irlande:

Pour l'Islande:

Pour l'Italie:

Pour le Luxembourg:

For Austria:

HERBERT PRACK.

For Belgium:

R. OCKRENT.

For Denmark:

E. N. BARTELS.

For France:

FRANCOIS VALERY.

For Greece:

THEODORE CHRISTIDIS.

For Ireland:

WILLIAM P. FAY.

For Iceland:

H. G. ANDERSEN.

For Italy:

G. COSMELLI.

For Luxembourg:

N.. HOMMEL.
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PROTOCOL ON THE TRIBUNAL ESTABLISHED BY THE
CONVENTION ON THE ESTABLISHMENT OF A SECURITY
CONTROL IN THE FIELD OF NUCLEAR ENERGY

THE GOVERNMENTS party to the Convention on the Establishment of a
Security Control in the Field of Nuclear Energy dated this day (hereinafter
referred to as the " Convention ");

DESIROUS of determining in accordance with Article 12 of the Convention
the organisation of the Tribunal established by the said Article and the
status of its judges;

HAVE AGREED upon the following provisions which shall be annexed to the
Convention : -

ARTICLE 1

The Tribunal established by Article 12 (a) of the Convention shall
perform its duties in accordance with the provisions of the Convention and
of the present Protocol.

ARTICLE 2

(a) The appointment of the judges provided for in Article 12 (a) of the
Convention shall take place within a period of six months after the coming
into force of the Convention; subsequent appointments shall take place within
six months of the occurrence of vacancy or vacancies.

(b) Any vacancy shall be filled for the remainder of the term by the same
method as that laid down for the first appointment.

ARTICLE 3

(a) The judges shall be highly qualified persons of known impartiality
who satisfy the conditions required in their own countries for appointment
to the highest judicial office or who are legal experts of wide repute.

(b) No judge may participate in the decision of any case in which he has
previously taken part as representative, counsel, or advocate for one of the
parties, or as a member of a national or international court, or of a commis-
sion of enquiry, or in any other capacity. Any doubt on this point shall he
settled by decision of the Tribunal.

(c) No two judges may be nationals of the same State.

ARTICLE 4

(a) The judges shall be immune from legal process in respect of any act
done by them in their judicial capacity. This immunity shall continue after
they have ceased to hold office. Such immunity may be waived by the
Tribunal.

(b) No judge may be removed from office unless, in the unanimous
opinion of the other judges, he has ceased to satisfy the required conditions
for his appointment or to carry out the obligations of his office.

(c) The judge concerned shall not take part in the deliberations and
decisions under the present Article.

ARTICLE 5

(a) The Tribunal shall elect its President.
(b) The Tribunal shall appoint a Registrar.
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ARTICLE 6

Les regles relatives aux honoraires des juges sont fixdes par le Conseil
de l'Organisation Europeenne de Cooperation Economique (appelee ci-dessous
1' " Organisation ").

ARTICLE 7

(a) Le Tribunal est convoque, en cas de besoin , par le President.
(b) Le Tribunal tient ses seances au siege de l'Organisation.
(c) Le President preside aux deliberations du Tribunal. En cas

d'empechement ou dans le cas oa le President a la meme nationalite qu'une
des parties , le juge le plus age preside.

ARTICLE S

(a) Les deliberations du Tribunal sont valables si cinq juges sont presents.

(b) Toutes les decisions du Tribunal sont prises a la majorite des juges

presents.
(c) En cas de partage des voix, la voix du President ou de celui qui le

remplace est preponderante.

ARTICLE 9

(a) L'audience est publique, a moins qu'il n'en soft decide autrement,
d'office ou sur demande des parties.

(b) Les deliberations du Tribunal sont secretes. Ses decisions doivent titre
motivees et mentionner les noms des juges qui ont delibere.

ARTICLE 10

(a) Les pays membres ainsi que l'Organisation sont representes devant
le Tribunal par un agent nomme pour chaque affaire. L'agent peut We
assiste par des conseils ou avocats devant le Tribunal.

(b) Les autres parties peuvent titre reprdsentees par des personnes
habilitees a plaider devant un Tribunal d'un des pays membres.

(c) Les agents, conseils et avocats vises au present article jouissent de
l'immunite de juridiction pour les paroles prononcdes et Its ecrits produits
par eux, en rapport avec 1'exercice de leurs functions prevues au present
article. Its jouissent en outre de l'inviolabilite des documents et de la liberte
de mouvements entre le siege du Tribunal et le lieu de leur residence habituelle.

(d) Ces immunites sont accordees auxdites personnes exclusivement dans
('inter6t d'une bonne administration de la justice et dans la mesure necessaire
a l'accomplissement de leurs taches. Le Tribunal peut lever l'immunite
lorsqu'il estime que la levee de cette immunite n'est pas contraire it une,
bonne administration de la justice.

(e) Le Tribunal jouit a I'egard des conseils et avocats qui se presentent
devant lui, des pouvoirs normalement reconnus en la matiere aux tours et
tribunaux, dans les conditions qui seront determinees par le Reglement de
procedure.

ARTICLE 11

(a) Des temoins et experts peuvent titre entendus dans les conditions qui
seront determinees par le Reglement de procedure.

(b) Les temoins et experts peuvent titre entendus, soit sous la foi du
serment selon la formule determinee par le Reglement de procedure, soit
suivant les modalites prevues par la legislation nationale du temoin ou de
('expert.
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ARTICLE 6

The rules relating to the payment of fees to the judges shall be determined
by the Council of the Organisation for European Economic Co-operation
( hereinafter referred to as the "Organisation ").

ARTICLE 7

(a) The President shall convene the Tribunal when necessary.
( b) The Tribunal shall sit at the Headquarters of the Organisation.
(c) The President shall preside at the proceedings of the Tribunal. If

the President is unable to preside or in cases where the President is of the
same nationality as one of the parties , the eldest of the other judges shall
preside.

ARTICLE 8

(a) The proceedings of the Tribunal shall ba valid if five judges are
present.

(b) All questions shall be decided by a majority of the judges present.

(c) In the event of an equality of votes , the President or the judge who
acts in his place shall have a casting vote.

ARTICLE 9

(a) Hearings shall be in public unless the Tribunal of its own motion
or at the request of the parties shall decide otherwise.

(b) The deliberations of the Tribunal shall be secret . The Tribunal shall
state the reasons on which its decisions are based and shall give the names of
the judges taking part therein.

ARTICLE 10

(a) The Member countries and the Organisation shall be represented
before the Tribunal by a representative appointed for each case ; the repre-
sentative may be assisted before the Tribunal by counsel or advocates.

(b) Other parties may be represented by persons entitled to plead before
courts of any Member country.

(c) The representatives , counsel and advocates referred to in the present
Article shall enjoy immunity from legal process in regard to statements made
and writings produced by them , in connexion with the performance of the
duties contemplated in the present Article . In addition , their documents
shall be inviolable and they shall enjoy freedom of movement between the
seat of the Tribunal and their habitual place of residence.

(d) The immunities are granted solely in the interest of the due
administration of justice and so far as they are necessary to the persons
concerned for the performance of their duties . The Tribunal may waive
these immunities if it considers that such waiver is not contrary to the due
administration of justice.

(e) The Tribunal shall have , with respect to the counsel and advocates
who appear before it , the powers normally accorded to courts and tribunals,
under conditions which shall be determined by the Rules of Procedure.

ARTICLE 11

(a) Witnesses and experts may be heard under conditions which shall be
determined by the Rules of Procedure.

(b) Witnesses and experts may be heard either under oath in the form
determined by the Rules of Procedure or in the manner laid down by the
municipal law of the witness or expert.
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ARTICLE 12

(a) Le Tribunal peut demander qu'un temoin ou un expert soit entendu
par l'autorite judiciaire du lieu de sa residence.

(b) Cette demande est adressee au Gouvernement en cause qui saisira
('autorite judiciaire competente.

ARTICLE 13

(a) Toute violation de serment commise par un temoin ou un expert
devant le Tribunal sera regardee comme l'equivalent de cette violation
commise devant une cour, statuant en matiere civile, du pays dans lequel le
Tribunal a tenu sa session.

(b) Si une telle violation a ete commise au cours d'une audition, visee
a l'article 12 ci-dessus, devant une autorite judiciaire nationale, la legislation
nationale du pays de cette autorite judiciaire s'applique.

ARTICLE 14

Le Tribunal fixe le montant et l'attribution des depens.

ARTICLE 15

Les frais relatifs an fonctionnement du Tribunal sont inscrits au budget de
l'Organisation.
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ARTICLE 12

(a) The Tribunal may request that a witness or expert be heard by the
judicial authorities of his place of residence.

(b) The request shall be sent to the Government in question who shall
convey it to the competent judicial authorities.

ARTICLE 13

(a) Any violation of an oath committed by witnesses or experts before
the Tribunal shall be regarded as the equivalent of a violation committed
before courts, dealing with a case in civil law, of the country in which the
session of the Tribunal took place.

(b) If such an offence has been committed in the course of a hearing
before a national judicial authority as provided for in Article 12 hereof, the
national legislation of the country of this judicial authority shall apply.

ARTICLE 14

The Tribunal shall determine the amount and the incidence of costs.

ARTICLE 15

Expenses relating to the functioning of the Tribunal shall be entered in
the budget of the Organisation.
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EN FOI Dr QVOI les Plenipoten-
tiaires soussignes, dftment habilites,
ont appose leurs signatures au bas
du present Protocole.

FAITk Paris, le 20 decembre 1957,
en frangais , en anglais , en alle-
mand, en italien et en neerlandais,
en un seul exemplaire qui restera
depose aupres du Secretaire general
de 1'Organisation Europeenne de
Cooperation Economique, qui en
communiquera une copie certifies
conforme 'a tous les Signataires.

IN WITNESS WHEREOF, the under-

signed Plenipotentiaries , duly em-
powered , have signed the present
Protocol.

DONE in Paris, this twentieth day
of December Nineteen Hundred
and Fifty Seven, in the French,
English, German, Italian and Dutch
languages in a single copy which
shall remain deposited with the
Secretary-General of the Organisa-
tion for European Economic Co-
operation by whom certified copies
will be communicated to all
Signatories.

Pour Ia Republique feddrale d'Alle- For the Federal Republic of
magne : Germany

KARL WERKMEISTER.

Pour l'Autriche:

Pour la Belgique:

Pour le Danmark:

Pour la France:

Pour la Grace:

Pour l'Irlande:

Pour l' Islande:

Pour l'Italic

For Austria:

HERBERT PRACK.

For Belgium:

R. OCKRENT.

For Denmark:

E. N. BARTELS.

For France:

FRANCOIS VALERY.

For Greece:

THEODORE CHRISTIDIS.

For Ireland:

WILLIAM P. FAY.

For Iceland:

H. G. ANDERSEN.

For Italy:

G. COSMELLI.
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