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No. 1

Her Majesty's Ambassador at Paris to the French Minister for

Foreign Affairs

Monsieur le Ministre, Paris, November 28, 1958.
With reference to the consultations which have taken place between

representatives of the United Kingdom and French Governments concerning
the application of Article 2 of the French Finance Act of 10th April, 1954,
I have the honour to inform Your Excellency that the Government of the
United Kingdom of Great Britain and Northern Ireland, desiring that United
Kingdom licensors may in certain cases be relieved from taxation on royalties
received from licensees in France, and having regard to the expressed intention
of the French Government to extend to United Kingdom licensors the same
reliefs from turnover taxes as are at present enjoyed by French interests, are
prepared to conclude an Agreement with the Government of the French
Republic in the following terms: -

1. The taxes referred to in this Agreement are those commonly known
as " turnover taxes," that is to say as far as licensors are concerned : " the
tax on the performance of services, transactions tax, and local tax up to
30th June, 1955; the tax on the performance of services as from
1st July, 1955."

2. The provisions governing the position of United Kingdom licensors
shall in general terms be as follows: -

(i) The turnover taxes shall not be levied on royalties paid by French
licensees to United Kingdom licensors who have the status of " inventor,"
in the terms laid down by French law and established by the French
courts; this exemption applies retrospectively and for the future.
Where such taxes on royalties have been paid they shall be refunded
by the French authorities within the limits of the three years' period
of statutory limitation, reckoned from the payment of taxes, as laid
down by the General Code of French Taxes.

(ii) For United Kingdom licensors who do not satisfy the conditions
required by French law to establish "inventor" status, the special
rules set out in paragraphs 10 and 11 shall apply, subject to the
provisions of paragraph 7 in relation to licensors who satisfy those
conditions in respect of some of but not all their inventions.

3. The term "invention" includes the following whether registered or
not: patents, trade marks and manufacturing processes, techniques and
formulas and copyright.

This agreement does not apply to film rentals. The exemption from
turnover tax shall cover not only royalties paid in consideration of the
licensing of the right to exploit inventions, but also payments for the whole
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group of processes necessary to the practical utilisation of the invention, for
the protection of the invention , and for such technical assistance as is indis-
pensable to the exploitation of the invention ( for instance , the making
available of United Kingdom technicians for the supervision of construction,
the utilisation of blue-prints , the installation and starting of the invention,
the instruction of the licensee , and the supervision of initial manufacture).
The exemption shall not cover payments relating to accessory operations such
as providing labour, furnishing supplies, and advertising carried out in French
territory.

4. The status of inventor shall be determined in accordance with the
criteria established by French law and by the findings of the Council of
State . It shall therefore be subject to proof, which must be furnished by the
United Kingdom licensor , that the invention in question is the result of
research carried out by him or by people working under his control and
acting on his behalf , under his supervision and direction and for his account.
The status of inventor would thus appertain to a United Kingdom licensor
who entrusted research to a third person , provided that a prior contract was
concluded by the licensor with the third person defining the purpose of
the research , and stipulating that the research would be undertaken for his
account , regardless of the name under which a patent on account of the
invention or inventions resulting from this research may be registered in the
United Kingdom.

5. United Kingdom licensors shall nevertheless be entitled to draw the
attention of the French tax administration to those cases in which they have
acquired , from one or more companies , whether or not British , with whom
they have close relations either by reason of capital held in common or with
whom they form an economic group , the right to patent an invention. If
the associated companies can furnish evidence of their capacity of " inventor,"
as defined above, the French tax administration will examine in a liberal spirit
the possibility of recognising the said capacity of " inventor " in the United
Kingdom licensors themselves . While the result of that examination is
being awaited , the French tax administration shall be entitled to take all
legal steps with a view to the collection of the tax , it being understood that
this action can in no way impair the rights held by United Kingdom licensors
under French laws and regulations.

6. In the case of a merger of undertakings , carried out either by the
creation of a new undertaking , or by the absorption of one or more under-
takings by a previously existing undertaking , through the granting to the
shareholders of the undertakings which are absorbed of rights in the capital
of the absorbing undertaking and in the case of the reorganisation or
transformation of undertakings not involving the creation of any new entity;
and in the case of a division of an undertaking or undertakings into smaller
entities ; the undertaking resulting from these operations shall enjoy, for the
inventions included among the assets of the previous undertakings , and to the
extent that the new undertakings succeed to the rights of the previous
undertakings , the exemptions in respect of these inventions which were
enjoyed by the previous undertakings or to which they would have been
entitled under the provisions of the present agreement.

7. In the case where a licence granted by a United Kingdom licensor
relates both to inventions for which he fulfils the conditions of "inventor"
status as defined above and to inventions for which he does not fulfil such
conditions , exemption from turnover taxes shall in principle be granted only
in respect of royalties relating to those inventions for which he does fulfil
the conditions ; the necessary division of the total royalty to be carried out by

3
54543 e 2



the licensor subject to the right of verification by the French tax authorities;
However, if the invention for which the licensor fulfils the conditions of
"inventor " status is clearly of preponderant importance in comparison with
the other inventions covered by the licence exemption may be claimed for
the total royalty.

8. Proof of " inventor " status shall be furnished directly to the French
tax authorities by the United Kingdom licensor ; such proof shall take the
form of a statutory declaration made before a Notary Public in the United
Kingdom , declaring that the licence fulfils the conditions necessary to establish
inventor" status as defined above, to which declaration shall be attached

copies of such supporting documents (i.e., patents , contracts , &c.) as are
referred to in the declaration. The form of statutory declaration to be used
in claiming " inventor" status shall be the appropriate form annexed to this
note . The French tax authorities may require the production of such further
evidence as they deem to be necessary. When requested to do so, the United
Kingdom Government shall provide such further information as it may
possess or is entitled under United Kingdom Law to procure, provided that
such information does not involve the disclosure of industrial or commercial
secrets or compromise the security of the United Kingdom. •

9. In any case where a United Kingdom licensor fulfilling the conditions
of "inventor" status as described in paragraphs 3 to 7 inclusive, has never-
theless already paid tax on the royalties received, or where a French licensee
has paid . tax acting on such licensor ' s behalf, such tax shall be refunded
by the French tax authorities to the payer, within the limits of the three years'
period , of statutory limitation , reckoned from payment of the taxes , as laid
down by the General Code of French Taxes.,

10. The liability to turnover taxes of United Kingdom licensors not
meeting the conditions described above for qualifying for " inventor " status,
shall be settled as follows:-

(i) In the case of royalties paid before 1st July, 1954, and agreed in
the relevant contract at a fixed sum, no claim shall be made by the
French authorities for turnover taxes;

(ii) If it is a question of royalties paid before the 1st July, 1954 which
have been calculated on the basis of turnover , the taxes are payable.
However, the taxes shall only be payable-where appropriate-as
from the date on which written demands were sent to the United
Kingdom licensors or to the accredited representatives in France, in
all those cases where the French tax administration has been in a
position , in the course of its inspections , to establish that the French
licensee has paid royalties to the United Kingdom licensors without
having raised the question of whether these taxes were payable. On
this point the French administration states that it considers that
inspections have normally been made in the case of most French
concerns working patents granted by United Kingdom licensors and
that the only cases that might still be raised are cases of fraud or
evasion in which the person liable to.the taxes might be involved.

(iii) In the case of royalties paid after 1st July, 1954, turnover taxes shall

prescribed by French law.
ns

1 11. In any of the cases described in paragraph 10 the French authorities
shall waive all pains and penalties for non-payment or late payment of taxes.
provided that the United Kingdom licensors concerned have regularised their
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position within six months from the date of this note , and except in cases
where deliberately false statements are proved to have been made for the
purpose of evading taxation , when the normal processes of law shall apply.

12. The French authorities shall raise no objection to the insertion of
provisions in a royalty agreement , whether a new agreement or a revision of
an existing agreement , between a United Kingdom licensor and a French
licensee, whereby the licensee will himself pay the turnover taxes due upon
royalties paid under such an agreement.

13. ,The tax on the performance of services , paid by the United Kingdom
licensors or for their account shall create, in favour of the French licensees,
a right to deduction within the framework of the legislation governing the
French tax on added value.

14. The United Kingdom licensors shall be allowed to enjoy any more
extensive advantage which may be granted by France to French or foreign
licensors.

15. The Government of the United Kingdom will use their best
endeavours to bring the provisions of this agreement to the notice of the
persons concerned.

If the Government of the French Republic are prepared to accept the
foregoing proposals , I have the honour to suggest that the present Note
together with Your Excellency's reply should constitute an Agreement
between the two Governments , which shall enter into force from the day of
your reply and remain in effect indefinitely subject to the right of either
Government to terminate the Agreement by giving six months' written notice
to the other, except in the event of termination being dictated on the part of
the French Government by a change in French fiscal legislation ; in that case
the effective date of the termination of the present Agreement may not be later
than the date of entry into force of the new French tax regulations.

I have, &c.

GLADWYN 'JEBB.
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ANNEX I

Form of statutory declaration for use in cases where the licensor is a
company or firm

STATUTORY DECLARATION IN SUPPORT OF AN APPLICATION FOR EXEMPTION

FROM PAYMENT OF "TURNOVER TAXES " ON ROYALTIES PAID ON THE

EXPLOITATION OF INVENTIONS UNDER LICENCE IN FRANCE

(To be made before a Notary Public in triplicate)

1, the undersigned .........................................................'............ of
(name in full)

......................................................................................................
(private address in full)

Do SOLEMNLY AND SINCERELY DECLARE AS FOLLOWS:-

(1) that I am ........................................................................... of
(status of declarant in company or firm, e.g., director,

partner)

(name of company or firm)
......................................................................................................
(address of registered office of company or principal place of -business of firm)
and duly acting as the agent of the said company/firm;

(2) that the said company/firm is the owner of the following invention(s)
to which the agreement specified in paragraph 3 of this declaration refers,
namely ...........................................................................................
...................................................................................................
....................................................................................................

(details of the relevant invention(s), the purpose(s) for which it is /they are
employed and particulars of any registration which have been made of
such invention(s) in France)

(3) that by an agreement dated the ............ day of ...........................
19....... the said company/firm granted a licence to .................................
......................................................to exploit the said invention(s) in

(name of licensees)
France in the following terms ............................................................
..................................................................................................... .

(details of the purpose of the contract, the products to which it relates
and the terms on which royalties are payable)

(4) that the said invention(s) was/were made or developed [in the course
of their employment by persons who at the material time were in the
employment of .................................................................................

(name of employing company or firm)

or [by persons carrying out research or development work on account of and
under the direction and control of ......................................................
......................................................................................................

(name of company or firm)

in furtherance of a prior specific contract between that company/firm and
.................................................................................................... ]

(name of other party)

AND I MAKE THIS SOLEMN DECLARATION conscientiously believing the same to

be true and by virtue of the Statutory Declarations Act, 1835.
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ANNEX II

Form of statutory declaration for-use in cases where the licensor is an
individual

STATUTORY DECLARATION IN SUPPORT OF AN APPLICATION FOR EXEMPTION

FROM PAYMENT OF "TURNOVER TAXES" ON ROYALTIES PAID ON THE

EXPLOITATION OF INVENTIONS UNDER LICENCE IN FRANCE

(To be made before a Notary Public in triplicate)

I, the undersigned ..................................................................... of
(name in full)

......................................................................................................
(address in full)

Do SOLEMNLY AND SINCERELY DECLARE AS FOLLOWS:-

(1) that I am the owner of the following invention(s) to which the
agreement described below refers, namely ..............................................
......................................................................................................

(details of relevant invention(s) and its/their purpose and particulars of
any registrations which have been made of such invention(s) in France)

(2) that by agreement dated ............... day of .................................
19 ......... I granted a licence to .........................................................

(name of licensees in France)
to exploit the said invention(s) in France on the following terms ...............
......................................................................................................

(details of the purposes of the contract, the products to which it relates
and the terms on which royalties are payable)

(3) that the said invention(s) was/were made and/or developed by me, [or
during the course of their employment by persons who at the material time
were in my employment]
[or by persons carrying out research and development work on my account
and under my direction and control in furtherance of a prior specific agreement
which I made with ...........................................................................]

(name of other party)

AND I MAKE THIS SOLEMN DECLARATION conscientiously believing the same to

be true by virtue of the Statutory Declarations Act, 1835.
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No. 2

The French Minister for Foreign Affairs to Her Majesty 's Ambassador
at Paris,

Monsieur I'Ambassadeur , Paris , le 28 novembre 1958.
Jai l'honneur d'accuser reception de la lettre en date du 28 novembre 1958

de Votre Excellence libellee comme suit:

" Me referant aux echanges de vues qui sont intervenes entre leg repre-
sentants des gouvernements du Royaume Uni et de Ia Republique frangaise
an sujet de ]' application de ]'article 2 de Ia loi de finances franeaise du 10 avril
1954, j'ai l ' honneur de porter a Ia connaissance de Votre Excellence que le
-Gouvernement du Royaume -Uni de Grande-Bretagne et d'Irlande du Nord,
ddsireux que les donneurs de licences du Royaume-Uni soient exondres dans
certaines circonstances des taxes frappant leg redevances 4u'ils regoivent de
licencies frangais , et, compte tenu de (' intention manifestee par le Gouverne-
ment frangais d'dtendre aux donneurs de licences du Royaume -Uni ]'exonera-
tion des taxes sur le chiffie d'affaires dont bendficient actuellement' les
personnes frangaises , est dispose a conclure avec le Gouvernement de Ia
Republique Frangaise on accord sur leg bases suivantes:

I.-Les taxes visees dans cet accord sont celles qui sont communement
designees sous ]'appellation de ` taxes sur le chiffre d ' affaires,' c ' est a dire en
ce qui concerne leg donneurs de licences:. 'la taxe sur les prestations de
service , Ia taxe sur leg transactions et Ia taxe locale jusqu'au 30 juin 1955;
la'taxe sur leg prestations de services a' partir du 1°r juillet 1955.'

2.-Les clauses applicables aux donneurs de licences du Royaume-Uni
seront dans leurs grander lignes les suivantes>. ..

(i) Les taxes sur le chiffre d'affaires ne' seront pas pergues sur Its
redevances payees par des licencies frangais aux donneurs de licences
du Royaume -Uni qui peuvent se prevaloir de la qualite d" inventeur'
telle qu'elle est fixee par Ia legislation franeaise et etablie par leg
tribunaux frangais ; cette exoneration s'applique retroactivement et
pour l'avenir . Lorsque de telles taxes auront ete pergues au titre
des redevances , le remboursement en sera effectue par les autorites
frangaises , dans Ia limite de Ia prescription ' de trois ans a compter du
paiement des taxes , telle qu'elle est fixee par le Code general des
Impots frangais.

(ii) Les regles speciales definies aux paragrapher 10 et 11 s ' appliqueront
aux donneurs de licences du Royaume -Uni qui at remplissent pas les
conditions requires par Ia loi franeaise pour justifier de leur qualitd
d'inventeur , sous reserve des dispositions du paragraphe . 7 en cc qui
conceme les donneurs , de licences qui remplissent ces conditions
pour certaines seulement de leurs inventions. ' .

3:Le terme ` invention ' comprend , qu'ils aient ete deposes on non :
les brevets , marques de - fabrique , procedds de fabrication , techniques et
formules et Its droits d'auteur.

Le present accord ne couvre pas leg locations de films . L'exoneration
des taxes sur le chiffre d'affaires s'appliquera non seulement aux redevances
payees . au: titre . de la cession du droit d ' utilisation de I'nvention, mais
egalement aux paiements effectues pour remunerer ]' ensemble des dispositions
necessaires a ]'utilisation pratique de ]' invention , a Ia protection de ]'invention
et a ]'assistance technique indispensable a d'exploitation (par exemple Ia mise
a Ia disposition de techniciens du Royaume -Uni pour le controle du montage
des installations , l'utilisation des plans, la mise en place et Ia mise en oeuvre
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de_l'invention , l'instruction du licencie et le controle des premiers resultats
de la fabrication). L'exoneration ne s'appliquera pas aux redevances se
rapportant a des operations accessoires executees sur le territoire frangais
telles que louage de main-d 'oeuvre, livraison de fourniture et publicite.

4.-La qualite d'inventeur sera appreciee selon les criteres retenus par
In loi frangaise et la jurisprudence du Conseil d'Etat. Elle sera, en conse-
quence, subordonnee a la preuve , qui devra titre apportee par le donneur
de licence du Royaume-Uni , que l'invention en cause est le resultat de
recherches effectuees par lui-meme ou par des personnes travaillant sous son
controle et agissant en son nom , sous sa surveillance , selon ses directives et
pour son compte . La qualite d'inventeur sera ainsi reconnue a un donneur
de licence du Royaume-Uni qui aurait confie le soin de proeeder a des
recherches a une tierce personne , a la condition que le donneur de licence
ait conclu prealablement avec cette tierce personne un contrat definissant
('objet desdites recherches et stipulant que celles-ci seront effectuees pour
son propre compte, quelle que soit la personne an nom de laquelle une
demande de brevet est susceptible d'etre enregistree an Royaume-Uni a
raison de In on des inventions resultant desdites recherches.

5.-Les donneurs de licences du Royaume- Uni auront, cependant, In
faculte de signaler a l'attention de ('Administration fiscale frangaise les cas
dans lesquels ils auraient obtenu, d'une ou plusieurs societes , britanniques
on non, aver lesquelles ils se trouvent en relations etroites soit du fait d'une
communaut6 de capitaux soit du fait qu'elles forment un groupe economique,
le droit de faire breveter une invention . Si les societes connexes peuvent
justifier de leur qualite d'inventeur , comme define ci-dessus , l'Administration
fiscale franpaise etudiera , dans un esprit comprehensif , In possibilite de
reconnaitre aux donneurs du Royaume-Uni eux-m@mes ladite qualite
d'inventeur . Dans I 'attente du resultat de cette etude , ]'Administration
fiscale frangaise aura In facultd de prendre toutes mesures legales en vue du
recouvrement de l'impot, etant entendu que cette action ne pours en aucune
fagon porter atteinte aux droits que les donneurs de licences du Royaume-
Uni tiennent des lois et reglements frangais.

6.-En cas de fusion de societes, realisee soit par voie de creation d'une
societe nouvelle , soit par absorption d'une ou plusieurs societes par une
societe pre - existante, moyennant l'octroi aux actionnaires des societes
absorbees de droits dans le capital de In societe absorbante , comme aussi dans
le cas de reorganisation on de transformation de societes n'entrainant pas In
creation d'une nouvelle personne morale , de meme qu'en cas de scissions
d'une ou plusieurs societes les societes resultant de ces operations
jouiront , pour les inventions figurant a l'actif des anciennes societes
et dans In mesure ou les nouvelles . societes pourront @tre considerees
comme substituees aux droits des anciennes societes, des exemptions
an titre de ces inventions dont beneficiaient les anciennes societes on
de celles auxquelles elles eussent pu pretendre en vertu des dispositions du
present accord.

7.-Dann le cas ou une licence concedee par un donneur de licence du
Royaume-Uni porte a la this sur des inventions pour lesquelles celui-ci a la
qualite d"inventeur ,' telle que ' definie ci-dessus, et sur des inventions au
regard desquelles celui-ci n'a pas Indite qualite , 1'exoneration des taxes sur
le chiffre d ' affaires ne . sera acquise en principe que pour les redevances se
rapportant aux inventions pour lesquelles il,peut se prevaloir de In qualite
d'inventeur ; la ventilation necessaire des redevances devant titre effectuee par
le donneur de licence sous-reserve du droit de verification de I'Administration
fiscale frangaise . Toutefois , si pinvention au titre de laquelle le donneur, de
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licence beneficie de la qualite d"inventeur' rev8t manifestement une
importance preponddrante par rapport aux autres . inventions couvertes par
la licence, la totalite des redevances sera exondrde des taxes.

8.-La preuve de la qualite d" inventeur' sera fournie directement a
1'Administration fiscale frangaise par le donneur de licence du Royaume-Uni;
cette preuve devra revetir la forme d'une declaration r8glementaire souscrite
par devant un notaire public du Royaume-Uni, stipulant que le donneur
de licence remplit les conditions pour beneficier de In qualite d" inventeur'
telle que define ci-dessus, declaration a laquelle devront titre annexees les
copies de tous documents justificatifs (par exemple brevets, contrats, etc.)
dont it sera fait etat dans la declaration. La formule de declaration regle-
mentaire qui sera utilisee en vue de revendiquer la qualite.d"inventeur'
devra titre conforme au modele approprie annexe a In presente note.
L'Administration fiscale frangaise pourra demander les justifications comple-
mentaires qu'elle estimera necessaires. Lorsqu'il en sera prig, le Gouverne-
ment du Royaume-Uni fournira les renseignements complementaires qu'il
pourra posseder ou qu'il est autorisd a fournir par la loi britannique, a la
condition que ces renseignements n'aient pas pour effet de devoiler des
secrets . industriels ou commerciaux ou de mettre en peril la sdcurite du
Royaume-Uni.

9.-Dans tour les cas oit un donneur de licence du Royaume-Uni
beneficiant de la qualite d" inventeur,' telle que definie dans les para-
grapher 3 a 7 inclusivement, aura neanmoins paye des taxes sur les redevances
perques ou lorsqu'un licencie francais aura paye ces taxes pour le compte
dudit donneur'de licence, lesdites taxes seront remboursees par l'Adminis-
tration fiscale frangaise a celui qui les a acquittees, dans Les limites de la
prescription de trois ans a compter du paiement des taxes, telle que' lle est
fixee par le Code General des Impbts francais.

10.-La situation au regard des taxes sur le chiffre d'affaires des donneurs
de licence du Royaume-Uni ne satisfaisant pas aux conditions posees ci-
dessus pour se prevaloir de la qualite d" inventeur' sera reglee comme suit:

(i) S'il s'agit de redevances payees avant le 1°r juillet 1954 et qui ont etd
fixees par contrat a une Somme forfaitaire, it ne sera pas reclame de
taxes sur le chiffre d'affaires par les autorites frangaises.

(ii) S'iI s'agit de redevances payees avant le 1°r juillet 1954, qui ont ete
calculees sur la base du chiffre d'affaires, les droits sons exigibles.
Toutefois, les droits ne seront dus eventuellement que dans la mesure
et a compter de la date a laquelle des reclamation ecrites auront
ete adressees aux donneurs de licences du Royaume-Uni ou a leurs
representants accreditds en France, dans tous les cas ou 1'Administration
fiscale francaise a eu In possibilite, au cours de ses verifications, de
constater chez le licencie frangais le paiement de redevances a des
donneurs de licences du Royaume-Uni sans avoir souleve la question
de 1'exigibilite de ces droits. L'Administration frangaise declare, sur
ce point, qu'elle considere que des verifications ont ete normalement
operdes dans In generalite des entreprises francaises exploitant des
brevets concedes par des donneurs de licences du Royaume-Uni et
que seuls pourraient encore titre souleves des cas de fraude oil serait
impliqu6 le redevable des taxes.

(iii) S'il s'agit de redevances payees apres le 1°r juillet 1954, les taxes sur le
chiffre d'affaires seront exigibles des donneurs de licences du Royaume-
Uni dans les conditions prdvues par la loi frangaise.

11.-Dans toutes Its situations evoquees au paragraphe 10 it sera fait
abandon par les autorites frangaises de toute penalite et indemnite de retard

10



'35-
pour non paiement ou paiement avec retard des taxes. dans la mesure ou les
donneurs de licence du Royaume-Uni en cause auront regularise leer situation
daps un delai de six mois a compter de In date de In presente note, a
]'exception toutefois des cas ou it sera prouve que de fausses declarations
auront ete faites Bans le dessein delibere d'eviter une taxation, ces derniers
cas devant titre regles selon le regime de droit commun.

12.-Les autorites frangaises n'eleveront pas d'objection a ]'insertion dans
un contrat de redevances, quit s'agisse d'un nouveau contrat on d'un ancien
contrat revise, conclu entre un donneur de licence du Royaume-Uni et un
licencie frangais, de dispositions selon lesquelles le licencie paierait lui-meme
les taxes sur le chiffre d'affaires exigibles a raison des redevances payees en
execution dudit contrat.

13.-La taxe sur les prestations de services acquittee par les donneurs de
licences du Royaume-Uni, ou pour leur compte, ouvrira, en faveur des licencies
frangais, un droit a deduction dans le cadre des dispositions legales regissant
la taxe frangaise sur la valeur ajoutee.

14.-Les donneurs de licences du Royaume-Uni seront admis au benefice
de tout avantage plus etendu qui serait accorde par la France aux donneurs
de licences frangais ou etrangers.

15.-Le Gouvernement du Royaume-Uni s'emploiera dans toute ]a mesure
du possible a informer les interesses des dispositions du present accord.

Si les propositions qui precedent agreent au Gouvernement de la
Republique Frangaise j'ai l'honneur de suggerer que la presente note et la
reponse d'acceptation de Votre Excellence soient considerees comme
constituant un accord entre les deux Gouvernements qui entrera en
vigueur a compter de la date de cette reponse et restera en vigueur, sans
limitation de duree, sous reserve du droit pour chacun des deux Gouveme-
ments d'y mettre fin en dormant un preavis ecrit de six moil a cet effet a
I'autre Gouvernement, sauf le cas ou la resiliation serait dictee de la part du
Gouvernement frangais par une modification de la legislation fiscale frangaise;
dans cc cas, ]a date d'effet de la resiliation du present accord ne pourra titre
posterieure a la date d'entree en vigueur de la nouvelle r6glementation fiscale
frangaise."

J'ai I'honneur de marquer a Votre Excellence ]'accord du Gouvernement
de la Republique Frangaise sur ce qui precede.

Veuillez agreer, etc.
(Pour le Ministre des Affaires Etrangeres)

LOUIS JOXE.
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'ANNEXE I

Modele de declaration reglementaire a utiliser lorsque le donneur de licence

est une societe ou.une entreprise

DECLARATION REGLEMENTAIRE A ANNEXER A UNE DEMANDE D 'EXONERATION

DES "TAXES SUR LE CHIFFRE D'AFFAIRES " POUR LES REDEVANCES PAYEES

A RAISON DE L'EXPLOITATION SOUS LICENCE D'INVENTIONS EN FRANCE

(A executer en triple exemplaire par devantun notaire public)

Je, soussigne ........ ...................................................................... ......
(nom, prenoms)

......................................................................................................
(adresse personnelle complete)

DECLARE SOLENNELLEMENT ET EN TOUTE SINCERITE CE QUI SUIT:

....(1°) Que je suis ............. ................... :.......................................
(qualite du declarant an sein de la.societe ou. de l'entreprise,

p. ex. directeur, associe)

(nom de ]a Societe on de ]'entreprise)

(adresse du siege de In societe ou du lieu principal 'de l'activite de.1'entreprise)

et que je suis ]'agent dument accredits deladite
f societe
l entreprise

(2°) Que laditelsociete est proprietaire de l'invention a laquelle
f entreprise {des inventions auxquelles

se refers le contrat vise . au paragraphe 3 de la presente declaration , a savoir
.................... :........................................:.............................:.........
............................................................................................:.........

(description
{

de ]'invention
en cause, ob jet f de son utilisation renset nementIades inventions 1 de leur utilisation g

concernant un depot eventuel de brevet (s) en France a raison de ladite
invention).

(3°) Que par contrat en date du ......................................................

Jadite societe , a concede a ...........................................................compagnm
(nom du licencie)

une licence d'exploitation [de ladite invention
desdites inventions

pour In France dans les conditions suivantes ..........................................
...............................................................................................
(description de ]'objet du contras, enumeration des produits auxquels it

s'applique , indication des conditions de paiement des redevances).

(4°) Que 5ladite invention a ete realisee ou developpee
l ]esdites inventions ont ete realisees ou developpees

a raison de leur emploi , pendant leurs heures de service par des personnes
employees par .................................................................................

(nom de 1'employeur)

jour mois annee
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4 37
ou par des personnes.effectuant des recherches ou des travaux de perfectionne-
ment pour le compte et sous la direction de ......................................:....

......................................................................................................

en execution d'un contras special conclu anterieurement entre cette{Societe
Entreprise

et ..................................................................................................
(nom de l'autre partie) .

ET JE FAIS CETTE DECLARATION SOLENNELLE en mon ame et conscience,

convaincu de sa veracite et en application du " Statutory Declarations Act "
de 1835.

ANNEXE II

Modele de declaration reglementaire a utiliser lorsque le donneur de licence
est un particulier

DECLARATION REGLEMENTAIRE A ANNEXER A UNE DEMANDE D'EXONERATION

DES "TAXES SUR LE CHIFFRE-D'AFFAIRES" POUR LES REDEVANCES PAYEES

A RAISON DE L'EXPLOITATION SOUS LICENCE D'INVENTIONS EN FRANCE

(A executer en triple exemplaire par devant un notaire public)

Je, soussigne ....................................................................................
(nom, prenoms)

.....................................................................................................
(adresse complete)

DECLARE SOLENNELLEMENT ET EN TOUTE SINCERITE CE QUI SUIT:

(1°) Etre le proprietaire de ]' invention suivante a laquelle
re eredes inventions suivantes auxquelles se

le contrat vise ci-dessus , a savoir ......................................................
......................................................................................................

Jde ]'invention Json
(description l des inventions en cause , objet de lleur utilisation et renseigne-

ments concernant un depot eventuel { de brevet en France a raison dode brevets
cette invention)

(2°) Que par contrat en date du ......................................................
jour . mois annee

j'ai concede a .................................................................................
(nom du licencie on France)

une licence d'utilisation en'France {de Indite invention Bans les conditionsdesdites inventions
suivantes : .......................................................................................
(description de ]'objet du contrat, des produits auxquels it s'applique et

indication des conditions de paiement des redevances).

Indite invention a ete realisee on developpee
(3°) QueIles dites inventions ont &6 realisees ou developpeesj- par moi,

on (a raison-de leur emploi, pendant leurs heures de service, par des personnes

(nom de la Societe ou de I'Entreprise)
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employees par moi, on par des personnes effectuant des recherches on des
travaux de perfectionnement pour mon compte,' sous ma direction et mon
controle en execution d'un contrat special conclu par moi anterieurement avec
.....................................................................................................
........... ...................... ...................... .............................. :.............

(nom de 1'autre partie)

ET JE FAIS CETTE DECLARATION SOLENNELLE en mon 3me et conscience,

convaincu de sa veracite et en application du "Statutory Declarations Act"
de 1835.

(Translation)
Monsieur l'Ambassadeur, Paris, November 28, 1958.

I have the honour to acknowledge Your Excellency's letter dated the 28th
of November which reads as follows:-

[As in No. 1.]

I have the honour to convey to Your Excellency the agreement of the
Government of the French Republic to the foregoing.

Please accept, &c.

LOUIS JOXE.

ANNEX

(As in No. 1.]

No. 3

The French Minister for Foreign Affairs to Her Majesty's Ambassador

at Paris

Monsieur l'Ambassadeur, Paris, le 28 novembre 1958.
Me refdrant a ]'accord signd ce jour en vue de permettre aux donneurs

de licences du Royaume-Uni d'etre exoneres dans certaines circonstances des
taxes frappant les redevances qu'ils regoivent de licencies francais, j'ai
1'honneur de faire savoir a Votre Excellence que le terme " undertakings "
employe dans ledit accord, traduit dans ]a reponse frangaise par le mot
" societes," doit s'entendre au lens usuel de cc dernire terme dans le droit
franpais et ne peut, en aucun cas, s'appliquer a un donneur de licence ayant
la qualite de personne physique.

J'ai en outre l'honneur de suggdrer que la presente lettre et la reponse
de Votre Excellence constituent une partie integrale de l'accord signe cc jour.

Veuillez agreer, etc.
(Pour Ie Ministre des Affaires Etrangeres)

LOUIS JOXE.
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7
No. 4

Her Majesty 's Ambassador at Paris to the French Minister for Foreign Affairs

Monsieur Ie Ministre. Paris, November 28, 1958.
I have the honour to acknowledge Your Excellency ' s letter dated the

28th of November which in translation reads as follows:-

" With reference to the agreement signed to-day to allow United
Kingdom licensors to be exempted in certain circmstances from taxes on
royalties which they receive from French licensees , I have the honour to
inform Your Excellency that the term ' undertakings' used in the said
agreement translated in the French reply by the word ` socidtes ' should
be understood in the usual meaning of the latter word in French law and
cannot, in any case, apply to a licensor who is an individual.

Furthermore , I have the honour to suggest that this letter together
with Your Excellency ' s acknowledgement should form an integral part
of the present agreement"

I have the honour to confirm that the foregoing is acceptable to my
Government.

I have, &c.

GLADWYN JEBB.

No. 5

The French Minister for Foreign Affairs to Her Majesty 's Ambassador
at Paris

Monsieur l'Ambassadeur , Paris , le 28 novembre 1958.
An tours des negotiations qui ont abouti a la conclusion de ]'accord sign

ce jour en vue de permettre aux donneurs de licences du Royaume-Uni
d'etre exonres dans certaines circonstances des taxes frappant les redevances
qu'ils regoivent de licencies francais , la delegation du Royaume Uni a souleve
la question de la prescription de trois ans , prevue par la loi fiscale frangaise;
cette regle mettrait obstacle au ' remboursement , par ]'administration
frangaise , des taxes qui auraient eta payees par des donneurs de licences
britanniques qui, aux termes de cot accord , auraient pu beneficier d'une
exemption desdites taxes.

J'ai l'honneur de faire savoir a Votre Excellence que dans le cas ou les
donneurs de licences britanniques auraient acquitte lesdites taxes en formulant
des reserves sur le principe meme de leur exigibilite , ]' administration frangaise
n'opposerait pas la r8gle de la prescription aux demandes de remboursement
qui seraient formulees par les donneurs de licences susvises.

J'ai en outre l'honneur de suggerer que ]a presente lettee et la reponse
de Votre Excellence constituent une partie integrante de ]'accord sign cc jour.

Veuillez agreer, etc.
(Pour le Ministre des Affaires Exrangeres)

-LOUIS JOXE.
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No. 6

Her Majesty's Ambassador at Paris to the French 'Minister for Foreign Affairs

Monsieur le Ministre, Paris, November 28, 1958.
I have the honour to acknowledge Your 'Excellency's letter dated the

28th of November'which in translation reads as follows:-

" In the course of the negotiations. which have resulted in the conclusion
of the agreement signed this day. to allow United Kingdom licensors to
be exempted in certain circumstances from taxes on royalties which they
receive from French licensees, the United Kingdom delegation raised the
question of the statutory limitation of three years provided for in French
fiscal law; this limitation might prevent the refund, by the French
administration, of taxes which have been paid by British licensors who.
under the terms of this agreement, would have been eligible for exemption
from the said taxes.

;I have the honour to inform Your Excellency that provided the British
licensors expressed a reserve on the principle of this liability when they
paid the said taxes, the French administration will not raise the statutory
limitation as an objection to requests for refund made by the said licensors.

Furthermore, I have the honour to suggest that this letter together
with Your Excellency's acknowledgement should form an integral part
of the present agreement ".

I have the honour to confirm that the foregoing is acceptable to my
Government.

I have, &c.

GLADWYN JEBB.
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