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Convention between His Majesty, in respect of the United
Kingdom, and the President of the Portuguese
Republic regarding Legal Proceedings in Civil and

Commercial Matters. -

London, July 9, 1931.

[Ratifications exchanged at Lisbon, April 18, 1932.]

His Majesty the King of Great
Britain, Ireland and the British
Dominions beyond the Seas,
Emperor of India, and the Presi-
dent of the Portuguese Republie,

Being desirous to render
mutual assistance in the conduct
of legal proceedings, in their
respective territories, in civil
and commercial matters which
are being dealt with or which it
is anticipated may be dealt with
by their respective judicial
authorities ;

Have resolved to conclude a
Convention for this purpose and
have appointed as their Plenipo-
tentiaries :

His Majesty the King of Great
Britain, Ireland and the British
Dominions beyond the Seas,
Emperor of India:

For Great Britain and Nor-
thern Ireland,

The Right Honourable Arthur
Henderson, M.P.; His Majesty’s

Principal Secretary of State for -

Foreign Affairs;
and
The President of the Portu-
guese Republic :

His  Excellency  General
Thomas Antonio Garcia Rosado,
Ambassador Extraordinary and

Plenipotentiary of the Portu-

guese Republic in London; -

Who, having communicated

their full powers, found in good

O Presipente da Repiblica
Portuguésa e Sua Majestade o
Rel da Gri-Bretanha, da Irlanda
e dos Territérios Britinicos de
além mar, Imperador das Indias,

Desejando  prestar-se mituo
auxilio nos processos civis e
comerciais que estiverem cor-
rendo ou vierem a correr perante
as autoridades judiciais dos seus
respectivos territérios,

Resolveram  celebrar para
ésse efeito uma Convencio e
nomearam seus Plenipotencia-
rios :

O Presidente da Repiblica
Portuguesa :

Sua  Excelléncia o General
Thomas Antonio Garcia Rosado,
Embaixador Extraordinirio e
Plenipotencidrio da Repiblica
Portuguesa em Londres;

Sua Majestade o Rei da Gri-
Bretanha, da Irlanda e dos
Territérios Britdnicos de além
mar, Imperador das Indias :

Pela Gri-Bretanha e Irlanda
do Norte,

The Right Honourable Arthur
Henderson, M.P., Secretario de
Estado dos Negdcios Estrangeiros
de Sua Majestade;

Os quais, tendo comunicado

os seus plenos poderes, encontra-




and due form, have agreed as
follows : —

I.—Preliminary
ARTICLE 1.

(a) This Convention applies
only to civil and commercial
matters, including non-conten-
tions matters.

(b) In this Convention the
words—

1) “* Territory of one (or of
the other) High Contracting
Party >’ shall be interpreted as
meaning at any time any of the
territories of such High Con-
tracting Party to which the Con-
vention at that time applies;

(2) “*Persons’’  shall be
deenied to mean individuals and
moral persons;

(8) ““ Moral Persons ’’ shall be |

deemed to mean partnerships,.
companies, societies and other
corprrations ;

(4) ** Subjects or citizens of a
High Contracting Party ’’ shall
be deemed to include ‘‘ moral per-
gons *’ constituted and incorpo-
rated in accordance with tha
laws of the territory of such High
Contracting Party ;

(5) ‘““ A subject of one (or of
the other) High Contracting
Party ”’ shall in relation to His
Majesty the King of Great Bri-
tain, Ireland and the British
Domiinions beyond the Seas,
Emperor of India be deemed to
mean all subjects of His Majesty
wherever domiciled.

II.—Service of Judicial and
Extra-Judicial Documents.
ARTICLE 2.

Wher:  judicial or extra-
judicial documents drawn up in
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dos em bda e devida férma,
acordaram no seguinte :

I.—Preliminar.

ArTiGO 1.

(a) BEsta Convenciio aplica-se
inicamente a matérias civis e
comercials, incluindo as nfo con-
tenciosas.

(b) Nesta Conven¢iio as pala-
vras :

(1) ““ Territérioc de uma (ou
da outra) Alta Parte Contra-
tante '’ devem ser interpretadas,
em cada momento, como abran-
gendo todo o territério da Alta
Parte Contratante a que nesse
momento a Convengiio se aplicar;

(2) ‘* Pesscas’’ designam o3
individucs e as pessoas colecti-
vas;

(3) ““Pessoas colectivas'’ com-
preendem as sociedades, com-
panhias. associagdes e outras
corporacgdes ;

(4) *‘ Sabditos ou cidaddos
duma Alta Parte Contratante’’
devem ser interpretadas como
incluindo tambem as pessoas
colectivas constituidas e encor-
poradas em harmonia com as leis
do territério da respectiva parte
Contratante ;

(5) “ Um stibdito duma (ou de
outra) Alta Parte Contratante
compreende, em relagio a Sua
Majestade o Rei da Gra-Bre-
tanha, da Irlanda e dos Terri-

_ térios Britinicos de além mar,

Imperador das Indias, todos os
sibditos de Sua Majestade, seja
qual f6r o lugar em que se achem
domiciliados.

II.——Notiﬁcag.do de actos judi-
ciais e extrajudiciais.
ARrTIGO 2.

Quando a autoridade judicial
duma das Altas Partes Contra-
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the territory of one of the High
Contracting Parties are required
by a judicial authority situated
therein to be served on persons
in the territory of the other High
Contracting Party, such docu-
ments may be served on the
recipient, whatever his nation-
ality, in the manner provided
in Article 3.

ARTICLE 8.

(a) A request for service shall
be addressed by a Consular
Officer of the High Contracting
Party from whose territory the
document to be served emanates
to the competent authority of the
country where the document is
to be served, requesting such
authority to cause the document
1o be served. The request shall
be sent by such Consular Officer
to such authority.

(b) The request for serviee
shall be drawn up in the lan-
guage of the country where ser-
vice is to be effected. The request
for service shall state the names
and descriptions of the parties,
the name, description and
address of the recipient, and the
nature of the document to be
served, and shall enclose the
document to be served in dupli-
cate.

(¢) The document to be served
shall either be drawn up in the
language of the country in which
it is to be served, or be accom-
panied by a translation in such
language. Such translation
shall be certified as correct by o
Consular Officer of the High
Contracting Party from whose
territory the document ema.
nates.

(d) Requests for service shall
be addressed and sent :

In Portugal to the President of

tantes pretenda que um acto
judicial ou extrajudicial emanado
do seu préprio territério seja
notificado a pessoas que se
encontrem no territério da outra
Alta Parte Contractante, a noti-
ficagio pdde fazer-se pela férma
regulada no artigo 1mediato,
qualquer que seja a nacionali-
dade da pessoa a notificar.

ARTIGO 3.

{a) O pedido de notificacio deve
ser feito por um agente consular
da Alta Parte Contratante de
cujo territério o acto emana A
autoridade competente do Pais
em que o acto haja de ser noti-
ficado. O agente consular diri-
gir-se-hd & dita autoridade, pe-
dindo que leve a efeito a noti-
ficagdio.

(b) O pedido de notifica¢do
deve ser redigido na lingua do
Pais em que a diligéncia haja de
ser efectuada. A petigdo indi-
card os nomes e identificagio das
partes, o nome, identifica¢io e
residéncia do notificande e a
natureza do acto a notificar e
serd acompanhada déste acto em
duplicado.

(¢} O acto a notificar ou ha de
ser redigido na lingua do Pais em
que a diligéncia se vai efectuar,
ou hi de ser acompanhado de
tradugio nessa lingua. A fide-
lidade da tradugio tem de ser
certificada por um agente con-
sular da Alta Parte Contratante
de cujo territério o acto emana.

(d) Os pedidos de notificagian
devem ser dirigidos e enviados :

Em Portugal ao presidente da




the Court of Appeal in the
district of which the document is
to be served :

In England to the Senior
Master of the Supreme Court of
Judicature.

If the authority to whom a re-
quest for service has been sent is
not competent to execute if, sucn
authority shall of his own motion
transmit the document to the
competent authority of his own
country.

(e) Service shall be effected
by the competent authority of
the country where the document
is to be served, who shall serve
the document in the manner
prescribed by the municipal law
of such country for the service of
similar documents, except that,
if a wish for some special manner
of service is expressed in the
request for service, such manner
of service shall be followed in
so far as it i& not incompatible
with the law of that country.

(/) The execution of the re-
guest for service duly made in
accordance with the preceding
provisions of this Article shall
not be refused unless :

(1) The authenticity of the
request for service is not estab-
lished ; or

(2) The High Contracting
Party in whose territory it is to
be effected considers that his
sovereignty or safety would be
compromised thereby.

(9) The authority by whom
the request for service I
executed shall furnish a certi-
ficate proving the service or
explaining the reason which has
prevented such service, and set-
ting forth the fact, the manner
and the date of such service or
attempted service, and shall send
the said certificate to the Con-

(3]

Relagdo em cujo distrito judicial
a diligéneia haja de realizar-se;

Na Inglaterra ao ‘* Senior
Master ”’ do Supremo Tribunal
da Judicatura.

Se a autoridade que receber o
pedido de notificacdo nio for a
competente, deve ela envid-lo

oficiosamente 3 autoridade com-
petente do seu Pafs.

(¢) A notificacio deve ser
efectuada pela autoridade com-
petente do Pais em que haja de
realizar-se e segundo a férma
prescrita pela lei local désse Pais
para actos semelhantes, salvo se
no pedido de notificagio vier
expresso o desejo de que se
adopte uma férma especial, pois
neste caso empregar-se-hi essa
férma até onde nio seja incom-
pativel com a lei local.

(/) Quando o pedido de noti-
ficagfio satisfaga ao que fica dis-
posto neste artigo, nio deve ser-
lhe negado cumprimento, a ndo
ser que :

(1) Nio se ache estabelecida a
autenticidade do pedido; ou que

(2) A Alta Parte Contratante
em cujo territério a diligéncia
haja de efectuarse, a considere
atentatéria da sua soberania ou
da sua seguranca.

(9) A autoridade incumbida
da execucdo da diligéneia deve
passar uma certidio que prove a

notificagio ou que exponha as -

razdes por que ndo podde ser
efectuada, indicando ao mesm»
tempo o facto, a férma e a data
da diligéncia ou da tentativa
dela. A certiddo seri lavrada
num dos duplicados ou apensa a
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sular Officer by whom the
request for service was made.
The certificate of service or of
attempted service shall be placed
on one of the duplicates or
attached thereto. ’

ARTICLE 4.

(a) The provisions of Articles
2 and 8 in no way prejudice the
right to use in the territory of
either High Contracting Party,
without any request to or inter-
vention of the authorities of the
country where service is to be
effected, any of the following
methods of service in connexion
with judicial ‘or extra-judicial
documents drawn up in the terri-
tory of the other High Contract-
ing Party :—

(1) Service by a Consular
Officer of the High Contracting
Party from whose territory the
document emanates;

{2) Service by an agent
appointed for the purpose either
by the judicial authority by
whom service of the document is
required or by the party on
whose application the document
was issued ;

(8) Bervice by registered post,
with notice of receipt;

(4) Service by any other
method which is not illegal
under the law existing at the
time of service in the country
where it 18 to be effected.

(b) The methods of service
referred to in (1) and (2) of para-
graph (a) of this Article may not
be used for service on persons,
who are subjects or citizens of
the High Contracting Party, in
whose territory the documents
are to be served, unless such per-
sons are willing to accept service ;

um déles e serd remetida ao
agente consular que tenha requi-
sitado a diligéneia. :

ARTICGO 4.

(¢) As disposi¢Bes dos Artigos
2 e 3 ndo obstam a que, sem.
qualquer pedido &s autoridades
locais nem intervengio destas,
uma das Altas Partes Contratan-
tes use no territério da outra de
qualquer dos seguintes meios de
notificacio de actos judiciais ou
extrajudiciais oriundos do seu
territério :—

(1) Notificacdo por um agente
consular da Alta Parte Contra-
tante de cujo territério o acto
emana;

(2) Notificacdo por um agente
designado para ésse fim ou pela
autoridade judicial que requisita
a diligéncia ou pela parte a cujo
pedido tenha sido feita a requi-
S1¢d0 ;

(8) Nofificagfio por cartaregis-
tada com aviso de recepedo;

(4) Notificagio por qualquer
outro meio que nio seja ilegal em -
face da lei vigente, & data da
notificacdo, no Pais em que esta
deva ser realisada.

(b) Os meios de notificagio
mencionados nos Nos. 1 e 2 da
alinea anterior nio podem ser
empregados em relagio a pessoas
que sejam sibditos ou cidadios
da Alta Parte Contratante em
cujo territério a diligéncia haja
de efectuar-se, a nio ser que as
mesmas pessoas aceitem volun-




and, when these methods of
service are employed, the docu-
ments to be served shall, unless
the recipient is a subject or
citizen of the High Contracting
Party from whose territory -the
document to be served emanates,
either be drawn wup in the
language of the country in which
serviee is to be effected or accom-
panied by a translation into such
language certified as correct as
preseribed in Article 8 (¢).

{¢) It is understood that the
validity of any service effected
by the use of any of the methods
referred to in paragraph (a) of
this Article will remain a matter
for the determination of the
respective Courts of the High
Contracting Parties in accord-
ance with their law.

ARTICLE 5.

(a) In any case where docu-
ments have been served in
accordance with the provisions
of Article 8, the High Contract-
ing Party, by whose Consular
Officer the request for service
was addressed, shall pay to the
other High Confracting Party
any charges and expenses which
are payable under the law of the
country where the service is
effected to the persons employed
to effect service, and any charges
and expenses incurred in effect-
ing service in a special manner.
These charges and expenses
shall not exceed such as are
usually allowed in the Courts of
that country.

(b) Repayment of  these
charges and expenses shall be
claimed by the competent autho-
rity by whom the service has
been effected from the Consular

tariamente essas férmas de noti-
ficacdo; e quando se use dos
referidos meios, o acto a notificar
ou hi de ser redigido na lingua
do Pais em que a diligéncia vat
efectuar-se, ou hé de ser acom-
panhado de tradu¢io nessa
lingua, autenticada pela férma
prescrita na alinea (¢) do Arti-
go 38, salvo se o notificando for
sibdito ou cidaddo da Alta Parte
Contratante de eujo territério o
acto emana.

(¢c) Fica entendido que a vali-
dade da notificagiio efectuada por
qualquer dos meios mencionados
na alinea (a) déste artigo &
questio a ser resolvida pelos
respectivos tribunais das Altas
Partes Contratantes de harmo-
nia com a sua lei,

ARTIGO 5.

(a) Quando a notificacdo se
realise em conformidade das dis-
posicdes do Artigo 3, a Alta
Parte Confratante, por inter-
médio de cujo agente consular
tenha sido requisitada a dili-
géncia, tem de satisfazer a oufra
todas as importdncias que
segundo a lei do Pafs da execugéo
hajam de ser pagas as pessoas
que tenham intervindo no cum-
primento  da  diligéncia, e
quaisquer encargos e despesas
provocados pelo uso duma férma
especial de notificagio, nio
devendo estes encargos e despe-
sas exceder os que usualmente
sdo autorisados nos tribunais do
Pais em que a diligéneia se
efectuou.

(b) A autoridade competente
que tenha realisado a notificacio,
se quizer obter o reembolso das
guantias  mencionadas, deve
reclami-lo do agente consular
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Officer by whom the request was
addressed when sending to him
the certificate provided for in
Article 3 (g).

(c) Except as provided above,
no fees of any description shall
be payable by one High Con-
tracting Party to the other in
respect of the service of any
documents.

II1.—Taking of Evidence.
ArTiCLE 6.

(a) When a judicial authority
in the territory of one of the
High Contracting Parties re-
quires that evidence should be
taken in the territory of the
other High Confracting Party,
such evidence may be taken in
any of the ways prescribed in
Articles 7 and 8.

(b) For the purposes of tha
present convention the words—

(1) ‘“Taking of evidence”’
shall be deemed to include the
taking of the statements of a
Plaintiff or Defendant, on oath or
otherwise, the submission to a
Plaintiff, Defendant, expert or
any other person of any oath
with regard to any legal pro-
ceedings and the production,
identification and examination of
documents, samples or other
ohjects ;

(2) ““ Witness '’ includes any
person (whether Plaintiff, Defer.-
dant, expert or other person)
from whom any evidence as
defined above is required to be
taken.

ARrTICLE T.

(a) The judicial authority by
whom the evidence is required

que lhe haja solicitado a dili-
géncia na ocasiio em que lhe
remeter a certiddo a que se refere
@ alinea (g) do Artigo 8.

(c) Além daquelas que acabam
de ser indicadas, nenhumas ou
tras importncias serdio satis-
feitas por uma das Altas Partes
Contratantes & outra por motivo
da notificacdo de qualquer acto.

II1.—Produgdo de prova.

ARTIGO 6.

(¢) Quando uma autoridade
judicial do territério duma das
Altas Partes Contratantes requi-
site a produciio de prova no terri-
tério da outra Alta Parte Contra-
tante, a diligéneia efectuar-ge-ha
por qualquer das férmas esta-
belecidas nos Artigos 7 e 8.

(b) Para os efeitos da presente
Convencio as palavras

(1) “Diligéneia de prova ™
devem ser interpretadas como
abrangendo a exposi¢gio por
parte dum autor ou réu, com oun
sem juramento, as perguntas a
fazer mediante juramento a um
autor, réu, perito ou a oufra
qualquer pessoa a respeito dal-
gum processo, e a producdo,
identifica¢io e exame de docu-
mentos, modélos ou outros
objectos ;

(2) ‘‘ Testemunha’’ compre-
ende qualquer pessoa (autor,
réu, perito ou outra pessoca) de
quem se pretenda alguma espécie
de prova, tal como fica definida.

ArTIGO 7.

(a) A autoridade judicial que
pretenda a producdio de prova,




may, in accordance with the pro-
visions of his law, address him-
self by means of ‘‘Letters of
Request” to the competent
authority of the country where
the evidence is to be taken,
requesting such authority to take
the evidence.

(b) The ** Letter of Request ~’
shall be drawn up in the
language of the country whera
the evidence is to be taken, or be
accompanied by a translation in
such language.  Such transia-
tion shall be certified as correct
by a Consular Officer of the High
Contracting Party from whose
judicial authority the request
emanates, The ' Letfters of
Request * shall state the nature
of the proceedings for which the
evidence is reguired, giving all
necessary information in regard
thereto, the names and descrip-
tions of the parties thereto, ans
the names, descriptions ani
addresses of the witnesses.
They shall also either be accom-
panied by a list of interrogatories
to be put to the witness or
witnesses, or as the case may be,
by & description of the docu-
ments, samples or other objects
to be produced, identified
examined, and a translation
thereof certified as correct in the
manuner heretofore provided or
shall requnest the competent
authority to allow such questions
to be asked wvivd woce as the
parties or their representatives
shall desire to ask.

(c) The ** Letters of Request "’
shall be transmitted—~

ar

In England by a Portugunese
Consular Officer to the Senior
Master of the Supreme Court of
Judicature :

In Portugal by a British Con-
sular Officer to the President of
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pode dirigir-se por meio de carta
rogatéria, em conformidade da
sua prépria lei, & autoridade
competente do Pais onde a prova
haja de produzir-se, pedindo-lhe
a realisagio da diligéneia.

(b) A carta rogatéria deve ser
redigida na lingua do Pais em
gue a prova hé de ser produzida,
ou deve ser acompanhada de
traducio nessa lingua, autenti-
cada por um agente consular da
Alta Parte Contratante de cuja
autoridade a carta emana. As
cartas rogatériags indicardo a
natureza da causa para que &
golicitada a diligéneia e forne-
cerio todas as informacgGes neces-
sérias, nomes e identificacio das
partes, nome, identificacio e
morada das testemunhas; e, on
devem ser acompanhadas de uma
lista das perguntas que hao de
ser feitas & testemunha on teste-
munhas ou da desericio dos
ducumentos, modélos ou oufros
objectos a produzir, identificar
ou examinar, quando seja caso
disso, com a respectiva traducdn
autenticada pela férma ji des-
crita, ou devem pedir & autori-
dade competente que permita
que as partes ou 0S seus repre-
sentantes fagam de viva voz as
perguntas como desejarem,

(¢) As cartas rogatérias devem
ser transmitidas :

Em Portugal por um agente
consular inglés ao presidente da
Relagdo em cujo distrito a prova
haja de ser produzida;

Na Inglaterra por um agente
consular portugués ao ‘‘ Senior

B 3
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the Court of Appeal in the
district in which the evidence is
to be taken.

In case the authority to whom
““ Letters of Request ’” are trans-
mitted is not competent to
execute them, the ‘‘ Letters of
Request ”’ shall be forwarded
without any further request o
the competent authority of his
own country.

(d) The competent authority
to whom the ‘' Letters of Re-
quest’’ are transmitted or for-
warded shall give effect theretn
and obtain the evidence required
by the use of the same com-
pulsory measures and the same
procedure as are employed in the
execution of a commission -or
order emanating from the autho-
rities of his own country, except
that, if a wish that some special
procedure should be followed is
expressed in the °‘Letters of
Request,”” such special proce-

dure shall be followed in so far as

it is not incompatible with tha
law of the country where tho
evidence is to be taken.

(e) The Consular Officer, by
whom the °‘ Letters of Request ™’
are transmitted, shall, if he so
desires, be informed of the datc
and place where the proceedings
will take place, in order that he
may inform the interested party
or parties who shall be permitted
to be present in pcrson or to be
represented if they so desire.

() The execution of ‘‘ Letters
of Request’” which comply with
the preceding provisions of this
Article can only be refused—

(1) If the authenticity of the
““ Letters of Request’ is not
vstablished ;

(2) If in the country where
the evidence is to be taken the

18]

Master ”’ do Supremo Tribunal
da Judicatura.

Se a autoridade, a quem a carta
tenha sido transmitida, nfo for
competente para a cumprir, deve
essa autoridade remeté-la oficio-
samente & autoridade que for
competente.

(d) A autoridade competente
a quem a carta tenha sido trans-
mitida ou remetida, deve cumpri-
lo. e obter a produgfio da prova,
empregando 0s mesmos meics
COErcivos & 0 IMEesmo Processo
que empregaria para 0 cumpti-
mento duma carta emanada das
autoridades do seu préprio Pais,
salvo se na carta rogatiiia vier
expresso o desejo de que se use
de um processo especial, pois
neste caso usar-se-hd désse pro-
cesso até onde nido seja incom-
pativel com a lei do Pais d=
cumprimento.

(e) O agente cousular que
tenha transmitido a carta, deve
ser informado, se o desejar, da
data e do lngar em que haja de
realisar-se a diligéneia, de modo
a poder avisar a parte ou partes
interessadas, as quais deve ser
permitido assistir por si on pelos
geus representantes, se o dese-
jarem,

() O cumprimento das cartas
rogatérias que satisfagam ao pre-
ceituado nas disposicdes déste
artigo, £6 pode ser recusado :

(1) Se a, autenticidade da
carta nio se achar estabelecida;

(2) Se o cumprimento da
carta niio couber dentro das atri-




execution of the ‘‘Letters of
Request '’ in question does not
fall within the functions of tha
judiciary ;

(3) If the High Contracting
Party in whose territory the
evidence is to be taken considers
that his sovereignty or safety
would be compromised thereby.

(¢9) In every instance where
the ‘' Letters of Request'’ are
not executed by the authority to
whom they are addressed, the
latter will at once inform the
Consular Officer by whom they
were transmitted, stating the
grounds on which the execution
of the ‘‘Letters of Request’’ has
been refused, or the judicial
authority to whom they have
been forwarded.

ARTICLE 8.

(a) The evidence may also
be taken, without any request fo
or the intervention of the autho-
rities of the country in which it
is to be taken, by a person in that
country directly appointed for
the purpose by the court by
whom the evidence is required.
A Consular Officer of the High
Contracting Party whose court
requires the evidence or any
other suitable person may be so
appointed.

(b) A person so appointed to
take evidence may request the
individuals named by the court
appointing him to appear before
him and give evidence. He may
take all kinds of evidence which
are not contrary to the law of the
country where the evidence is

11

buicdes da autoridade judicial no
Pais em que a diligéncia haja de
realisar-se;

(8) Se a Alta Parte Contra-
tante em cujo territério haja de
realisar-se a diligéneia, a con-
siderar atentatéria da sua sobe-
rania ou da sua seguranea.

(¢9) Todas as vezes que a carta
nio seja cumprida pela autori-
dade a quem foi transmitida,
deve ela avisar imediatamente o
agente consular que lh’a trans-
mitiu, indicando as razdes por
que foi recusado o cumprimento
ou a autoridade judicial a quem
foi remetida.

ARTI1GO 8.

(@) Péde também proceder-se
& produgiio de prova, sem qual-
quer pedido dirigido as autori-
dades locais nem qualquer inter-
vencio destas, sendo entdo a dili-
géncia realisada directamente
por uma pessoa designada para
dsse fim pelo Tribunal que deseja
obter a prova. Para ésse efeito
péde ser designado um agente
congular da Alta Parte Contra-
tante a que pertence o Tribunal
que requisita a diligéncia ou
qualquer outra pessoa idénea.

(b) A pessoa assim designada
para obter a producio da prova
péde solicitar para comparecerem
perante éle e produzirem a prova
os individuos indicados pelo Tri-
bunal que o nomeou, pdde obter
todas as espécies de prova que
nio sejam contrarias & lei do Pais
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being taken and shall have power
to administer an oath.

(¢) Requests to appear issued
by such person shall, unless the
recipient is a subject or citizen of
the High Contracting Party for
whose judicial authority the
evidence is required, be drawn
up in the language of the
country where the evidence is to
be taken, or be accompanied by
a translation into such language.

(d) The evidence . may be
taken in accordance with the pro-
cedure recognised by the law of
the country for whose judicial
authority the evidence is re-
quired, and the parties will have
the right to be present or to be
represented by barristers wr
solicitors of that country or by
any persons competent to appear
before the courts of either of the
countries concerned.

(e) It is understood that
where the method of taking
evidence referred to in this
Article is employed, the proce-
dure must be entirely voluntary
and no measures of compulsion
can be employed and the admis-
sibility of evidence so taken
remains a matter for the deter-
mination of the respective courts
of the High Contracting Parties
in accordance with their law.

ArTICLE 9.

The fact that an attempt to
take evidence by the method laid
down in Article 8 has failed
owing to the refusal of any
witness to appear or to give
evidence, does not preclude a
request being subsequently made
in accordance with Article 7.

12

em que a diligéneia se realisa ¢
deve ter poderes para deferir o
juramento, .

(¢) Os pedidos de compare-
cimento emanados da pessoa
designada devem ser redigidos
na lingua do Pais em que a prova
vai produzir-se ou devem ser
acompanhados de tradugio nessa
lingua, salvo se o individuo cujo
comparecimento se pretende for
sibdito ou cidadio da Alta Parte
Contratante a que pertence o
Tribunal que requisita a dili-
géncia.

(d) A prova péde ser produ-
zida segundo o processo estabele-
cido pela lei do Pais a que
pertence a autoridade que a
requisita e as partes terdo o
direito de assistir ou de se
fazerem representar por advo-
gados ou solicitadores désse Pafs
onl por quaisquer pessoas compe-
tentes  para comparecerem
perante os tribunais de um on
outro dos respectivos Paises.

(e) Fica entendido que quando
se usar do processo admitido por
éste artigo, o meio de producio
de prova terd caracter inteira-
mente voluntirio, nenhumas
medidas coercivas poderdo ser
empregadas e a admissibilidade
da prova assim obtida é questio
a ser resolvida pelos respectivos
tribunais das Altas Partes Con-
tratantes de harmonia com a sua
lei.

ARTIGO 9.

Quando o processo facultado
pelo Artigo 8, ndo tenha dado
resultado pelo facto de qualquer
testemunha se ter recusado a
comparecer ou a prestar prova,
isso nfo impedird que se recorra
em seguida ao meio permitido
pelo Artigo 7.



ArTrcLE 10.

(a) Where evidence is taken
in the manner provided in
Article 7, the High Contracting
Party, by whose judicial autho-
rity the °‘ Letters of Request”
are addressed, shall repay to the
other High Contracting Parly
any expenses incurred by the
competent authority of the latter
in the execution of the request in
respect of any charges and
expenses payable to witnesses,
experts, interpreters, or trans-
lators, the costs of obtaining the
attendance - of witnesses who
have not appeared voluntarily,
and the charges and expenses
payable to any person whom
such authority may have depuated
to act in cases where the law of
his own country permits this to
be done, and any charges and
expenses incurred by reason of
a special procedure being re-
quested and followed. These
expenses shall be such as are
usually allowed in similar cases
in the courts of the country
where the evidence has been
taken,

(b) The repayment of these
expenses shall be claimed by the
competent authority by whom
the ‘‘ Letters of Request’’ have
been executed from the Consular
Officer by whom they were trans-
mitted when sending to him the
documents establishing their
execntion.

(c) Except as above provided,
no fees of any description shall
be payable by one High Con-
tracting Party to the other in
respect of the taking of evidence.
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ARTIGO 10.

(a) Quando a prova tenha sido
obtida pelo meio estabelecido no
Artigo 7, a Alta Parte Contra-
tante a que pertencer a auto-
ridade que haja expedido a carta
regatéria serd obrigada a satis-
fazer & outra Alta Parte Contra-
tante todas as importincias
dispendidas  pela  autoridade
competente desta dltima no cum-
primento da carta e que digam
respeito a quantias pagas dis
testernunhas, peritos, intérpretes
ou tradutores, a custas para se
obter a comparéncia de teste-
munhas que nfo se apresenta-

ram voluntiriamente, a emolu-

mentos e despesas devidos a
qualquer pessoa em que & mesma
autoridade tenha delegado a
realisacio da diligéncia, nos
cagos em que a sua lei lho per-
mita fazer, e a quaisquer despe-
sas e desembolsos provocados
pelo facto de ter sido solicitado e
adoptado um processo- especial.
FEstas despesas serfio as que
habitualmente se pagam, em
casos semelhantes, nos tribunais
do Pais em que a diligéncia se
efectuou.

(b) A autoridade competente
que tenha cumprido a carta

rogatéria, querendo obter o
reembolso  das  importéncias
referidas, deve reclami-lo do

agente consular que lha haja
transmitido, na oeasiio em que
lhe remeter os documentos que
provem o cumprimento da
mesma carta.

(¢) Além das que acabam de
ser mencionadas, nenhumas
outras importincias serio satis-
feitas por uma das Altas Partes
Contratantes & outra por motivo
da producio de prova.
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IV.—Judicial  Assistance for
Poor Persons, Imprisonment
for Debt and Security for
Costs.

ArticLE 11.

The subjects or citizens of ons
High Contracting Party shall
enjoy in the territory of the other
High Contracting Party a perfect
equality of treatment with sub-
jects or citizens of that High
Contracting Party as regards
free judicial assistance for poor
persons and imprisonment for
debt; and, provided that they
are resident in any such terri-
tory, shall not be compelled to
give security for costs in any case
where a subject or citizen of such
other High Contracting Party
would not be so compelled.

V.—General Provisions.

ArTICLE 12.

Any difficulties which may
arise in connexion with the
operation of this Convention
ghall be settled through the
diplomatic channel.

ARrTICLE 13.

The present Convention, of
which the English and Portu-
guese texts are equally authentic,
shall be subject to ratification.
Ratifications shall be exchanged
in Lisbon.

The Convention shall come
into force one month after the
date on which ratifications are
exchanged and shall remain m
force for three years after the
date of its coming into force.

If neither of the High Con-
tracting Parties shall have given
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IV.—Assisténcia  judicidria a
pessoas pobres, prisdo por
dividas e caugdo por custas.

Armco 11.

Os sibditos ou cidaddos de
uma das Altas Partes Contratan-
tes gosario, no territério da
outra, de perfeita igualdade de
tratamento em confronto com o3
préprios stbditos ou cidaddos
dessa Alta Parte Contratante, no
que respeita ao beneficio da
assisténeia judicidria &s pessoas
pobres e & prisio por dividas; ¢
desde que residam no territério
da outra, nio poderdo ser obri-
gados a prestar caucfio as custas,
a N0 ser nos casos em que um
sdbdito ou cidaddo dessa Alta
Parte Contratante tambem seria
obrigado a presti-la.

V.—D1isposi¢des gerais.
ArTIiG0 12.

Todas as dificuldades que
possam suscitar-se na aplicagdo
desta Convencio serdo resolvidas
pela via diplomatica.

ARTIGO 13.

A presente Convengdo, cujus
textos portugués e inglés sdo
igualmente auténticos, serd sub-
metida a ratificagdo. As ratifica-
¢Oes serdo trocadas em Lisbéa.

A Convencio entrard em vigor
um més depois da data em que
forem trocadas as ratificagSes e
vigorard durante trés anos conta-
dos desde o comego da vigéncia.

Se até seis meses antes de
expirar o periodo dos trés ancs




notice through the diplomatic
channel to the other not less
than six months before the
expiration of the said period of
three years of his intention to
terminate the Convention, it
shall remain in force until the
expiration of six months from the
day on which either of the High
Contracting Parties shall have
given notice to terminate it.

ArTICLE 14.

(a) This Convention shall not
apply ipso facto to Scotland or
Northern Ireland, nor to any of
the Colonies or Protectorates of
His Majesty the King of Great
Britain, Ireland and the British
Dominions beyond the Seas,
Fmperor of India, nor to any
territories under His suzerainty,
nor to any mandated territories
administered by His Govern-
ment in the United Kingdon,
but His Majesty may at any
time, while the Convention is in
force, under Article 13, by a
notification given through His
Ambassador at Lishon, extend
the operation of this Convention
to any of the above-mentioned
territories.

(b) Such notification shall
state the authorities in the terri-
tory concerned to whom requests
for service or for the taking of
evidence are to be transmitted,
and the language in which com-
munications and translations
are to be made.

The date of the coming into
force of any such extension shall
be one month from the date of
such notification,

. (¢) Either of the High Con-
tracting Parties may, at any
time after the expiry of three
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nenhuma das Altas Partes Con-
tratantes comunicar & outra, pela
via diplomédtica, a sua intencdo
de denunciar a Convengéo, esta
continuard em vigor até que
decorram seis meses sGbre a data
em que alguma das Altas Partes
Contratantes faca a referida
dentncia.

ARrTIGO 14.

(a) Esta Convengdo nio se
aplicard ipso facto & KEscéeia,
nem & Irlanda do Norte nem a
qualquer das Colénias ou Pro-
tectorados de Sua Majestade o
Rei da Gra-Bretanha, da Irlanda
e dos Territérios Britdnicos de
além mar, Imperador das Indias,
nem a qualguer dos territérios
submetidos & sua soberania, nem
a qualquer dos territérios de
mandato administrados pelo Seu
Govérno no Reino Unido; mas
Sua Majestade péde a todo o
tempo, enquanto a Conven¢do
estiver em vigor nos termos do
Artigo 18, estender a sua aplica-
¢io a qualquer dos territérios
acima mencionados, mediante

‘notifica¢io feita por intermédio

do seu Embaixzador em Lisboa.

(b) Essa notificagio indicard
as autoridades do respectivo
territério as quais deverdo ser
transmitidos os pedidos de noti-
ficagdo ou de produgio de prova
e a lingua em que devem ser
feitas as comunicagbes e tradu-
coes.

A referida extensio entrard
em vigor um més depois da data
em que tenha sido feita a comu-
nicacio.

(¢) Decorridos trés ancs sbbre
a entrada em vigor da extensdo
da Convencdo a qualquer dos
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years from the ecoming into foree
of an extension of this Conven-
tion to any of the territories

referred to in paragraph (a) of

this Arficle, terminate such
extension on giving six months’
notice of termination through
the diplomatic channel.

(dy The termination of the
Convention under Article 13
shall, unless otherwise expressly
agreed to by both High Contract-
ing Parties, ipso facto terminata
it in respect of any territories to

‘which it has been extended under

paragraph (a) of this Article.

ArTICLE 15.

{a) This Convention shall not
apply ipso facto to any of the
Colonies of the Portuguese
Republic, but the President of
the Portuguese Republic may at
any time while the Convention
is in forece under Article 13
extend this Convention to any
of such Colonies by a notification
given through his Ambassador
in London.

(by The provisiong of para-
graph (b) of Article 14 shall
apply to any such notifications.

(c) The provisions of para-
graph (c) and (d) of Article 14
shall apply to any Colonies of th»
Portuguese Republic to which

this  Convention has been
extended.
(d) This Convention shall

apply ipso facto to Madeira and
the Azores and requests for
service or for the taking of
evidence in these territories
shall be transmitted to the Presi-
dent of the Court of Appeal at
Lisbon.
ARTICLE 16.

(a) The High Contracting
Parties agree that His Majesty

16

“aplicivels as

territérios designados na alinea
(a) déste artigo, péde qualquer
das Alfas Partes Contratantes
fazer cessar, a todo o tempo, a
referida  exfensiio, mediante
notificagfio feita por via diplo-
matica com a antecipacio de seis
meses.

(d) O térmo da Convenciio em
conformidade do Artigo 18 im-
portard ipso facto o térmo dela
em relagio aos territérios a que
tenha sido ampliada segundo a
alinea (a) déste artigo, salvo se
outra cousa tiver sido expressa-

mente acordada pelas Altas
Partes Contratantes,
ArTIGO 15.

(a) Esta Convengdn nido se
aplicard ipso facto a qualquer das
Colénias da Repiblica Portu-
guesa; mas o Presidente da
Repiblica Portuguesa pdéde a
todo o tempo, enquanto vigorar 2
Convencio nos termos do Artigo
13, estender a sna aplicagio a
gualquer das Colénias, mediante
notificagiio feita por intermédio
do seu Embaixador em Londres.

(b) A estas notificagdes sergio
disposigbes da
aiinea (b) do Artigo 14.

(c) As disposicbes das alineas
(c) e (d) do artigo antecedente
aplicar-se-hdo a quaisquer Colé-
nias da Repiblica Portuguesa a
que tenha sido aplicadas esta
Convenciio.

(d) Esta Convengio aplicar-
se-hd ipso facto & Madeira e
Acores. Os pedidos para noti-
ficagdo ou para producdo de pro-
va nestes territérios serdo trans-
mitidos ao presidente da Relagio
de Lisbda.

ArTIiGo 16.

(a) As Altas Partes Contra-
tantes estio de acérdo em que




the King of Great Britain, Ire-
land and the British Dominions
beyond the Seas, Emperor of
India, may at any fime, while
the present Convention is in
force, either under Article 18 or
by virtue of any accession under
this article, by a notification
given through the diplomatic
channel, accede to the present
Convention in respect of any
Member of the British Common-
wealth of Nations whose Govern-
ment may desire that such acces-
sion should be effected, provided
that no notification of accession
may be given at any time when
the President of the Portuguese
Republic has given notice of
termination in respect of all the
territories of His Majesty to
which the Convention applies.

The provisions of Article 14 (b)
shall be applicable to such noti-
fication. Any such accession
shall take effect one month after
the date of its notification.

(by After the expiry of three
years from the date of the
coming into force of any acces-
sion under paragraph (a) of this
Article, either of the High Con-
tracting Parties may, by giving
a six raonths’ notice of termina-
tion through the diplomatic
channel, terminate the applica-
tion of the Convention to any
country in respect of which 2
notification of accession has
been given. The termination of
the Convention under Article 18
shall not affect its application to
any such country.

(¢) Any notification of acces-
sion under paragraph (a) of this
Article may include any depen-
dency or mandated - territory
administered by the Government
of the country in respect of
which such notification of acces-
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Sua Majestade o Rei da Gra-
Bretanha, Irlanda e Territérios
Britinicos de além mar, Impera-
dor das Indias, pdéde a todo o
tempo, enquanto esta Convengio
estiver em vigor ou nos termos
do Artigo 13 ou por virtude de
qualquer acessio nos termos do
presente artigo, fazé-la aplicar,
mediante notificagdo por via
diplomética, a qualquer dos
membros da Comunidade Brita-
nica de Nacgles, cujo Govérno
deseje que a acessdio se realize;
mas nenhuma notificacdo de
acessdo poderd ser feita logo
gque o Presidente da Repiblica
Portuguesa tenha denunciado a
Convengdo a respeito de todos os
territérios de Sua Majestade a
que ela se aplique.

A esta notificacio serdo apli-
civeis as disposi¢des da alinea
(by do Artigo 14. As referidas
acessdes tornar-se-hio efectivas
um més depois da data da respec-
tiva notificacfio.

(b) Decorridos trés anos sbbre
a data da entrada em vigor de
qualquer acessio a que se refers
a alinea (a) déste Artigo, pdde
qualquer das Altas Partes Con-
tratantes fazer cessar a mesma
acessdo, mediante notificaciio por
via diplomdtica com a anteci-
pacio de seis meses. O térmoda
Convengdo em conformidade do
Artigo 13 nio afectard a sua
aplicacio a qualquer dos terri-
térios em relacio aos quais se
tenha verificado a acessio nos
termos déste artigo.

(c¢) A notificacio de acessdo
nos termos da alinea (a) déste
Artigo p6de abranger qualquer
dependencia ou territério de
mandato  administrado  pelo
Govérno do Pais a que disser
respeito a notificacio; e qualquer
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sion is given; aund any notice of
termination in respect of any
such country under paragraph
(by shall apply to any depen-
dency or mandated territory
which was included in the nofi-
fication of accession in respect of
that country.

In witness whereof the under-
signed have signed the present
Convention, in English and
Portuguese texts, and have
affixed therefo their seals.

Done in duplicate at London
this 9th day of July, 1981.

(L.S.)

(LS)

comunica¢io relativa ao térmo
da Convencdo quanto a um Pais
em conformidade da alinea (b).
serd aplicivel a todas as depen-
déncias ou territ6érios sob man-
dato que tenham sido incluidos
na respectiva notificagio de
acessio.

Em testermunho do que os
abaixo assinados firmaram a pre-
sente Conven¢do, nos textos
portugués e inglés, e apuseram-
lhe os respectivos sélos,

Dada em duplicado em Lon-
dres, em 9 Julho, 1931.

ARTHUR HENDERSON.

Te. A. GARCIA ROSADO.
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