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Convention between His Majesty ' s Government and the

Government of Costa Rica for the submission to

Arbitration of Certain Claims against the Government

of Costa Rica.

Signed at San Jose de Costa Rica , January 12, 1922.

[Ratifications exchanged at Washington, 31arch 7, 1923.]

His Majesty the -King of'the Su Majestad el Rey' del Reino
United Kingdom of Great Britain Unido de la Gran Bretana e
and Ireland and of the British irlanda y de los Dominos
Dominions beyond the Seas, Britanicos Ultramares, Empera-
Emperor of India; and dor de las Indias, y . - .

His Excellency the President Su Excelencia el-Presid'ente de
of the Republic of Costa Rica; Jr. Republica de Costa Rica:
.Whereas,there has arisen be- For cuanto'entre sus respee-

tween their respective Govern- tivos Gobiernos se ha suscitado
ments a difference as to the appli- uria.diferencia, con motive, do ]a
cation of Law No. 41 of'the 21st aplicaci6n a dos cases en que se
August, 1920, to two cases in hallen interesadas corporaciones

which British Corporations are briti picas, de In ley numero 41
interested, to wit : to the conces- de 21 de agosto de 1920, a saber:

sion , granted- by the Aguilar- a la • concesi6h que otorg6 el
Amory Contract of the 25th June, contrato Aguilar-Amory de 25 de

1918, of which the " Central junio de 1918, de la coal es

Costa Rica, Petroleum Com- duena la " Central Costa Rica

pang " is owner, and the delivery Petroleum Company," y a la

to the Royal Bank of Canada of entrega de 998,000 colones en

998,000 colones in notes of 1,000 billetes de 1,000 colones hecha a

colones each in' payment of a " The Royal Bank of Canada "

cheque. drawn by -the Tinoco en pago de on cheque girado per
Administration against the Inter- la administraci6n de Tinoco -a

national Bank of Costa Rica, cargo del Banco Internacional de
-which cheque was deposited in Costa Rica, el cual cheque fue

the Government's account with ' depositado en In cuenta del

the said Royal Bank; and Gobierno con el mencionado
Royal Bank ; y

Whereas the claims and con '.For cuanto las pretensions y
tentions of the two Governments alegaciones de los dos Gobiernos
in regard to these points have on relaci6n con estos puntos ban
been set forth, on the part of His sido planteadas, per parte del
Britannic Majesty's Government, Gobierno de Su Majestad
in the Notes which His Britannic Britdnica, en las notas que el
Majesty's Minister addressed to Ministro Britdnico dirigi6 a
the Costa Rican Ministry for ' la - Secretarfa ' de Relaciones
Foreign Affairs on the 13th July Exteriores de Costa Rica los dias
and the 8th November, 1921, and 18 de julio y 8- de noviembre de
in antecedent correspondence; 1921, y, sus antecedentes; y per
and, on the part of the Costa parts del Gobierno de Costa
Rican Government, in their Rica, on las notas de contests-
Notes in reply relative to the „ ci6n relativas a la presents
present diplomatic controversy- 'controversia diplomutica y
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and especially' in the Congres-
sional Resolution of the 13th
December of that same year; and

Whereas both Governments
are actuated by a lively desire to
reach, within that spirit of cordial
friendship which has always
inspired their relations, a speedy
and just settlement of the pend-
ing question; and as the medium
of arbitration, indicated by His
Britannic Majesty's Govern-
ment, has been accepted by the
Government of Costa Rica, after
previous consultation with the
Constitutional Congress;
Have therefore determined to

conclude a Treaty of Arbitration,
and have appointed for that pur-
pose the following Plenipoten-
tiaries, that is to say:

His Majesty the King of the
United Kingdom of Great Britain
and Ireland and of the British
Dominions beyond the Seas,
Emperor of India, Andrew Percy
Bennett, Esquire, Companion of
the Most Distinguished Order of
St. Michael and St. George, His
Majesty's Envoy Extraordinary
and Minister Plenipotentiary in
the Republic of Costa Rica; and

His Excellency the President
of the Republic of Costa Rica,
Senor Licentiate Alejandro
Alvarado Quiros, Secretary of
State for Foreign Affairs;

Who, after having communi-
cated to each other their respec-
tive full powers, found in good
and due form, have agreed upon
the following articles:-

ARTICLE 1.

A single Arbitrator, appointed
by mutual agreement, taking into
consideration existing Agree-
ments, the principles of Public
and International Law, and in
view of the allegations, docu-
ments and evidence which each
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especialmente en el acuerdo
dictado per el Congreso Consti-
tucional, el dia 13 de diciembr'e
del mismo ano; y

Por cuanto ambos Gobiernos
desean vivamente llegar, dentro
del espiritu de cordial ainistad

que ha inspirado siempi•-eeus
relaciones, a una solution prorita
y justiciera de la euestion
pendiente ; y el medio del
arbitramento, indicado por el
Gobierno de So Majestad
Britanica, ha side aceptado per
el do Costa Rica, previa consulta
al Congreso Constitutional;

Per tanto han resuelto a
concluir une Convention de
Arbitraje, y han nombrado para
dicho fin los Plenipotenciarios
siguientes, a saber :

Su Majestad el Rey del Reino
Unido de In Gran Bretana e
Irlanda y de las Dominica
Britanicos ultramares, Empe-
rador de Is Indias, a Andrew
Percy Bennett, Esquire, Caba-
llero de 1'a Muy Distinguida
Orden de San Miguel y San
Jorge, Enviado Extraordinario Y
Ministro Plenipotenciario de Su
Majestad on Ill Republica de
Costa Rica; y
Su Excelencia el Presidente

de la Republica de Costa Rica,
al SeFior Licenciado Alejandro
Alvarado Quiros, Secretario do
Estado on el Despacho de
Relaciones Exteriores;

Los cuales, despucs de haberse
comunicado entre si sus respec-
tivos poderes, hallados en buena
v debida forma, convinieron en
los siguientes articulos:-

ARTiCULO 1.

Un solo arbitro, nombrado de
comun acuerdo, teniendo en
cuenta los convenios existentes,
los principios del Derecho
Publico e International, y en
vista de los alegatos, documentos
y prucbas quo Ic prescnte cada
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of the two Governments may
present to him, shall decide:-

1. Whether the demand of His
Britannic Majesty's Government
is well founded;

2. Or whether on the contrary
the Government of Costa Rica is
justified in not recognising the
said claims by maintaining the
Declaration of Nullity contained
in Law 41.

The Arbitrator shall have the
necessary jurisdiction to establish
procedure and to dictate without
any restriction whatsoever other
resolutions which may arise as a
consequence of the question for-
mulated, and which, in confor-
mity with his judgment, may be
necessary or expedient to fulfil in
a just and honourable manner the
purposes of this Convention; and
lie shall determine what one
party may owe the other for the
expenses of the claim. The
Arbitrator shall also decide with
regard to the payment of the
expenses of the arbitration.

ARTICLE 2.

Both Governments solemnly
undertake to donform to the
decision of the Arbitrator, what-
ever it may be; and to comply
with it without delay, as final and
beyond appeal, pledging to this
effect the national honour; and
they shall take such measures as
may be requisite to carry out the
arbitral Award. The Government
of Costa Rica undertake to obtain
the adhesion of the International
Batik of Costa Rica in so far as it
may be necessary for the execu-
tion of the Award, and undertake
to faithfully comply with the
resolutions of the Arbitrator in as
far as they may affect the official
Credit Institution in question.

one de los dos Gobiernos,
decider$:-

1. Si la demands del Gobierno
de Su Majestad Britanica es
fundada;

2. 0 si, per el contrario, estL
justificado el Gobierno de Costa
Rica al no reconocer dichos
reclamos manteniendo Is decla-
ratoria de nulidad contenida on la
ley numero 41.

El 'arbitro tendrd la jurisdic-
tion necesaria para establecer
los procedimientos y dictar sin
restricci6n alguna las dem:is
resoluciones que scan conse-
cuencia de In cuestidn formulada
y que con forme a so apreciaci6n,
Sean necesarias 6 convenientes
para alcanzar, de manera equita-
tiva y honrosa, los propdsitos de
este convenio y dispondril lo que
una parte deba a la otra per
gastos del reclamo. El Arbitro
decider,. igualmente acerca del
page de los gastos del juieio
arbitral.

ARTICULO 2.

Ambos Gobiernos se compro-
meten solernnemente a confor-
marse con la decision arbitral,
cualquiera que sea; y a ejecu-
tarla sin demora, come definitive
y sin lugar a recurso, empeflando
para ello el honor national, y
tbmardn cuantos acuerdos fueren
precisos para que to resuelto
tenga cumplimiento. El Gobiernu
do Costa Rica se obliga a obtener
la adhesion del Banco Inter-
nacional de Costa Rica on cuanto
ella fuera necesaria para que lo
resuelto tenga cumplimiento, y
se obliga a cumplir fielmente is
resolution del srbitro en cuanto
pueda afectar a dicha institucidn
oficial de crddito.

ARTICLE 3.

The High Contracting Parties
agree in nominating as Arbitrator
the Chief Justice of the United

AwricuLo 3.

Las Altas Partes Contratantes
conviction en nombrar Arbitro at
honorable Chief justice de los
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States of America, and in the

event of the said Chief Justice
declining to accept the office,
another Jurist of international
repute, whose Award shall be a
guarantee to both parties of a
true conception of justice and
right, shall be chosen; and to
this end it will be sufficient for
the two Governments to sign a
supplementary document, or to
agree on the nomination by
means of a simple exchange of

Notes.
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Estados Unidos de America, y
en el caso de que dicho alto
Magistrado no se dignare aceptar
e] cargo, se escogerA otro juris-
consulto de reputaci6n inter-
nacional, euyo fallo sea garantfa
pare ambas partes de verdadera
concepti611 de justicia y de
derecho ; con este fin bastard
que los dos Gobiernos firmen una
acta adicional 6 convengan en el
nombramiento per simple cambia
de notas.

ARTICLE 4.

Immediately after the ex-

change of the ratifications of this
Convention, both Governments,
jointly or separately, shall solicit

the acceptance of the Arbitrator.
The Governments will consider
that they have been formally
notified of such acceptance by a
communication to this effect
from the Arbitrator to His
Britannic Majesty's Embassy

and the Costa Rican Legation in

Washington.
Within ninety calendar days

following such notification, each
of the parties will present their
respective allegations and
evidence.
On the expiry of the above-

mentioned ninety days for the
presentation of allegations and
evidence, a further period of sixty
flays shall commence; within
which the parties may, if they so
desire, present counter-argu-
rnents or rectifications .
On the expiry of this second

period, a further period of ninety
days shall commence, within
which the Arbitrator shall pro-
nounce his Award.

Similar rules of procedure shall

obtain in the event of having to

proceed, as above mentioned, to

the appointment of an Arbitrator

who is not the one chosen by

mutual accord under this Agree-

ment in so far as such rules of

procedure may be applicable.

19867]

ARTiCULO 4.

Inmediatamente despuds de
canjeadas las ratificaciones de
este Convenio, ambos Gobiernos
conjunta 6 separadarnente,
solicitaran Is aeeptaci6n del
Arbitro. Esta se tendril per
notificada con Is comunicaci6n
que el Arbitro dirija al efecto a
]a Embajada de Su Majestad
lJritdniea y a is Legaeidn de
Costa Rica en Washington.

Dentro de los noventa dias
naturales siguientes a tal notifi
caci6n, cada una de las Partes
presentard sus respectivos
alegatos y pruebas.

Vencidos los noventa dfas
dichos pars la presentaci6n de los
alegatos y pruebas, comenzarA a
correr otro plazo de sesenta dias,
dentro del cual podrdn las partes,
si asi lo desean, presentar contra-
argumentos 6 rectificaciones.

Vencido este segundo plazo,
comenzard a correr el de otros
noventa dias dentro del coal
deberA el Arbitro emitir an fallo.

lguales principles regirdn pars
of caso de que proceda, segun se
ha dicho, el nombramiento de tin
Arhitro que no sea el escogido de
comun acuerdo per este convenio
en cuanto fueren aplicables.

B 2



ARTICLE 5.

The Costa Rican Government
undertake to give without delay
or any cost whatever the certifica-
tions of documents, laws or acts
existing in' the Public Offices,
which may be requested through
the Ministry for Foreign Affairs
by the Government of His
Britannic Majesty, by the Royal
]3ank of Canada or by the Central
Costa Rica Petroleum Company;
and such certifications shall be
held as authentic in the arbitra-
tion. Those documents which
may appear published in " La
Gaceta," the Official Journal of
the Costa Rican Government,
shall be held without question as
authentic and admissible.

ARTICLE 6.

To he valid the present Con-
vention must receive the approval
of the Constitutional Congress of
Costa Rica and of the Govern-
ment of His Britannic Majesty;
and as soon as this approval shall
have been obtained, the Conven-
tion shall be ratified and the
ratifications exchanged in this
Capital or in Washington.

In witness whereof, we, the
above-named Plenipotentiaries,
have signed and sealed the pre-
sent Convention in duplicate,
both in the Spanish and English
language.

Done in the City of San Jose
de Costa Rica , the twelfth day of
January, one thousand nine
hundred and twenty-two.

(ES.)

A. PERCY BENNETT.

(L.S.)

ALE-IANDEO ALVARADO

Q U I ltO S.
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ARTiCOLO D.

El Gobierno de Costa Rica se
compromete a dar sin demora ni
costo alguno las certificaciones
que el Gobierno de Su Majestad
Britdnica, The Royal Bank of
Canada 6 La Central Costa
Rica Petroleum Company
soliciten per medio del Ministerio
de Relaeiones Exteriores de
Costa Rica de documentos, leyes
6 aetos existentes en las oficinas
pdblicas y tales certificaciones
serdn tenidas como autbnticas en
el arbitramento. Desde luego
se tendrdn como doeumentos
autbnticos y admisibles los que
aparezcan publicados en " La
Gaceta," peri6dico oficial del
Gobierno de Costa Rica.

ARTiCULO 6.

La presente Convenci6n pail
ser vdlida deberd recibir In
aprobaci6n del Congreso Consti-
tucional de Costa Rica y del
Gobierno de Su Majestad
Britdnica, e inmediatamente que
obtenga tales requisites, serd
ratificada y canjeada en 6sta
capital 6 en Washington.

En fe de to cual, nosotros, los
Plenipotenciarios antes nom-
brados, homes firmado y sellado
el presente convenio en dos
ejemplares, en las lenguas
eastellana 6 inglesa.

Hecho 'en la ciudad de San
Jose de Costa Rica; el dote de
enero del afro de mil noveeientos
veintidos.

(L.S.)
A..PERCY BENNETT.

(I..S.)

ALEJANDRO ALYARADO

(,lUIROS.
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Protocol of Ratification.

Los intrascritos. debidantento
auturisados or sus respectivos
Gobiernos, so hall ruunido coil el
fill de caujear las rauficaciones
tie la Couvcnciun antic sit Ma-
,jestad of ltey del Ruino Unido do
lit Gran. Brotafia e Irlanda, y
de los Dominion brit:inicos do
ultrailtar, Etnperador de India, y
Sit Excelencia of Presidents do
la Republica eto Costal Rica, fir-
iltada en San Jose of 12 de enero
de 1922, pare soutetor a arbitraje
ciertas reclamacioucs hechas por
]a Central Costa liica Petroleum
Company y of Royal Bank of
Canada contra of Gobicrno do
Costa Rica.

Habiendo coiltparado cuidado-
samente last respectivas ratifica-
ciones resultaron confornies, ox-
cepto quo la ratificaciOn de Sit
Exceleilcia el Presidents do Costa
Rica coatiene la siguieute
adici6n -.

" 1' por cuanto cl Congroso
Constitutional, por Decreto No. 6
del 23 de mayo de este alto,
aprobd of preiuserto Tratado con
la siguieute adicitin : ' Articulo
2°. La anrobaciuu dada ,it
Tratado of el articulo anterior so
haee ell la inteligeneia do no
nada oil of Tratado so opone a
que Costa Rica haga valor todus
los ilmdios do defensa mmmerados
en cl acuerdo del Congreso del
1.3 do dicimubrc do 1921, a quo
so hate referenda en of preantbulo
del Tratado, y a que el Arbitro
pueda fundamental: su fallo oil
todos o alguuos de dichos tnedios
do defensa,' ouya traducciOn at
ingles dice asi :

"' Article 2nd.-The approval
given in the preceding article to
the Treaty is done with the

Till.; Undersigned, duly autho-
rised by their respective Govern-
ilteilts, have met together for the
purpose of exchanging the ratifi-
cations of the Convention between
His Majesty the King of the
United Kingdom of Great Britain
and Ireland and of the British
Dominions beyond the Seas,
Emperor of India, and His Ex-
cellency the President of the
Republic of Costa Rica, signed at
San Jose on the 12th day of
January , 1922, for the submission
to arbitration of certain claims
made by the Central Costa Rica
Petroleum Company and the
Royal Bank of Canada against
the Government of Costa Rica.
The respective ratifications

have been carefully compared and
have been found to be conform-
able to each other, except that
the ratification of His Excellency
the President of Costa Rica con-
tains the following reservation:-

" Y por cuanto el Congreso
Constitucioilal , por Decreto No. 6
del 23 de mayo de este afio,
aprob6 el preinserto Tratado con
la siguieute adiciuu ' Articulo
2°.-La aprobaci6il dada at
Tratado en cl artfenlo anterior so
base en la ioteligencia de que
nada cu cl Tratado se opoilc it
que Costa Rica. haga valer todos
los iltedios do defeilsamnnuerados
on el acuerdo del Congreso del
1.3 do dicientbre do 1921, a que
se hate referenda en of preantbulo
del Tratado , y a que el Arbitro
pueda fuudamentar sit fallo en
todos o algunos de dichos medios
de dofensa; cuya traducci6n al
ingl6s dice asi:

"'Article 2nd.-The approval
given in the preceding article to
the Treaty is done with the
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understanding that nothing in
the Treaty would prevent that
Costa Rica shall bring into play
all means of defence enumerated
in the Congressional Resolution
on the 13th December , 1921, to
which reference is made in the
preamble of the Treaty , and that
the Arbitrator shall base his
:Award in all or any of the said
weans of defence ,' artlculo quo
ha side expresamente aceptado
floret Gobierno de Sit Majestad
Britinica , sego n nota No.86 / t 3/'22
de ]arespectiva Legaciun , fechada
en Panama of 15 do setiembre
proximo pasa,lo."

Como ]a anterior tradnecion
hecha por el Gobieruo to Costa
Rica pudiera dar lu,gar a. unit
erronea interpretacidu, y a fin de,
dejar de ello la debidacoustan6ia,
so entiende que la equivalencia
en ingles de aquella adiciun es
come sigue :

" The approval of the Conven-
tion contained in the preceding
article has been given on the
understanding that nothing in
the Convention prevents Costa
Rica from developing all the
defences enumerated in the Reso-
lution of Congress of the 13th
December, 1921, and referred to
in the preamble of the Conven-
tion; nor the Arbitrator from
basing his decision upon all or
any of the said defences."

Es entendido ademas que para
los fines de este arbitraje el texto
espanol de la anterior adiciun, la
oust fuo expresamente aceptada
por el Gobieruo de Su Majestad
Britanica en nota dirigida at
Ministro de Relaciones Exteriores
do Costa Rica per el Encargado
do Negocios de Su Majestad en
Panama el 15 de setiembre de
1922 (No. 86/13/22), es el unico
oldigatorio.

understanding that nothing in
the Treaty would prevent that
Costa Rica shall bring into play
all means of defence enumerated
in the Congressional Resolution
on Lite 13th December, 1921„to
which reference is made in the
preamble of the Treaty, and that
the Arbitrator shall base his
Award in all' or any of the said
means of defence,' art.iculo quo
ha 'lido expresamente aceptado
por el Gobieruo do Su Majestai'
Rrii.iniua, segunnota No.86/13/22
de la respectiva Legaciun,fechuda
en Pauau,. el 15 de setiembre
pruximo pasado."

As the above English transla-
tion furnished by the Costa Rican
Government is liable to misinter-
pretation, and in order that the
matter may be placed upon due
record, it is understood that the
English equivalent of this reser-
vation is as follows

" The approval of the ConveL-
tion contained in the preceding
article has been given on the
understanding that nothing in
the Convention prevents Costa
Rica - from developing all the
defences enumerated in the Reso-
lution of Congress of the 13th
December, 1921, and.referred to
in the preamble of the Conven-
tion ; nor the Arbitrator from
basing his decision upon all or
any of the said defences.

It is further, understood that
the Spanish text of the above
reservation, which was expressly
accepted by His Britannic Ma-
jesty's Government in a'• note
addressed to the Minister for
Foreign Affairs of Costa Rica by
His Majesty's Charge d'Affaires
at Panama on the 15th Septent-
ber, 1922 (No. 86/13/22), is alone
authoritative for the purposes of
the present arbitration.



El referido cauje de ratifica-
ciones se ha efectuado de con-
formidad en esta fecha y en la
forma acostumbrada.

En fd de lo coal los infrascritos
firmau esta acta y ponen en ella
sus sellos.

Media on Washington, el siete
do inarzo 1923.

9 t7
The said exchange of ratifica-

tions has accordingly taken place
this day in the usual form.

In witness whereof the Under-
signed have signed the present
certificate and have affixed thereto
their seals.

Done at Washington, this
seventh day of March 1923.

A. C. t;EDDES.

J. RAFAEL UI:EAMUNO,


