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CONVENTION
BETWEEN THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF UKRAINE
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND CAPITAL GAINS

The Government of the United Kingdom of Great Britain and Northern Ireland and
the Government of Ukraine;

Desiring to conclude a Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and capital gains;

Have agreed as follows:

ARTICLE 1
Personal scope

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

ARTICLE 2
Taxes covered

(1) This Convention shall apply to taxes on income and on capital gains imposed on
behalf of a Contracting State or of its political subdivisions or local authorities, irrespective
of the manner in which they are levied.

(2) There shall be regarded as taxes on income and on capital gains all taxes imposed on
total income or on elements of income including taxes on gains from the alienation of
movable or immovable property and taxes on the total amounts of wages or salaries paid
by enterprises.

(3) The taxes which are the subject of this Convention are:
(a) in the case of the United Kingdom:
(i) the income tax;
(i1) the corporation tax; and
(ii1) the capital gains tax;
(hereinafter referred to as ““ United Kingdom tax ™),
(b) in the case of Ukraine:

(i) the tax on profit (income) of enterprises (podatok na pributok {(dokhody)
pidpriemsiv), and

(ii) the income tax on citizens of Ukraine, foreign citizens and stateless persons
(pributkovy podatok z gromadyan Ukrainy, inozemnikh gromadyan ta ocib bez
gromadyanstva),

(hereinafter referred to as “ Ukraine tax ™).

(4) This Convention shall also apply to any identical or substantially similar taxes which
are imposed by either Contracting State after the date of signature of this Convention in
addition to, or in place of, the taxes of that Contracting State referred to in paragraph (3)
of this Article. The competent authorities of the Contracting States shall notify each other
_of any substantial changes which have been made in their respective taxation laws.

ARTICLE 3
General definitions

(1) For the purposes of this Convention, unless the context otherwise requires:

(a) the term “ United Kingdom ” means Great Britain and Northern Ireland, including
any area outside the territorial sea of the United Kingdom which in accordance with
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international law has been or may hereafter be designated, under the laws of the United
Kingdom concerning the Continental Shelf, as an area within which the rights of the
United Kingdom with respect to the sea bed and sub-soil and their natural resources
may be exercised;

(b} the term * Ukraine™ means the territory of Ukraine, its Continental Shelf and its
exclusive (maritime) economic zone;

(c) the term “ national ” means:

(i) in relation to the United Kingdom, any British citizen, or any British subject not
possessing the citizenship of any other Commonwealth country or territory,
provided he has the right of abode in the United Kingdom; and any legal person,
partnership, association or other entity deriving its status as such from the law in
force in the United Kingdom;

(ii) in relation to Ukraine;
{aa} physical persons possessing the citizenship of Ukraine;

(bb) all legal persons, partnerships and associations deriving their status as
such from the laws in force in Ukraine;

(d) the terms ‘* a Contracting State”” and “ the other Contracting State ” mean the United
Kingdom or Ukraine, as the context requires;

(e) the term “person” comprises an individual, a company and any other body of
persons, but subject to paragraph (2) of this Article does not include a partnership;

(f) the term * company™ means any body corporate or any entity which is treated as a
body corporate for tax purposes;

(g) the terms “enterprise of a Contracting State™ and “enterprise of the other
Contracting State ” means respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Contracting
State;

(h) the term ** international traffic” means any transport by a ship or aircraft operated by
an enterprise of a Contracting State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

(i) the term * competent authority” means, in the case of the United Kingdom, the
Commissioners of Inland Revenue or their authorised representative, and, in the case
of Ukraine, the Minister of Finance of Ukraine or his authorised representative.

(2) A partnership or a joint venture deriving its status from Ukraine law which is treated
as a taxable unit under the law of Ukraine shall be treated as a person for the purposes of
this Convention.

(3) As regards the application of the Convention by a Contracting State any term not
otherwise defined therein shall, unless the context otherwise requires, have the meaning
which it has under the law of that Contracting State concerning the taxes to which the
Convention applies.

ARTICLE 4
Residence

(1) For the purposes of this Convention, the term ““ resident of a Contracting State™
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of registration or any other criterion of a
similar nature; the term does not include any person who is liable to tax in that Contracting
State only if he derives income or capital gains from sources therein.

(2) Where by reason of the provisions of paragraph (1) of this Article an individual is a
resident of both Contracting States, then his status shall be determined in accordance with
the following rules:

(a) he shall be deemed to be a resident of the Contracting State in which he has a
permanent home available to him; if he has a permanent home available to him in both
Contracting States, he shall be deemed to be a resident of the Contracting State with
which his personal and economic relations are closer (centre of vital interests);



(b) if the Contracting State in which he has his centre of vital interests cannot be
determined, or if he has no permanent home available to him in either Contracting
State, he shall be deemed to be a resident of the Contracting State in which he has an
habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of them, he shall
be deemed to be a resident of the Contracting State of which he is a national;

(d) if he is a national of both Contracting States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

(3) Where by reason of the provisions of paragraph (1) of this Article a person other than
an individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the Contracting State in which its place of effective management is situated.

ARTICLE 5
Permanent establishment

(1) Forthe purposes of this Convention, the term “permanent establishment” means a fixed
place of business through which the business of an enterprise is wholly or partly carried on.

(2) The term “permanent establishment™ includes especially:

(a) a place of management;

(b) a branch;

{c) an office;

(d) a factory;

{e) a workshop;

(D an installation or structure for the exploration of natural resources,

(g) amine, an oil or gas well, a quarry or any other place of extraction of natural resources.

(3) A building site or construction or installation project constitutes a permanent
establishment only if it lasts more than twelve months.

(4) Notwithstanding the preceding provisions of this Article, the term “permanent
establishment™ shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of processing by another enterprise;

(d) . the maintenance of a fixed place of business solely for the purpose of purchasing goods
or merchandise, or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity of a preparatory or, auxiliary character;

() the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs (a) to {¢) of this paragraph, provided that the overall
activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.

(5) Notwithstanding the provisions of paragraphs (1) and (2) of this Article, where a
person—other than an agent of an independent status to whom paragraph (6) of this
Article applies—is acting on behalf of an enterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts on behalf of the enterprise, that
enterprise shall be deemed to have a permanent establishment in that Contracting State in
respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentioned in paragraph (4) of this Article
which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.
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(6) An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker,
general commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business.

(7) The fact that a company which is a resident of a Contracting State controls or is
controlled by acompany which is a resident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.

ARTICLE 6
Income from immovable property

(1) Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

(2) Theterm “immovable property” shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments
as consideration for the working of, or the right to work, mineral deposits, sources and
other natural resources; ships and aircraft shall not be regarded as immovable property.

(3) The provisions of paragraph (1) of this Article shail apply to income derived from the
direct use, letting, or use in any other form of immovable property.

(4 The provisions of paragraphs (1) and (3) of this Article shall also apply to the income
from immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services.

ARTICLE 7
Business profits

(1} The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in the other State but only so much of them as is
attributable to that permanent establishment.

(2) Subject to the provisions of paragraph (3) of this Article, where an enterprise of a
Contracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

(3) In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including a reasonable allocation of executive and general administrative expenses
incurred for the purposes of the enterprise as a whole, whether in the Contracting State in
which the permanent establishment is situated or elsewhere.

(4) Insofar as it has been customary in a Contracting State to determine, according to its
laws, the profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing in
paragraph (2) of this article shall preclude that Contracting State from determining the
profits to be taxed by such an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shail be in accordance with
the principles contained in this article.
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(5) No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

(6) For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless there
is good and sufficient reason to the contrary.

(7} Where profits include items of income or capital gains which are dealt with separately
in other Articles of this Convention, then the provisions of those Articles shall not be
affected by the provisions of this Article.

ARTICLE 8
Shipping and air transport

(1) Profits derived by a resident of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that State.

(2) For the purposes of this Article, profits from the operation of ships or aircraft in
international traffic include:

(a) income from the rental on a bareboat basis of ships or aircraft;
and '

(b) profits from the use, maintenance or rental of containers (including trailers and related
equipment for the transport of containersj used for the transport of goods or
merchandise;

where such rental or such use, maintenance or rental, as the case may be, is incidental to
the operation of ships or aircraft in international traffic.

(3) Where profits within paragraphs (1) or (2) of this Article are derived by a resident of
a Contracting State from participations in a pool, a joint business or an international
operating agency, the profits attributable to that resident shall be taxable only in the
Contracting State of which he is a resident.

ARTICLE 9
Associated enterprises
(1) Where:

(a) an enterprisc of a Contracting State participates directly or indirectly in the
management, contro! or capital of an enterprise of the other Contracting State;

or

{b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State;

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, may be included by a Contracting State in the profits of
that enterprise and taxed accordingly.

(2) Where a Contracting State includes in the profits of an enterprise of that State—and
taxes accordingly—profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment, due regard shall
be had to the other provisions of this Convention and the competent authorities of the
Contracting States shali if necessary consuit each other.
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ARTICLE 10
Dividends

(1) Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

(2) However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends and subject to tax in respect of the
dividends in that other Contracting State the tax so charged shall not exceed:

(a) 5 percent of the gross amount of the dividends if the beneficial owner isa company which
controls, directly orindirectly, in the case of the United Kingdom, at least 20 per cent of the
voting power in the company paying the dividends and in the case of Ukraine at least 20
per cent of the authorised capital in the company paying the dividends;

(b) 10 per cent of the gross amount of the dividends in all other cases.

{3) Theterm “ dividends ™ as used in this Article means income from shares, or other rights,
not being debt-claims, participating in profits, as well as income from other corporate rights
which is subjected to the same taxation treatment as income from shares by the laws of the State
of which the company making the distribution is a resident and also includes any other item
(other than interest relieved from tax under the provisions of Article 11 of this Convention)
which, under the laws of the Contracting State of which the company paying the dividend isa
resident, is treated as a dividend or distribution of a company.

(4) The provisions of paragraphs (1) and (2) of this Article shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident, through
a permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent establishment or fixed
base. [n such case the provisions of Article 7 or Article 14 of this Convention, as the case
may be, shall apply.

(5) Where a company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the dividends
paid by the company, except insofar as such dividends are paid to a resident of that other
State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company’s undistributed profits to a tax on undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or income
arising in that other State.

ARTICLE 11
Interest

(1) Interest arising in a Contracting State and paid to a resident of the other Contracting
State shall be taxable only in that other State if such resident is the beneficial owner of the
interest and subject to tax in respect of the interest in that other Contracting State.

(2) The term “interest ” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate
in the debtor’s profits, and in particular, income from government securities and income
from.bonds or debentures. The term interest shall not include any item which is treated as
a distribution under the provisions of Article 10 of this Convention.

(3) The provisions of paragraph (1) of this Article shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment situated
therein, or performs in-that other State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14 of this Convention, as the case may be, shall apply.
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{(4) Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however,
the person paying the interest, whether he is a resident of a Contracting State or not, has in
a Contracting State a permanent establishment or a fixed base in connection with which
the indebtedness on which the interest is paid was incurred, and such interest is botne by
such permanent establishment or fixed base, then such interest shall be deemed to arise in
the State in which the permanent establishment or fixed base is situated.

(5) Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest paid exceeds,
for whatever reason, the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount of interest. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Convention.

(6) Any provision in the laws of either Contracting State relating only to interest paid to
a non-resident company shall not operate so as to require such interest paid to a company
which is a resident of the other Contracting State to be treated as a distribution or dividend
by the company paying such interest. The preceding sentence shall not apply to interest
paid to a company which is a resident of one of the Contracting States in which more than
50 per cent of the voting power is controlled, directly or indirectly, by a person or persons
who are residents of the other Contracting State.

(7) The provisions of this Article shall not apply if it was the main purpose or one of the
main purposes of any person concerned with the creation or assignment of the debt-claim
in respect of which the interest is paid to take advantage of this Article by means of that
creation or assignment.

ARTICLE 12
Royalties

(1) Royalties arising in a Contracting State and paid to a resident of the other
Contracting State shall be taxable only in that other State if such resident is the beneficial
owner of the royalties and is subject to tax in respect of the royalties in that other
Contracting State.

(2) The term “‘royalties ” as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work (including cinematograph films, and films or tapes for radio or television
broadcasting), any patent, trade mark, design or model, plan, secret formula or process, or
for information (know-how) concerning industrial, commercial or scientific experience.

(3) The provisions of paragraph (1) of this Articie shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the royaities are paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14 of this Convention, as the case may be, shall apply.

(4) Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties paid exceeds,
for whatever reason, the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State, due regard being had
to the other provisions of this Convention.

(5) The provisions of this Article shall not apply if it was the main purpose or one of the
main purposes of any person concerned with the creation or assignment of the rights in
respect of which the royalties are paid to take advantage of this Article by means of that
creation or assignment.
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ARTICLE 13
Capital gains

(1) Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 of this Convention and situated in the other Contracting
State may be taxed in that other State.

(2) Gains derived by a resident of a Contracting State from the alienation of:

(a) shares, other than shares quoted on an approved Stock Exchange, deriving their value
or the greater part of their value directly or indirectly from immovable property
situated in the other Contracting State, or

(b) aninterestina partnership or trust the assets of which consist principally of immovable
property situated in the other Contracting State, or of shares referred to in sub-
paragraph (a) above,

may be taxed in that other State.

(3) Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, including such gains from the alienation of such a
permanent establishment (alone or with the whole enterprise) or of such fixed base, may be
taxed in that other State.

(4) Gains derived by a resident of a Contracting State from the alienation of ships or
aircraft operated in international traffic by an enterprise of a Contracting State or movable
property pertaining to the operation of such ships or atrcraft, shall be taxable only in that
Contracting State.

(5) Gains from the alienation of any property other than that referred to in paragraphs
(1), (2),(3) and (4) of this Article shall be taxable only in the Contracting State of which the
alienator is a resident provided that those gains are subject to tax in that Contracting State.

(6) The provisions of paragraph (5) of this Article shall not affect the right of a
Contracting State to levy according to its law a tax on capital gains from the alienation of
any property derived by an individual who is a resident of the other Contracting State and
has been a resident of the first-mentioned Contracting State at any time during the five
years immediately preceding the alienation of the property.

ARTICLE 14
Independent personal services

(1) Income derived by a resident of a Contracting State in respect of professional services
or other activities of an independent character shall be taxable only in that State unless he
has a fixed base regularly available to him in the other Contracting State for the purpose
of performing his activities. If he has such a fixed base, the income may be taxed in the other
State but only so much of it as is attributable to that fixed base.

(2) The term *“ professional services " includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

ARTICLE 15
Dependent personal services

(1) Subject to the provisions of Articles 16, 18, 19 and 20 of this Convention, salaries,
wages and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other State.



(2) Notwithstanding the provisions of paragraph (1) of the Article, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days within any period of twelve months; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other State; and

(c) the remuneration is not borne by a permanent establishment or a fixed base which the
employer has in the other State.

(3) Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic may be taxed in the Contracting State of which the enterprise operating the ship or
aircraft is a resident.

ARTICLE 16
Directors fees

Directors fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors of a company which is a resident of
the other Contracting State may be taxed in that other State.

ARTICLE 17
Artistes and sportsmen

(1) Notwithstanding the provisions of Article 14 and Article 15 of this Convention,
income derived by a resident of a Contracting State as an entertainer, such as a theatre
motion picture, radio or television artiste, or a musician, or as a sportsman, from his
personal activities as such exer01sed in the other Contracting State, may be taxed in that
other State

(2) Whereincome in respect of personal activities exercised by an entertainer or a sportsman
in his capacity as such accrues not to the entertainer or sportsman himself but to another
person, that income may, notwithstanding the 'provisions of Articles 7, 14 and 15 of this
Convention, be taxed in the Contracting State in which the actmues of the entertainer or
sportsman are exercised.

ARTICLE 18
Pensions
(1) Subject to the provisions of paragraph (2) of Article 19 of this Convention, pensions
and other similar remuneration paid in consideration of past employment to a resident of

a Contracting State and any annuity paid to such a resident shall be taxable only in that
State. '

(2) The term “ annuity” means a stated sum payable to an individual periodically at
stated-times during his life or during a specified or ascertainable period of time under an
obligation to make the payments in return for adequate and full consideration in money or
money’s worth.

_ ARTICLE 19
Govemment semce

(1) (a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered
to that State or subdivision or authority shall be taxable only in that State.

(b) Notwithstanding the provisions of sub-paragraph (a) of this paragraph, “such
retuneration shall be taxable only in the other Contracting State if the services are
rendered in that State and the individual is a resident of that State who:

(i) is a national of that State; or
(i) did not become a resident of that State solely for the purpose of renderlng the services.
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(2) (a) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered
to that State or subdivision or authority shall be taxable only in that State.

(b) Notwithstanding the provisions of sub-paragraph (a) of this paragraph, such pension
shall be taxable only in the other Contracting State if the individual is a resident of and
a national of that State.

(3) The provisions of Articles 15, 16 and 18 of this Convention shall apply to
remuneration and pensions in respect of services rendered in connection with a business
carried on by a Contracting State or a political subdivision or a local authority thereof.

ARTICLE 20
Students

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that first-mentioned
State, provided that such payments arise from sources outside that State.

ARTICLE 21
Other income

(1) Items of income beneficially owned by a resident of a Contracting State, wherever
arising, which are not dealt with in the foregoing Articles of this Convention, other than
income paid out of trusts or the estates of deceased persons in the course of administration,
shall be taxable only in that State.

(2) The provisions of paragraph (1) of this Article shall not apply to income, other than
income from immovable property as defined in paragraph (2) of Article 6 of this
Convention, if the recipient of such income, being a resident of a Contracting State, carries
on business in the other Contracting State through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14 of this Convention, as the case may be, shall apply.

ARTICLE 22
Elimination of double taxation

(1) Subject to the provisions of the law of the United Kingdom regarding the allowance
as a credit against United Kingdom tax of tax payabie in a territory outside the United
Kingdom (which shall not affect the general principle hereof):

(a) Ukraine tax payable under the laws of Ukraine and in accordance with this
Convention, whether directly or by deduction, on profits, income or chargeable gains
from sources within Ukraine (excluding in the case of a dividend, tax payable in
Ukraine in respect of the profits out of which the dividend is paid) shall be allowed as
a credit against any United Kingdom tax computed by reference to the same profits,
income or chargeable gains by reference to which the Ukraine tax is computed;

(b) in the case of a dividend paid by a company which is a resident of Ukraine to a
company which is a resident of the United Kingdom and which controls directly or
indirectly at least 10 per cent of the voting power in the company paying the dividend,
the credit shall take into account (in addition to any Ukraine tax for which credit may
be allowed under the provisions of sub-paragraph (a) of this paragraph) the Ukraine
tax payable by the company in respect of the profits out of which such dividend is paid.
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(2) United Kingdom tax payable under the laws of the United Kingdom and in
accordance with this Convention, whether directly or by deduction, on profits, income or
chargeable gains from sources within the United Kingdom (excluding in the case of a
dividend, tax payable in the United Kingdom in respect of the profits out of which the
dividend is paid) shall be allowed as a credit against any Ukraine tax computed by reference
to the same profits, income or chargeable gains by reference to which the United Kingdom
tax is computed.

(3) For the purposes of paragraphs (1) and (2) of this Article, profits, income and capital
gains owned by a resident of a Contracting State which may be taxed in the other Contracting
State in accordance with this Convention shall be deemed to arise from sources in that other
Contracting State. '

ARTICLE 23
Limitation of relief

(1) Where under any provision of this Convention any income is relieved from tax in a
Contracting State and, under the law in force in the other Contracting State a person, in
respect of that income, is subject to tax by reference to the amount thereof which is remitted
to or received in that other Contracting State and not by reference to the fuil amount
thercof, then the relief to be allowed under this Convention in the first-mentioned
Contracting State shall apply only to so much of the income as is taxed in the other
Contracting State.

(2) Notwithstanding the provisions of any other Article of this Convention, a resident of
a Contracting State who, as a consequence of domestic law concerning incentives to
promote foreign investment, is not subject to tax or is subject to tax at a reduced rate in
that Contracting State, on income or capital gains shall not receive the benefit of any
reduction in or exemption from tax provided for in this Convention.

ARTICLE 24
Partnerships

Where, under any provision of this Convention, a partnership or joint venture is
entitled, as a resident of Ukraine, to exemption from tax in the United Kingdom on any
income or capital gains, that provision shall not be construed as restricting the right of the
United Kingdom to tax any member of the partnership or joint venture who is a resident
of the United Kingdom on his share of such income or capital gains; but any such income
or gains shall be treated for the purposes of Article 22 of this Convention as income or gains
from sources in Ukraine.

ARTICLE 25
Non-discrimination

(1) Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
State in the same circumstances are or may be subjected.

(2) Stateless persons who are residents of either Contracting State shall not be subjected
in either Contracting State to any taxation or requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of the State concerned in the same circumstances are or may be subjected.

(3) The taxation on a permanent establishment which an enterprise of a Contracting State
hasin the other Contracting State shallnot be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities.

(4) Except where the provisions of paragraph (1) of Article 9, paragraph (5) or (7) of
Article 11 or paragraph (4) or (5) of Article 12 of this Convention apply, interest, royalties
and other disbursements paid by an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if they had been paid to a resident
of the first-mentioned State.
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(5) Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

(6) Nothing contained in this Article shall be construed as obliging either Contracting
State to grant to individuals not resident in that State any of the personal allowances, reliefs
and reductions for tax purposes which are granted to individuals so resident.

(7) The provisions of this Article shall apply to the taxes which are the subject of this
Convention.

ARTICLE 26
Mutual agreement procedure

(1} Where a resident of a Contracting State considers that the actions of one or both of
the Contracting States result or will result for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of the remedies provided by the
domestic law of those States, present his case to the competent authority of the Contracting
State of which he is a resident.

(2) The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation not in accordance with the Convention.

(3) The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Convention.

{4) The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

ARTICLE 27
Exchange of information

(1) The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic laws of
the Contracting States concerning taxes covered by this Convention insofar as the taxation
thereunder is not contrary to this Convention, in particular, to prevent fraud and to
facilitate the administration of statutory provisions against legal avoidance. Any
information received by a Contracting State shall be treated as secret and shall be disclosed
only to persons or authorities (including courts and administrative bodies) involved in the
assessment or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by this Convention. Such persons
or authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

(2) In no case shall the provisions of paragraph (1) of this Article be construed so as to
impose on the competent authority of either Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and administrative
practice prevailing in either Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal course
of the administration of either Contracting State;

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of
which would be contrary to public policy.
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ARTICLE 28
Members of diplomatic or permanent missions and consular posts

Nothing in this Convention shall affect any fiscal privileges accorded to members of
diplomatic or permanent missions or consular posts under the general rules of
international law or under the provisions of special agreements.

ARTICLE 29
Entry into force

Each of the Contracting States shall notify to the other, through the diplomatic
channel the completion of the procedures required by its domestic law for the bringing into
force of this Convention. This Convention shall enter into force on the date of the later of
these notifications and shall thereupon have effect”:

(a) in the United Kingdom:

(1) in respect of income tax and capital gains tax, for any year of assessment beginning
on or after 6 April in the calendar year next following that in which the Convention
enters into foree;

(ii) in respect of corporation tax, for any financial year beginning on or after 1 April
in the calendar year next following that in which the Convention enters into force;
(b) in Ukraine:
(1) in respect of taxes on dividends, interest or royalties for any payments made on or
after the sixtieth day following that day on which the Convention enters into force;

(ii)in respect of tax on profits (income) of enterprises for any taxation period
beginning on or after 1 January in the calendar year next following that in which
the Convention enters into force;

(iii)in respect of income tax on citizens of Ukraine, foreign citizens and stateless

persons for any payments made on or after the sixtieth day following that day on
which the Convention enters into force; '

(2) Subject to the provisions of paragraph (3) of this Article, the Agreement between the
Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the Union of Soviet Socialist Republics for the Avoidance of Double
Taxation of Air Transport Undertakings and their Empioyees signed at London on 3 May
19742 (hereinafter referred to as ““ the 1974 Agreement ) and the Convention between the
Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the Union of Soviet Socialist Republics for the Avoidance of Double
Taxation with respect to Taxes on Income and Capital Gains signed at London on 31 July
1985° (hereinafier referred to as ““ the 1985 Convention ™) shall cease to have effect as
regards the taxes to which this Convention applies in accordance with the provisions of
paragraph (1) of this Article.

(3) Where any provision of the 1974 Agreement or the 1985 Convention would have

afforded any greater relief from tax than is due under this Convention, any such provision

as aforesaid shall continue to have effect:

(a) in the United Kingdom, for any year of assessment, financial year or chargeable
peried, and

(b) in Ukraine, for any taxable period

beginning, in either case, before the entry into force of this Convention.

ARTICLE 30
Termination

This Convention shall remain in force until terminated by one of the Contracting
States. Either Contracting States may terminate the Convention, through the diplomatic
channel, by giving notice of termination at least six months before the end of any calendar
year beginning after the expiry of five years from the date of entry into force of the
Convention. In such event, the Convention shall cease to have effect:

!'The Convention and Exchange of Notes entered into force on 11 August 1993,
*Treaty Series No. 32 (1975), Cmnd. 5917.
3 Treaty Series No. 49 (1986), Cmnd. 9881.
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(a) in the United Kingdom:

(i) in respect of income tax and capital gains tax, for any year of assessment beginning
on or after 6 April in the calendar year next following that in which the notice is
given,

(ii) in respect of corporation tax, for any financial year beginning on or after 1 April
in the calendar year next following that in which the notice is given;

(b) in Ukraine:

(i) in respect of taxes on dividends, interest or royalties for any payments made on or
after the sixtieth day following that day on which the notice is given;

(ii)in respect of tax on profits (income) of enterprises for any taxation period
beginning on or after 1 January in the calendar year next following that in which
the notice is given;

(iii)in respect of income tax on citizens of Ukraine, foreign citizens and stateless
persons for any payments made on after the sixtieth day following that day on
which the notice is given.

In witness whereof the undersigned, duly authorised thereto have signed this
Convention.

Done in duplicate at London this 10th day of February 1993 in the English and
Ukrainian languages, both texts are being equally authoritative.

For the Government of the United For the Government of Ukraine:
Kingdom of Great Britain and
Northern Ireland:

NORMAN LAMONT GRYGORY O. PIATCHENKO
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KOHBEHI A

MUK YPAIIOM CIIOJIYYEHOI'O KOPOJIIBCTBA
BEJIMKOBPUTAHII | TIBHIYHO! IPJIAHIIN | YPAIOM YKPAIHU
IIPO YCYHEHHS NOJABIMHOTO OTIONATKYBAHHA TA
3AIOBITAHHS ITIOTJATKOBHM YXHIIEHHAM CTOCOBHO
IIOJATKIB HA JOXOJII 1 HA ITPHPICT BAPTOCTI MAWTHA.

Ypsan CrnonyveHoro Koponiscrea Benukobpurasii i TlisHiuHO! Ipnangii | Ypsn
Ykpaiuu; ‘

IIparHyyy yknacty KOHBeHUi10 PO YCYHEHHA MOABIMHOrO ONOKATKYBAHHA i
3an00iraHHs NOJATKOBUM YXMIIEHHAM CTOCOBHO IMOJATKIB HA OOXOJ i HA TIPHpICT
BAPTOCTI MaiHa,

ITorogunuch ripo Take:

CtAaTTA 1
Ocobu, N0 AKKX 3aCTOCOBYETbCS KOHBEHIIIA
s KoxseHuin 6yne 3acTOCOBYBATHCH IO OCI0, SKi € pe3unaeHTaMH oaHiei abo 060X

Horopipaux depxas.

CTATTA 2

IMopaTrH, Ha sxi nonmpioeTscd KonseH1is
1. s KoHeeHLis 3acTOCOBYETLCA OO0 MONATKIB HA NOXOM 1 Ha NPHUPICT BAPTOCTI
MamHa, cTsrHeHi Bin iMeHi JoroeipHux Hep:kas a60 iX NOMITHYHHX MiOPO3NINis,
abo MicueBoi BlanH, Heszalle)XHOo Bil ClOcO6Yy CTArHEHHSA NOJATKIB.
2. TogaTkaM¥y Ha [OXO1 i Ha NPHPICT BapTOCTi MafiHa BBAXKAIOThCA BCi NOIATKY,
IO COPABIAIOTHECH Bill 3aranbHOi CYyMH HOXONiB af0 €AeMeHTIB 00Xoay, BRKIIIOYA0YH
NOJATKX Ha JOXOOM Bill BiOUY>KyBaHHS PYXOMOro afo HepyxoMoro MamHa i
MOMATKY HAa 3arajbHy cyMy 3apo6iTHOI NNATH 1 NNATHI, 110 BUINAYYIOTbCA
TiOIpHEMCTBAMH,
3. IMomaTkaMy, Ha SKi NOLIKMPpIoETbCA 1A KOHBEHUIA, €:

(a) y CnonydyeHoMy KoponiscTsi:

(i) npubyTKOBHH TOBATOK;
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(i1) KOpPNIOpaTUBHUA NMOJATOK; i

(iil) NogaToOK Ha TMPHPICT BapTO-CTi ManHa
(Hazani - "nopatok Cnony4yeHoro Koponiscrea");
- (b) B ¥YKpaiHi:
(i) nogaTok Ha NpHOyTOK (MOXOAH) MiANPHEMCTB; i

(11) NpHOYTKOBHH MONATOK 3 rpoMansiH YKpaiHH, iHO3EMHHX
, rpomMansH ta ocié 6e3 rpoMagsiHCTBA

(Hapani - " nmomaTok YkpaiHnu").

4. I1s KoHBeHI1liA 3aCTOCOBYETBCS TAKOX IO BCiX nomidHMxX abo mo cyri
AHANIOTIYHMUX MOAATKIB, SKi CTArYIOThCA ONHi€l0 3 JlorosipHux Jlep:Kas nicnd mnatu
NignHcaHys wei KoHseHUii, B NONOBHEHHS N0 ad0 3aMicTb MOJATKIB L€l
HoroeipHoi JlepxaBu, 3rajaiux B nyHKTI 3 ui€i cratri. KOMNeTeHTHI opradu
Horosipuux Hepxab 6yayTh NMOBIAOMISATH OAUH OJHOTO Npo OyIob-AKi iICTOTHI
3MiHH, IO BIA6YHyTbCA B IXHIX 3aKOHOAABCTBAX ILOAO OrNONATKYBAHHA,

CTATTA 3
3arameHi BU3HAYCHHA
1. Y po3yMiHHi uiei KoHBeHLUIT, AKI110 3 KOHTEKCTY HE BUILIKBAE iHILE:

(a) Tepmid "CnonyyeHe KoponieeTso" 03Havae BenukoOpuTaHiio i ITiBHIYHY
IpnauHpilo, BKAKOYaOYH Oyab-sIKY TEPUTOPIIO 33 MEXaAMH TEPHUTOPIaAJIBHOIO
Mops CnonyyeHoro KoponiscTsa, sika BIAMOBIMHO 0 MiXXHapOJHHX 3aKOHIB
BU3HAYAETbCA abo MOXe 6YTH B NOJANBILIOMY BH3HAYEHA 334 3aKOHAMH
CnionyyeHoro KopomiBcTBa, 110 CTOCYIOTbCA KOHTHHEHTANLHOTO Lenbda,
SIK TEPUTOpIsA, B MeXax SIKOI MOXYTb 3aCTOCOBYBATHCH Ipasa CroJly4eHoro
KoponiBcTBa o0 MOPCHKOTO AHA, BAAp i iX MPHPOAHHUX pPeCypciB;

(b) TepmiH "YKpaiHa" 03Haya€ TEpPUTOPIO YKpaiHH, i KOHTUHEHTAJIBHUN
wenbd i il BUKNIOYHY (MOPCLKY) EKOHOMIYHY 30HY;

(c) TepMiH "rpoMansHUH" O3HAYaE:

(i) y sinHowenRi Crionyyenoro KoponiscTea 6ynb-4KOro
OPUTAHCBKOIO rpoMagsiHiHa a60 Oyab-AKOrO GPUTAHCBKOTO Cy6'eKTa,
IHO He Ma€ rpoMansiHcTBa 6yRb-sAKO1 KpaiHu abo TepHUTODil
Cnisopy>XHOCTi, IPH YMOBI, LU0 BiH MAa€ NpaBo Ha NMPOXXHBAHHSA ¥
Cnony4yeHoMy KoponiscTsi, i 0yab-SKy IOpHEHYHY 0COOy,
NTapTHEPCTBO, acouiauiio abo iHIIY OpraHisauiio, 10 OJepKajia CBif
CTATYC AK T4Ka 3a AiI0YHM 3aKOHOAABCTBOM Cojy4yeHoro
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KoponiscTaa;
(ii) y BiDHOWIEHH]I YKpaiHu:
(aa) izuyny ocoby, SKa Ma€ rpOMafsSHCTBO YKpaiHH,

(bb) yci ropuaHYHI oco6H, MapTHEPCTBA i acomialii, o
ONEpXYIOTh CBIF CTATYC SK TaKHH 32 NiIOMHM 3aKOHONABCTBOM
Ykpaiuu,

(d) Tepminn "Horosipna JlepxaBa” i "npyra [orosipna Hepixkasa”
03Ha4aIoTh, 3aJleXXHO BiA KOHTeKCTy, CnonyyeHe Koponiscteo a6o Ykpainy;

(e) TepMiH “"ocoba” BKNoYae disMYHY 0c06Yy, KOMNAHIIO i 6YIb-siKe iHIIe
06’enHaHHsA 0Ocib, aje BIOMOBINHO OO MYHKTY 2 L€l CTATTI HE BKJIOYAE -
NMapTHEPCTBO;

() TepmiH "KoMmnaHifs" 03Hayae OyOb-IKe KOpPHOpaTHBHE 06’€qHaHHs a6o
OyIb-aKy OpraHisauiio, 11{0 po3rNsNaETbCA 3 METOI0 ONMOJNATKYBaHHA AK
KOPNOpaTUBHE 06’ €IHAHHS;

(g) TepMinn "nianpuemMctso HoroeipHoi IepxaBk" Ta "nignpueMcTBO
apyroi IlorosipHoi Jlep>kaBu" 03Ha4YaloTh BIAMOBIOHO MiJlIPHEMCTRO, LIO
KepYETHhCs pe3uneHToM JlorosipHOi Jlep>kaBy, Ta MiANPHEMCTBO, LLO
KEPYETbCS pe3uIeHTOM Apyroi HorosipHoi depxasu;

(h) TepMiH "MiXHaponoHe nepeBe3eHHA" 03Hayae Gyab-siKe NepeBe3eHHs
MOPCBKHM a60 NOBITPSAHHUM CYOHOM, IO €KCIUTYATYETHCH IiATPHEMCTBOM
HorosipHoi lep>xasH, KpiM BHNAMIKiB, KONH MOpcbKe a0 TIOBITpSHE CYXHO
EKCINYaTYETbCA BHKIIOYHO MIX TMyHKTaMHM B apyrin JorosipHia Jdepikasi;

(1) TepMiH "KOMNETEHTHHH OpraH” 03Havae, y BifHOWIEHHi CONy4YeHOro
KoponiscTsa, YnpaBniHHsA BHYTPILUIHIX OX0MiB 280 MOro MoBHOBAaXXHOTO
NpeNCcTaBHMKaA, i, Yy BIIHOLIEHH] YKpaiku, MiHicTpa dbinaHcis Ykpainu abo
10ro NMOBHOBAXHOI'0 IpPENCTABHHKA.

2. TlapTHepcTBO ado crinbHe MANPHEMCTBO, U0 ONEPXKYE CBiM CTAaTyC 3a
YKPAiHCBKHMH 3aKOHAaMH, SIKE PO3IJIAJAEThCA 9K OMOJATKOBYBAHA OpraHisallis 3a
3aKOHOJNABCTBOM YKpaiHM, Ans Uined uiei KoHBeHuUii 6yae posrnamaTacs K ocoba.

3. Ilpn 3acTocyBaHHi uiei Kousenuii JorosipHoio fepkaBoio 6ynb-SIKHiA TEPMiH,
He BH3Ha4YeHUN y uin KoHBeHUii, Mae Te 3HauYeHHS, AK€ AOMY HANAEThCH
3aKOHOMABCTBOM L€l Hep>KaBu 1000 NOJATKIB, HA AKI NMowKpioeThes KoHBeHLIs,
SAKILIO 3 KOHTEKCTY He BUIJIMBAE IHLLE. -

1. Ins ninen uiei KonseHuii TepMiH "peanneHT oaxiei JorosipHoi Jepxkasu”
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o3Ha4ae ocoby, fKa 3a 3aKOHOZABCTBOM Ui€i [lepixaBy Nignsra€ ONoAaTKyBaHHIO B
HiA H4 MACTAaBl MiCLS NPOXHBAHHA, NOCTIMHOrO Micus nepeGyBaHHs, Micus
3HAXO0IPKEHHS KEpIBHOIO OpPraHy, Miclis peecTpauii abo 6yas-5KOro aHanoriyHoro
KPHTEPIIO; UEA TEPMiH, Pa30M 3 THM, HE BKIIOYa€E Byab-sKy 0cO6Y, SKa Milisrae
ONOMATKYBAaHHIO B Uin Jlepkasi, TifibKH AKILO LA 0coba ofepKye NOXOOM a6o
MpHUPICT BAPTOCTI MafiHa 3 mokepen y uin depikasi.

2. Y BUMangKy, KOJIM, BIiAMOBIOHO O TONOXKEHHS IMYHKTY 1 L€l cTaTTi, disuvHa
0coba € pe3uneHToM B 060X HorosipHux Hepxxasax, ii cTaTyc perynioeTbCsl TAKKM
YHHOM:

(a) BoHa BBaXKaeTbcd pe3uacHTOM JlorosipHoi [dep)kaeH, Je BOHA Mac y
CBOEMY PO3NOPANKEHH] NMOCTIHHE XUTMAO; SKIIO BOHA MA€ Y CBOEMY
PO3MNOPANKEHHI NMOCTIAHE XHUTNO B 000X JloroBipuux [lep>xaBax, BOHa
BBAXKAETHCA pe3nAcHTOM Tiel JloroeipHoi Ilep>XaBH, Je BOHA Ma€ HanOibIL
TICHI OCOBHCTI 1 EKOHOMIYHI 3B'SI3KH (LEHTD XUTTEBUX iHTEpECiB);

(b) y pasi, kony [JorosipHa JlepxaBa, B gKifl ocofa Ma€ LEHTP XUTTEBUX
iHTepeciB, He Mo3Ke DyTH BU3HayeHa abo KOJM BOHAZ HE MAE MOCTIAHOrO
JKHTA B >KORHIA 3 JoroBipHux Jlep>Xap, BOHA BBAXKAETHCS PE3UNEHTOM Ti€l
HorosipHoi [lepxxapy, ne BOHA 3BHYANHO TMPOKUBAE;
(c) AKILIO BOHA 3BUYAWHO NpoXXKBae B 060X HorosipHux HepxaBax abo
KOIIM BOHA 3BHYANHO HE NPOXHBAE B XXOOHIA 3 HUX, BOHA BBAXKAETbLCA
pe3uaeHToM Tiel JlorosipHoi JlepKaBy, rpoMagIHMHOM SIKOI BOHA €
(d) AkwO BOHA € rpoMansHuHOM 060X [orosipuux Iepskas abo Koy BOHA
HE € TPOMAIAHHHOM XKOJHOT 3 HUX, KOMINETEeHTHi opraiHy IorosipHHX
Hlepikas BUPIIUYIOTh MUTAHHA WONO OMONATKYBAHHS TAKOTO PE3UOEHTA 3a
B32EMHOIO 3rof010.
3. Y Bunamky, KONMH BiINIOBIAHO A0 MOAOKEHb NYHKTY 1 0coba, 110 He € Pi3UYHOoI0
0c00010, € pe3uaeHTOM 000X JloroBipHHX [lepKas, BOHa BBAXKAETHCH PE3HICHTOM
Tiel JorosipHoi [epxaBy, Ae po3MilLeHHH I KepiBHHUH OpraH.
CTATTA S
TlocTrifiHe NpeacTaBHHIITBO
1. IIns uinet niei Koreenuil TepMiH "NocTifiHE NpeacTaBHHULTBO" 03HAYaE
MOCTIMHE Micle HisbHOCTI, Yepes sike MiJNpHEMCTBO MOBHICTIO a60 4acTKOBO
3AIAICHIOE CBOXO KOMEPLIAHY JisTbHICTS.
2. TepMiH "nocTifHe NMPEACTABHHUTBO", 30KpeMa, BKIIIOYAE:
(a) MicLe3HaXOO KeHHS OHPEeKLUi;

(b) BinmineHHs;

(C) KOHTOPpY;
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(d) padpuky;
(e) MaiicTepHio,
(f) yctanoBky a6o cropyny Ans po3BifKH NPHUPOIHUX pecypciB;

(g) waxrty, HacdTOBY a0 rasosy CBEPANIOBHHY, Kap’ep abo Gynb-sike Micle
BUAOGYTKY MPHUPOAHUX PECYPCIB.

3. byniBenbHHA MaflaHYHK, MOHTAXKHHIA 260 CKIANANBHHI 06’ €KT € AOCTIAHHUM
TIpEACTaBHUUTBOM JIMLIE B TOMY pasi, SIKIIO BiH iCHy€e 6ifbllle ABAHAOLIATH MicALiB.

4. He3BaxkaiouM Ha nonepenHi MoNOXeHHs 1€l CTATTI, TEpMiH "nocTiitke
MPEACTABHHUTEO" HE PO3rNANAETHCA AK TAKHR, 1O BKIIOYAE:

(2) BUKOPHCTAHHSA CMIOPYJ BUKJIIOYHO 3 METOIO 30epiraHHs, nokasy abo
NOCTa4yaHHM TOBApPiB YM BHPOOGiB, 10 HANEXAaTh MiANPHEMCTBY;

(b) yTpMaHH= 3anaciB ToBapis a60 BUPO6IB, L0 HANEXKATD NiANPHEMCTBY
BHKJIIOYHO 3 METOI0 36epiraHHs, nokasy abo NoCTayaHHs;

(¢} yTpuMaHHs 3anaciB ToBapiB a6o BHpobiB, N0 HanexaTb MAIPHEMCTBY
BHKJIIOUHO 3 METOI0 MEPepOOKH iHIINM MiIIIPHEMCTBOM;

(d) yTpHMaHHA NOCTIHHOrO Micus HisNbHOCTI BHKJIIOYHO 3 METOIO 3aKymisii
BHPOOIB YM TOBapiB a0 36MpaHHs iHpopMaLii s NiANPHEMCTBA;

(e) YTPUMaHHs NOCTIAHOrO MicUA RisNbHOCTI BHKJIIOYHO 3 METOIO
3MIACHEHHSA JUIA MiANPHEMCTBa 6YIb-SKOI NiANbHOCTI, AKa Ma€ MifroToBYMNA
a0 nONOMIXHUIR XapakTep;

{f) yTPHMaHHS NOCTIAHOrO Micus HiSJILHOCTI BHKJIIOYHO JUI8 6YNb-SKOi
KOMOIHALIT BUIIB OisBHOCTI, NepeniyeHnx y nianyHkrax (a)-(e) uporo
MYHKTY, 32 YMOBH, L0 CYKYNHA Ais/bLHICTEL MTOCTIAHOTO MicUS AisMbHOCTI,
sKa BUHHKAE BHACIIJOK TaKOi KOMGiHaUii, Mae NiaroToByuit a6o
DOTIOMIXKHHUHA XapakTep.

5. SIKWO KpiM areHTa 3 He3aneXKHHUM CTAaTYCOM, NIPO AKOTO ANETbCH B NYHKTI 6 niei
CTaTTi, iHILA 0c06a, He3aJeXHO Big NyHKTIB 1 i 2 uiei CTaTTi, Oi€ Bil iMeHi
MiOTNPHEMCTBA, | Ma€, i 3BHYANHO BUKOPHCTOBYE B HoroeipHil Hepxagi
NTOBHOBAXKCHHA YKNAAATH KOHTPAKTH Bill iMEHI NiONpHEMCTBa, TO Lie MiANPHEMCTBO
PO3MIANAETHCA AK TaKe, 110 Mae MOCTIRHE NMPENCTABHHULITBO B Li# [lepxKasi wono
6ynb-AKOI QiANBHOCTI, iKY LS 0c06a 30iMCHIOE NSt MiANMPHUEMCTBA, 338 BUHATKOM,
AKLIO MiSNIbHICTD Li€l 0cO6H 0OMEXYETECA Ti€l0, 1110 3a3HAYEHA B MYHKTI 4 Li€i
CTaTTi, AKa, AKIIO i 3MiACHIOETbCA Yepes NOCTiiHE Miclue NisNBHOCTI, He pOGUTD 3
UbOr0 MOCTIHHOIO MiCUS MOCTIAHOTO MPEeACcTABHHLITBA 3TiHO 3 TIONOXEHHAMH
ULOrO MYyHKTY.

6. TlignpHeMCTBO He POIrASNAETLCA FK TaKe, L0 Ma€E MOCTiAHE NPENCTABHULTEO B
HorosipHii [lep»asi, nulle AKLIO BOHO 3AiACHIOE KOMEpUIAHY RiAAbHICTD ¥ Uil
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JIepxagi yepes 6pokepa, KOMicigHepa YU 6YAb-SKOro iHWOTro areHTa 3
He3aneXXHHM CTaTycOM 3da YMOBH, IO Ui 0COOM Q1IOTh B paMKax CBO€i 3BHYANHO]
DISIBHOCTI.

7. Toh dakT, 110 KOMNaHIA, fKa € pesuneHToM [lorosipHoi Jdep>KaBy 4u
KOHTDOJIIOETECA KOMIIAHIEIO, LI0 € pe3uageHToM aApyrol [loroeipHoi JepxkasH, a6o
sika 3AIMCHIOE KOMEPLUIiRHY HisnbHicTb y uift npyrisi JorosipHin Jlepxasi (a6o
yepes IOCTiFHe MpencTaBHALTBO, ab0 6yAb-AKHM IHILIMM YHHOM), CaM Mo cobi He
MEPETBOPIOE XKOOHY 3 LIUX KOMIIAHIA ¥ NOCTIHHE NpeAcTaBHULITBO Apyroi KoMmnaxii.

CTATTA 6
Joxomu Bi HEpPYXOMOro MawHa

1. Moxonou, IO OJepXYoThcs pe3uaeHToM HorosipHoi JepxaBH Bill HEPYXOMOIo
MaHHa (BKJII0YAIOUH OOXOOM Bifl CiJIbCLKOTO ab0 NICOBOTO rOCIIONApCTBa), AKe
3HaXOMUTLCA B Apyria [loroeipHin Jdepxasi, MOXYTh ONOAATKOBYBATHCh ¥ iR
npyrii Hepxasi.

2. TepMIR "HepyxoMe MalHO" MOBMHHO MAaT# 3HA4YEHHSs, S5KE€ BOHO MaE B
3akoHomaBcTBax JlorosipHoi Jlep>xaBu, B AKif 3HAXOMMThCA Ue MaiHo. Llen TepMiH
MTOBUHEH ¥ OyIOb-KOMY BUMAIKy BKJIOYATH MAafHO, NOMOMIXHE LIOA0 HEPYXOMOTO
MaiHa, Xynoby i 06nagHaHHS, BHKOPUCTOBYBAHI B CIILCBKOMY i JiCOBOMY
rOCIOJapCcTBi, NpaBa, A0 SKHUX 3aCTOCOBYIOTHCA TONOXKEHHS 3arajbHOro npasa
ILOOO 3eMENbHOI BIIACHOCTI, Y3y PYKT HEPYXOMOro MarHa i rpasa Ha 3MiHHI abo
¢diKcoBaHi NMnaTexi AKX KOMNeHcauis 3a po3pobky a6o npaBo Ha po3pobKy
MIHEpaJIbHHUX 3anacis, [UKEpes Ta iIHIIHX NMPUPOAHHUX pecypciB. MOPCHKI i
MOBITPSAHI CYOHa He PO3rNALAIOTLCS AK HEPYXOME MaHHO.

3. Tlono>xeHHs MyHKTY | Ui€l CTATTI 3aCTOCOBYIOTLCA TaKOX A0 AOXOAY,
OLEp>KAHOTO Bil MPSMOro BHKOPUCTAHHSA, 30aBaHHA B opeHay ab0 BHKOPHCTaHHSA B
Oynp-AKiNA iHILIA GOPMI HEPYXOMOro MakHa.

4. TlonoxxeHHA NyHKTIB 1 i 3 W€l CTATTTI 3aCTOCOBYIOThCH TAaKOX OO JAOXOMIB Bif
HEPYXOMOT0 MalHa MiANPUEMCTB 1 0O JOXOLiB Bil HEPYXOMOIro MafHa, AKe
BUKOPHUCTOBYETbLCA AN 3QiHCHEHHS HE3aAeXXHHX OCOGHCTHX MOCIYT,

CraTtTsa 7

IIpuOyTOK Bif EOMePLIiHOT QisUTLHOCTI

1. IIpubyTok nignpuemMctsa JloroeipHoi [epXasH ONOAATKOBYETHCA NOJATKOM
TifNbkH y wifl JorosipHif JIepxagi, SKOO TiILKH NiANIPHEMCTBO HE 30MIHCHIOE
KOMepLUifHOT gisnbHocTi B Apyrid HorosipHiit [lepxxasi yepe3 po3TalloBaHe TaM
NOCTifiHe NpelcTaBHUUTBO. SIKLIO NMIANPHEMCTBO 30iACHIOE KOMEPLIAHY AiSNbHICTD
K BKa3aHO BMILE, TO HOro NpHUOYTOK MOXe OMNOAATKOBYBATHCS B ApPYri#



IoroBipHii Jlep>xaBi, ane TibKK B TIH Y4CTHHI, SKa BIMHOCHUTHCH 00 LbOTO
MOCTIAHOrO TPEACTABHHULTBA.

2. 3 ypaxyBaHHsIM NONOXEHDb NYHKTY 3 Ui€l CTATTi, AKIO NiIIPHEMCTBO
JorosipHoi Jlep>xaBu 3MIACHIOE KOMEPUIRHY NifANbHICTE ¥ Opyrift JlorosipHin
Hep>xasi yepes pO3TaiOBaHE TAM INOCTIHHE NMPEACTABHKLTBO, TO B KOXHIiM
HorosipHii [lep>xaBi 00 1bOro NOCTIFHOTO MNPEACTABHULITBA BIIHOCHTLCA MPHBYTOK
(moxon), RKHMH BOHO MOTNO 6 04ep>aTH, AKO6H BOHO OYI0 OKPEMHM Ta
CAMOCTIMHHUM TIHATPHEMCTBOM, 3alHATHM TaKO!O >X a00 aHaNOriYHOK HisSNbHICTIO B
TAKHX caMHX ab0 aHANOTIYHUX YMOBAX i [AIIOYUM B NMOBHIR HE3aJIEXXHOCTI CTOCOBHO
NiANPHEMCTBA, MOCTIHHUM TNPpPEACTABHHLITBOM SKOTO BOHO €.

3. Y BU3HAYEHHI NPUOYTKY TOCTIHHOrO NMpEeACTABHHUTBA N03BOJIAETLCH BIZHIMAHHA
BUTPAT, 3AIMCHEHUX A4 LiiJIed NMOCTIHHOro NpefcTaBHULTBA, BKIIIOYAHYHU
paliOHAJIBHUA PO3MNOIN YNpaBAiHCEKUX Ta 3arafbHOAAMIHICTPATHBHHX BHTPAT,
30iACHEHUX ANS Lifell MianpveMcTBa B NinoMmy K y Hepxkasi, Ae po3TallloBaHe
TIOCTIHHE NPEeACTABHULTBO, TaK 1 B 6YAb-5KOMY iHIIOMY MicLi.

4. B mipy Toro, sik Bu3HadenHs [orosipHoro [lepxKaBoio, BiAMOBIAHO Ko Tl
3aKOHOOABCTBA, NPHOYTKY, 1110 CTOCYETHCA NMOCTIMHOrO NpelcTaBHHULUTBA, Ha 6asi
MpPONOPUIAHOTO PO3IOANUTY 3aralbHOl CYMH NpUOYTKY MiONPHEMCTBA HOrQ pPizHUM
YaCTHHAaM, € 3BMYaHHOIO NPAKTHKOIO, HILLO B MYHKTI 2 L€l cTaTTl He Oyae
nepemKkomKaTH 1l Jloroeipyin Iep>kaei BH3HAYATH ONTOJATKOBYBAHHMA NPUOYTOK
LIJIAXOM TAKOTO PO3NOLINY, AK L€ IHKTYETbCH NPAKTHKOIO, 00paHui crnocif
pPO3Moniny MOBUHEH GYTH TaKMM, L0 WOro pe3ynbTaTd OynoyTh BIANOBIOATH
TMIPUHLKIIAM, SKI MICTATLCH B LM CTATTI.

5. HifAkuA npubyTOK He BIIHOCKTBLCS N0 MOCTIAHOrO MpeAcTABHULTBA Ha OCHOBI
NPOCTOi 3aKyTIiBNI NOCTIAHUM NpeINCcTABHULITBOM TOBapis abo BHPOGiB mis
MiANpHEMCTBA.

- 6. JInsa wined nonepenHix MyHKTIB MPUOYTOK, WO BiDHOCHTLCA OO MOCTIHHOTO
MpencTaBHUUTBA, BU3HAYAETHCA IOPIYHO OOHHUM i THM CAMMM METOAOM, SKILO
TiJIbKW HEMA€ OOCTAaTHLOI i BarOMOl MPUYMHH AAd HOro 3MiHEHHS.

7. Axwmo npubyTOK BKIIOMAE BUAW KOXOAY abo NMpUpICT BapTOCTI MaiHa, sKi

PO3rNANaloThCHd OKPEMO B IHIIMX CcTATTAX Liel KOHBEHLT, MONOXEHHS THX CTaTed
He OYyOyTh 3ay4ilaTH NoJOXKEeHb Hi€l CTATTI.

CTATTH 8
MoOpCcbKMHA Ta NOBITPAHMA TPAHCIOPT
1. IIpubyTok, onepkaHui pesuneHToM JorosipHoi JepxaBH Bif ekcrmyaTauii
MODPChLKHX 1 NOBITPAHKX CYAEH Y MiXXHAapOOHHX NepeBe3eHHAX 6yne

ONOJATKOBYBAaTHCA nuiue B LiX Jlepikasi.

2. Onsa uinen ui€i cTaTTi NpUGYTOK Bill EKCMNYaTalii MOPCbKHX i MOBITPAHMX CYHAEH
Y MIXHAPOOHKX NEPEBE3EHHSX BKIIOYAE:

(D)
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(a) HOXOR BIA 37aYi B OPEHHY MOPOXHIX MOPCBKHX 460 MOBITPSIHUX cymeH:

(b) npubyTOK BiN BHKOPUCTAHHSA, YTPHUMAaHHA a00 3Ra4i B OpeHOy
KOHTEHAHEpis (BKJIIO4AI0YH TPERAEPU | CYNYTHE YCTATKYBAHHSA NS
TPAHCTIOPTYBAHHA KOHTEHHEPIB), AKi 34CTOCOBYIOTHCA ANl TPAHCIIOPTYBAHHS
TOBAaPIB YU BUPOOGIB;

Ie Taka opeHaa abo Take BMKOPHCTAHHS, yTpUMaHHS a60 OpeHAa, B 3aleXHOCTI
Bi BHUM&AKY, € NOOGIYHUM 10 BIJHOLLEHHIO KO eKchyaTalii MOPChKOro abo
MOBITPAHOIO CYJHA ¥ Mi>XKHapOAHHX NepeBe3eHHsX,

3. Sxmio npubyTOK, BIAMOBIAHO RO NyHKTIB 1 1 2 WMi€l cTATTI, OTPHUMYETLCA
peaupgeHToM JorosipHoi [lep>XaBu Bill YYACTI y MyNI, CNINLHOMY NiANPHEMCTBI YU
Mi>KHapOIHOMY TPaHCIIOPTHOMY areHTCTBi, TPHOYTOK, 110 BiIHOCHTLCA OO TAKOTO
pe3uaeHTa, 6yle ononaTKoByBaTHCA TiNbKK y IlorosipHin IepkaBi, pe3uIeHTOM
SIKO1 BiH €.

CTATTA 9
AcCOLi0BaHI NignpueMcrea
1. Konu:

(a) ninnpuemcreo IorosipHoi IepXaBu npaMo abo nocepenHno Gepe y4yacThb
Yy KepiBHHUTBI, KOHTpoONi a0 KaniTani nignpueMcTsa Apyroil [lorosipHoi
Hepxxasy;

abo

(b) oxRi ¥ Ti X 0cobH NpsAMO abo MocepelHLO OepyTh YYacTh ¥ KEPIBHHUTBI,
KOHTpOM ab0 Kanitani nignpueMctsa ofgHiei JoroeipHoi IepxasH i
nianpyuemMcTsa apyroi JorosipHoi [ep>kasy;

1 B KOXXHOMY BMIIAfKY MiX NBOMAa IMIMPUEMCTBAMH B 1X KOMEPUIAHHX Ta
thiIHAHCOBHX B3aEMOBIIHOCHHAX CTBOPIOIOThCA 200 BCTAHOBITIOKOTLCA YMOBH, -
BIOMIHHI BIN THX, AKI MaJH 6 Micue MiX JBOMAa He3alleXXHUMH NiATIPUEMCTBAaMH,
TOHI Gyab-sKHH NpUOYTOK, WO Mir 64 6yTH HapaXxOBaHHA ONHOMY 3 HHX, aje 3
NPUYHH HASKBHOCTI LIMX YMOB He OyB AOMY HapaxXxOBaHHWH, MOXe OYyTH BKJIOYEHHH
JorosipHoio Jlep»aBoiw 00 NpUGYTKY ULOTO NMIgNpHEMCTBA 1, BIANOBIAHO,
OMOATKOBAHUH,

2. Y sunapxy, xonu HorosipHa Iep:KaBa BKJINOYAE ¥ MPUOYTOK MIATIPHEMCTBA L€l
Ilep>xaBu - i BiANOBIOHO OMOJATKOBYE - NpUOYTOK, N0 AKOMY NIANPHEMCTBO Opyroi
IorosipHoi JepxasH 6yn0 onogaTKkoBaHo B Wik mpyrii HdorosipHia Repxasi, i
BKJIIOYEHUH TaKKM YKHOM TpHUOYTOK € NpUOYTKOM, AKHA OyB OM HapaxoBaHHH
MiZNpHEMCTBY nepiloi 3ragaHoi Jlep>kasu, SKOH YMOBH B3a€EMOBIZHOCHH MiX
IBOMA MignpHeMcTBaMH Gyiu 6 yMOBAMH, HKi ICHYIOTb MiXX He3asNeXHHMH
nianpueMmcTeamy, toai apyra HorosipHa Iepikapa MosHHHA 3poOUTH BIOMIOBIgHI
NOCTYNKM B CyMi NOJATKY, LIO CTATYETLCA 3 LbOro NMpHOYTKY. [1pH BHIHAYEHHI
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Takoi NONpPaBKH MOBUHHI OYTH PO3MJIAHYTI mun nonoxeHHs uiei Kousenuii, a
KOMIETEHTHI opraHu Jlorosipuux Jlepas MOXyThb NPOKOHCYIbTYBATHCH OOHH 3
OOHHM IIpY HEOOXiRHOCTI.

CTtATTH 10
JuBigeHmm

1. HuBineHan, WO CNAaYyloThCs KOMIAHIED, KA € Pe3UNEHTOM ofHiei JorosipHoi
Jlepxasu, peauaeHTy Apyroi JlorosipHoi IepkaBH, MOXYTh ONOJATKOBYBATHCS B
apyrin Jlepxasi.

2. OpHaK, AMBIIEHIH MOXYTb TAKOX ONOJATKOBYBaTHCA B JlorosipHin [lepxkasi,
Pe3HOEHTOM SIKOI € KOMIIaHIA, WO Cllavyye OMBINEHOH, i BIOMOBIOHO 1O
3aKOHOJaBcTBa i€l JlepxxaBu, ane AK1o ofepXXyBay ¢paKTHYHO Ma€ NMpago Ha
OMBIJIEHOH i MiANArae ONOAATKYBaHHIO Y BiIHOLUEHHI AMBIAEHIIB y Wil Opyrif
Jorosipnin [lepxaei, NOAAaTOK, WO CTArYETLCA, HE MOBHHEH NEPEBUILYBATH:

(a) 5 BincOTKiB 3aranLHOI CYMHU OMBIEHMIB, SKHIO NPaBO Ha IUBINCHIM Mae€
KOMMaHisf, SKa KOHTPOJIOE NpsAMO abo MocepegHbo, ¥ BHIAAKY
Cnonyyenoro Koponiscrsa, npuHanMHi 20 BigCOTKIB KaniTany 3 Npasom
ronocy KOMIaHii, 110 Crlayye OUBiNEHAH, 1, ¥ BHITAAKY YKpaiHy,
npuHanMH1 20 BiICOTKIB CTATYTHOIr'O KaniTany; '

(b) 10 BincOTKiB 3aranbHOI CYMH OMBifEH[IB B IHILMX BMMAAKaX,

3. TepMin "auBigeHOH" NPH BUKOPHUCTAHHI B Uil CTATTI 03HAYa€ AOXOM Bifl aKLiil,
YH IHIIMX NPaBs, AKi He € GOProBUMH BUMOTraMH, 1O Aa10Th MPaBO HA Y4YacTh Yy
NpUOYTKY, TAKOXK AK JOXON Bif IHILMX KOPIOpPaTHBHUX NpaB, AKHUH Mignanae
TaKOMY XX OMOAATKYBAHHIO, K NOXOM Bil aKLUi¥ BIAMOBIIHO KO MOAATKOBOTO
3aKOHOAABCTBA JlepxkaBH, pe3naeHTOM AKOI € KOMIMaHis, Lo pobuTh po3noain
npHu6yTKY, 4 TAKOX BKJIOYae GyIb-sKi iHWI JOXOAM (iHLLI, HiXK MPOLEHTH,
3BIILHEHI Bill ONMORATKYBAHHA 3TITHO 3 MOJIOXEHHAMHK cTaTTi 11 uwiei Konsenuii),
AKi 3a 3aKOHOIaBcTBOM [loroBipHoi Jlep>kaBH, pe3MOCHTOM AKOT € KOMIaHif, 110
CIJiayye AWBINEHAN, ONONATKOBYIOTLCS MOJATKOM K IUBineHOM abo posrogin
NMpUOYTKY KOMIIAHII.

4. TlonoxeHHs NysKTIB | i 2 Ui€l cTATTI HE 3aCTOCOBYIOThCS, AKLIO ocoba, 1110
¢rakTHYHO Ma€ MnpaBo Ha OUBILEHOH, sKa € pesuaeHTom JorosipHoi [Jepxxaeu,
3MIACHIOE KOMEPUIAHY NisIbHICTb ¥ Opyrint HorosipHin Jepixasi, pe3noeHTOM SKOi
€ KOMIaHisA, WO CMNavYyye OUBIAEHOH, Yepe3 Po3TalllOBaHi B Hifl MOCTIHHI
NpencTasHULITBA, a60 3fificHI0E B LiK Apyrii [orosipHif [lep:xkasi HeszanexHi
OCODMCTI IMOCAYrH 3 pO3TALLOBAHOI TaM MOCTINHOI 6a3M, 1 XOJIAIHT, CTOCOBHO AKOTO
CMNAYyIOThCA NMUBIOEHAH, MIFICHO BIMIHOCHTLCH IO TAKOrO MOCTIAHOro
MpeIcTaBHHLUTBA a60 NOCTIMHOI 6a3U. Y TaKkoMYy BMManky, B 3aJIeXXHOCTI Bil
06CTaBUH, 3a3CTOCOBYIOTbCS IMOJIOXKEHHA cTaTTi 7 abo cratti 14 niei KoHseHLii.

5. Y Bunagaky, KoM KOMMNAHis, SKa € pesHaeHTOM ogHiei JJorosipHoi JlepxaeH,

omepxye npudyToxk ado goxonu 3 apyroi HorosipHoi Iepxasu, us apyra Jlep>xaea

-~
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He MOXXE CTArYBaTH OyOb-AKi NMOJATKHY HA OAUBIAEHAH, L0 CNINAYYIOTHCH
KOMITAHI€10, 338 BUHHATKOM, SIKIIO Li OUBIREHAH CNNAYYIOTHCS PE3HACHTY L€l npyroi
Iep>xaBy ab0 SKWIO XOJMIHT, CTOCOBHO AKOrC CINIAYYIOThCA NMBIOEHIH, HiHCHO
BIJHOCHTBCH N0 TTOCTIAHOTO MpeacTaBHUUTBA abo MOCTiAHOT 6a3H, PO3TAlLOBAHOI B
uift gpyria Jdep>kasi, 1 3 HEPO3NOMIAEHOTO IPHOYTKY He CTATYIOThCS MOMATKK HA
HEPO3IIOAUIEHUH NpPUOYTOK, HaBITh AKIO AUBIIEHIH CINAYyIOThCH, abo
HEPO3MOAUIEHHA NMPUOYTOK CKNANAETHCA MOBHICTIO a0 YacTKOBO 3 NpUOYTKY abo
JOXOMY, 1110 YTBOPIOETBCA B 1M Opyrin Hepaxasi.

CtaTTa 1l

IlpoueHTH

1. TTpouenTH, 110 BHHUKAIOTL B 0AHiA JloroeipHii depiKasi i ClIa4yOThCA
pesuaeHTy apyroi HoroeipHoi Jllepixasu, 6yayTh ONOQATKOBYBATHCH TINBKM B I
npyrin Jep>xasi, SKWO TaKUH Pe3uIeHT Mae ¢HaKTHYHE Npaeo Ha Ui NPOLEHTH i
nignarae ornogaTkyBaHHIO B LiH Apyrii JorosipHii Jlepxasi y BiAHOLIEHH] LHUX
TPOLIEHTIB.

2. TepMiH "npoueHTH" NpH BUKOPHCTAHHI B LiM CTATTI 03HAYaEe ROXOI Bif
60proBux BUMOT 6yAbL-SKOTO BHAY, He3anedXXHo Bif inorevyHoro 3abesnedyeHHS 1
HE3aNeXHO BiJ BOJIOAIHESA INMpaBoM Ha y4yacTb ¥ NpHOyTKax 6op>XHHKaA, 1 30KpeMa,
JOXO0] Bill YpAQOBUX LIHHUX ranepiB i noxopn Bif o6nirauid i 60propux
3a60B’aA3aHL. TepMiH "NpoUeHTH" He OyfAe BKIIOYATH HifIKi JOXOOH, AKI MOXYTb
PO3ITIAATHCH AK PO3NOMIN 3riiHO 3 nofioXKeHHsMH ctaTTi 10 uiel KonBentiil.

3. ITonoxeHHs NYHKTY | 1Ii€1 CTATTI HE 3aCTOCOBYIOTLCA, AKILC 0coba, mo
¢GakKTHYHO MA€ NpaBo Ha NPOUEHTH, AKA € PE3IHAEHTOM OAHi€l JoroBipHOIi
Hep>xaBu, 30IACHIOE KOMEPLIIAHY RIANBHICTD ¥ Opyrif HorosipHin Jepxasi, B AKIN
BHHHUKAIOTh NMPOUEHTH, Yepe3 po3TallloBaHe TaM IMOCTIHHe MpeAcTaBHHITBO, abo
3MIACHIOE B LiA apyrid Jlep>kasl HezanexHi 0coOMCTI MOCAYIrH 3 pO3TALIOBAHOT TaM
MOCTiIAHOI 0a3H, | Ooproee 3ab0s’g3a2HHS, Ha MiJCTasl AKOFO CIIAYYIOTHCA
TMPOLEHTH, OINCHO BIIHOCHUTLCA 0 TAKOTO MOCTIAHOrO MIPEACTABHULTBZ abo
MOCTiIHHOI 6a3W. B TakoMy BUNAagKy, 3ane’XHo Bil 0OCTABHH, 3aCTOCOBYIOTbCSH
MONOXKEeHHA ¢TaTTl 7 460 craTti 14 niel KoHBeHLUII.

4. BBaxkaeThbcd, IO NPOLEHTH BUHHUKAIOTL ¥ JorosipHin [lepskasi, SKI1o
MJIATHUKOM € cama [lepxkasa, ii NOJITHKO-aqMIHICTPATHBHUHA MTiAPO31ia, MicleBsi
OpraHH Bnanu ato pesunmeHT uiel Jdepxaeu. SKiulo, npoTte, ocoba, IO CIIadye
IMPOLIEHTH, HE3AJIEXHO BiJl TOrO, € BOHA pe3uaeHToM JlorosipHoi [epxaBu uu Hi,
Mae B Jlorosipsin Jlepikasi NocTiHE NpeACTaBHUUTBO abo NMOCTIAHY 6a3y, y
3B’A3KYy 3 IKHM BHHHK/A 3a00proBaHiCcTs, [0 AKIA CINAYYIOThCS MPOLEHTH, i
BATPATH N0 CNNaT] LKX NPOLEHTIB Hece MOCTIRHE NpeacTaBHULTBO afo MocTifiHa
6a3za, TO BBaXKa€ThCH, 110 TaKi NPOLIEHTH BUHHKAIOThH B JlepiKasi, B AKif
3HAXOHZUTLCA MOCTIAHE NpeacTaBHUUTBO ado MocTifiHa Gasa.

5. Axuio 3 NpHYHHE OCOONMUBHX BITHOCHH MiX NMIaTHHKOM i 0co6010, 9Ka (HaKTHYHO

MAa€ MNpaso Ha NpouUeHTH, a60 MiXX HHMH 000Ma i HYAL-9K0I0 TPEThHOIO 0c060I0,
cyMa cniayeHHX MPOLUEHTIB MepeBHLUYE 3 OYIb-IKUX MPHUYKUH cymy, sika 6yna 6
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MOTOAXEeHA MIX INJIATHHKOM 1 0c00010, siKa GaKTHYHO Mae MpPaso Ha onepXaHHA
NPOUEHTIB, NPH BIACYTHOCTI TAKMX BIIHOCHH, MONOXKEHHS L€l CTaTTi 6yayTh
3aCTOCOBYBATHCSH TINIbKM JI0 OCTAHHBOI 3raflaHOi CyMH MpOLEHTIB. B Takomy
BHMAKy HAOMIPHA YAaCTHHA miaTexy, fK i paHille, NiANArae ONofaTKyBaHHIO
BINMOBIZHO 10 3aKOHOJABCTBA KOKHOI JlorosipHoi JlepsKasu 3 HaneKHUM
ypaxyBaHHSAM IHILUUX MONOXKEHb Liei KOHBEHLIT.

6. byob-ske NMoONOXeHHA 3aKOHONABCTBA KOXHOI 3 Horosipuaux epskas, 110
CTOCYETLCA TINIBKK MPOLEHTIB, AKi CNNAYYIOTHCHE HEPE3UACHTCHKIN KOMIIAHIi, He
Oylle 3aCTOCOBYBATHCA TAKUM YHHOM, LIO6 BHMAaraTH ONONATKYBAHHS TaKHX
NPOLIEHTIB, AKI CINAYYIOThCA KOMMNAHII, 9Ka € pe3HmeHTOM apyroi HorosipHoi
Hep>kasu, K po3noain npu6yTKy a6o OMBINEHMAIB KOMMaHii, IO BUONAYye TaKi
npoueHTH. Ilonepente peyenHs He Gyne 3aCTOCOBYBATHCA A0 NMPOLEHTIB, SKi
CNNAYYIOTLCA KOMIAHIi, L0 € pe3auaeHToM onuiel 3 llorosipaux Iepikas, B AKii
GimbL HiX 50 BiZCOTKIB Kanitany 3 MpaBoM roJocy KOHTPOTIOETHCA npamo abo
nocepeanso 0c060t0 abo ocobaMu, fKi € pe3ugeHTaMu Opyroi JlOoroBipHOi
IepxxasH.

7. TIono>XeHHA L€l CTATTI He 3aCTOCOBYIOTHCH, HKILO TOJOBHOIO METOIO 260
OJIHIEIO 3 TOJIOBHUX LiNeN Gyb-Ax0i 0cO6H, 110 MAa€ BIIHOLIEHHS 10 YTBOpPEeHHA
abo nepenaui 60prosoro 30608’s3aHHs, ¥ BiTHOUIEHH] KOO CNNAYVIOThCS ‘
NPOLEHTH, GyJI0 OJlepKaHHs Mepesar Liei cTaTTi LINAXOM UbOI0 CTBOPEHHI abo
rnepemayi.

CTATTA 12
Posanti

1. PosanTi, sXi BUHHKaI1oTh B onnin Jorosipuin Iepikasi i cnnavyyoTscs pe3nIeHTy
npyroi JlorosipHoi [lepxaBH, MOXYTb OMOAATKOBYBATHCS B Liil ApYrii IoroBipHiA
JepxxaBi, AKILO Ued Pe3HAEHT (GaKTHYHO MAc Mpaeo Ha OHNEpP>KAHHSA UKWX POSATI i
MiANSrae ONOAATKYBAHHIO ¥ BITHOLIEHH] POSATI B Wil Apyrif HorosipHin [epxasi.

2. TepmiH "posinTi" NpM BUKOPHMCTAHE B Uifi CTATTI 03HayYae MAATEXi 6ynbL-9KOT0
BHAY, WO ONEPXKYIOTECS MK BIILIKOJYBAHHS 33 KOPUCTYBAHHSA a0 HalaHHs Mpasa
KOPUCTYBaHHA Oynb-SKHM aBTOPCHKUM MPABOM Ha JITEPaTYpHi TBOPH, TBOPH
MHCTEeUTBA 200 HAYKM {BKNIOYAIOUH KiHeMaTorpadiuni GpinbMu, 6yab-8Ki GilbMH
abo TUIBKM ANs pafio YM TeNeBi3iHOrO MOBNEHHA), GyIb-iKi ATEHTH, TOProgi
MapKH, NU3aiH 460 MOAEND, MaH, TAaEMHY GopMyay abo npouec, abo 3a
BUKOPUCTAHHA, 460 3a iHdopMaLiio ("Hoy-Xay"), 110 CTOCYETLCH NPOMHCAOBOTO,
KOMEPLIKHOrO 400 HayKoBOr0 NOCBiAY.

3. Mono>xeHHs MYHKTY | Wi€i CTATTI He 3aCTOCOBYIOTLCA, AKIIO 0coba, SKa
$aKTHYHO Ma€E NpaBo Ha OAEP>XXKAHHA POSATI, WO € pPe3UAeHTOM ofHiei JorosipHoi
Ilep>xaBy, 3MACHIOE KOMEPUINBY MisNbHicTh y apyrift Horosipxii Jdepikasi, B SKif
BMHHKAIOTb POSUITI, Yepe3 pO3TAllOBAHE TaM TOCTiFHe NpefcTaBHUUTBO, a60 HANAe
B Lif Apyrif Hepskasi He3anekHi iIHIKMBIAyanbHI NOCAYTH 3 PO3TAlIOBAHOI TaM
NocTiNHOi 6a3, 1 Npaero abo MaMHO, CTOCOBHO MKUX CINAayylOThCK POAATI, JIACHO
38’534H] 3 UMM TOCTIHHKM NpPeACTaBHUUTBOM YK MOCTIAHOIO 6a3010. Y TakoMmy

26

FAl

Y



BHMITAOKY 3aCTOCOBYIOTHCHA NOJIOXKEHHS ¢TaTTi 7 abo 14 uiei KonseHuii, B
3ae>XHOCT Big OOCTaBUH.

4. SKI0 3 NPUYHH OCOONMBUX BIMHOCHUH MIX IJATHUKOM i 0c00G010, fIKa GaKTUYHO.
Ma€ MpaBO HAa OAEp>KAHHS poAnTi, ab0 Mi>K HUMH 060Ma 1 6yIb-AKOIO TPETLOIO
oco6ol10, cymMa posiNTi nepeBuIlyI0o, 3 OYAbL-SKUX NPHYMH, CyMy, 110 Oyna 6
Y3rOI>KeHa MiX IJIATHHKOM 1 0co6010, ska GaKTHYHO MAa€ NpaBo Ha OoNep KaHHA
POANTI, 32 BUICYTHICTIO TAKUX BIHOCHH, MNMOJIOXEHH L€l cTaTTi byayTh
3aCTOCOBYBATHCS TIJIbKU A0 OCTaHHBOI 3rafiaHol CyMH. Y 11bOMY BUIaZKy HaaMipHa
YACTHHA TNATEXY, AK 1 paRille, NiaNisrae onogaTKyYBaHHIO BIOTOBLOAHO RO
3aKOHOHAaBCcTBA KOXHOT JloroBipHoi Jlep>kasH, 3 HANEXXHUM YpaxyBaHHAM iHILIHMX
NosoXXeHb Uiel KORBeH1.

5. ITonoxeHHA Uiel CTATTI HE 3aCTOCOBYIOTLCA, AKWIO I'OJIOBHOIO METo0 abo
OLHI€10 3 TOJIOBHHUX UiNer 6yIb-IK0l 0CO6H, 110 MAa€ BINHOMIEHHSA N0 YTBODPEHHSH
abo nepepnavi rnpas, y BITHOWIEHHI SKUX CINAMYYIOTBCA POSNTI, 6y0 Ofep>KAHHA
nepesar Li€i CTaTTi LIIAXOM LILOTO CTBOPEHHS abo nepepnavi.

CTATTHA 13

JloxonM BijJf NpHpPOCTY BAPTOCTI MaAHA

1. Hoxonu, uio onepxyioThcs pe3ujeHToM [oroeipHol Jlep>XaBu Bi BiZYY>XyBaHHSA
HEPYXOMOro MaWHa, K BOHO BM3HaveHo y cTaTTi 6 uiel KoueeHuii, i sike
3HAXOOMTHCA y Jipyrin orosipHin [lepxxaBi, MOXYTb ONOJATKOBYBATHUCH Y LK
opyrin Jlepxxasi,

2. HoxonoH, omep>KyBaHi pesuneHToM JlorosipHoi Jlep>XasH Bif BiQ4y>XyBaHHSA:

(a) axuif, iHWKUX HiX aKLUii, 110 KOTYIOTECS HA BH3HaHIA GORN0BIA Bipxi,
SKi ONEPXYIOTb iX BapTicTh a60 OinblUy YACTUHY BapTOCTI NpsaMo abo

MocepeiHbo BiJl HEPYXOMOr0 MalHHa, PO3TALLIOBAHOTO B Apyriit JJOrosipHin
Hepxkasi; abo '

(b) NpoUeHTH B napTHepcTBI abo TPacTi, AKTHBU AKHX MEPEBAXKHO
CKJ1aflal0ThCA 3 HEPYXOMOIr'0 MafH4, pPO3TALUOBAHOro B Apyrif JorosipHiA
Iepxasi, a60 3 akUif, SK BOHH BH3HaueH] BHILE B MIANMYHKTI (a),

MOKYTh ONMOBATKOBYBAaTHCA B Lif apyriit IJorosipHia Jlep>kasi.

3. HoxonM Bif BIAYYXXYBAaHHS PyXOMOro MaWHa, L0 CKJIAfa€e YacTHHY
KOMEPLUAHOrO0 MaiHa MOCTIAHOrO NpeAcTaBHULTBA, AKe MiANpHeEMCTBO JJOroBipHoOl
Hep>xasu Mae B apyriid HorosipHii [lep>xaBi, abo pyxoMoro MaHHa, ke
BIIHOCUTLCA 00 NOCTiNHOT 643K, PEryNspHO AOCTYNHOI pe3naeHTy JIOroBipHOI
Iepxasu B npyrin [lorosipHinn Jepxkasi, nas Hined HafaHHA He3aNIEXKHHX
IHOAWBIAYaAbHUX MOCHYr, BKJHOYAI0YM TaKl AOXOOH BIL BIOYY>KYBAHHS TaKOro
MOCTIfHOrO MpPEeNCcTABHULTBA (OXPEMO UM PA3OM 3 WLiJIHM MiANPHEMCTBOM) 260
TaKO1 MOCTIMHOT 633U, MOXYTb OMOJATKOBYBATHCH ¥ LA Apyrif JIOrOBipHIA
Hepskasi.



4. Joxonu, onep:xKysaHi peauneHToM JorosipHoi [depxasu Bi Big4y>XyBaHHS
MOPCBKHX 400 MOBITPAHMX CYREH, LU0 EKCIUIYAaTYIOTLCA B MiXKHAPOIHHX
nepeBe3eHHAX NMAnprUeMcTBoM JlorosipHoi Iepxaeu, abo pyxoMoro maiHa, 10
BIIHOCHTBCH 10 EKCriyaTalli TAKMX MOPCbKHX 400 NOBITPAHMX CyOeH,
ONOJATKOBYIOThCH TiNbKY y 1ikt [{orosipHin [depikasi.

5. HoxonH Bil BiIYY>KYBaHHS OyOb-f#KOr0 MadHa, iHUIOrO HiX Te, Mpo SKe HIEThCH
y nyHKkTax 1,2,3 i 4 ui€i cTaTTi, ONONATKOBYIOTbCA Tinbku B Jlorosipuin Iepkasi,
PE3UOEHTOM 5KOI € 0c00a, Lo BIXYYXYE MAAHO, | MIIIArae ONOJATKYBAHHIO ¥
BIIHOILEHHI UMX NoxofiB y 1A JlorosipHin Jlepxasi.

6. ITonoxeHHs NyHKTY 5 uiel cTaTTi He 6yAyTh TOpKAaTHCA npaBa JIorosipHoi
Ilep>XaBu 1ON0 CTArHEHHS BIOINOBITHO OO CBOrO 3aKOHONABCTBA MOAATKY Ha
JOXOIH Bifl MPHPOCTY BAPTOCTI MaHA BHACAINOK Bifuy>XyBaHHA 6ylb-iKOTo MaiiHa,
Kl ofepiKye ¢iznyHa ocoba, 110 € pe3snaeHTOM Ipyroi JorosipHoi JepkaeH i
6yna peaupeHTOM Mepluoi srafanoi JlepxKaBu B Gyab-SKHM Y4C MPOTATOM 5 pOKiB,
LIO nepeayoTh 6e3rmocepeJHL0 BIIYYXKYBAHHIO MaHHa.

CTATTA 14
Hesanexsi iHmMBigyanbHi nocnyry

1. HNoxon, 110 opepXyeThcs pesnaeHToM JlorosipHoi Jlep>kasy 3a npodeciini
NOCNYTH YH iHIIY AIANBHICTb HE3AJIESKHOT0 XapaKTepy, ONOAATKOBYETHCS TIJIbKH B
uin Ilep>kasi, 32 BUHATKOM BHMAAKy, KOJMH BiH BOJIOAIE PETYNSPHO HOCTYITHOHO
rocTifHolo 6a3010 B Apyrint JorosipHin Jdep:xasi 3 METOIO NPOBENEHHS CBOEI
AisgnbHOCTI. SKILO y HBOTO € TaKa NocTiMHa 6a3a, JOXOM MOXE ONONATKOBYBATHCH
y npyriiz Jlep:kasi, ane TiIbLKH CTOCOBHO JIOXOAY, 1O NMPHUNHUCYETCA MO LUET
rnocTinHoi Has3y.

2. TepMmin "npodecifii mocnyru” BKNIOYAe, 30KpEMa, He3anexXHY HayKoBy,
NITEPAaTYPHY, APTHCTHYHY, XYIOXHIO, OCBITHIO aB0 BHKNARAUBKY AiSJbHICTh, TaK
€CaMo, fK I He3aNneXHy OiANbHICTb JIIKapiB, allBOKATI8, iHXXEHEPIB, apXiTEKTOPIB,
3yOHHMX NikapiB i 6yxrantepis.

CTATTA 15
3anexHi iHIUBIOYAbLHI MTOCNYTH

1. 3 ypaxysaHHaM nonoxens crated 16,18,19 1 20 niei Konsenuii nnaTus,
3apobiTHa nnata Ta iHWi NoaidHi BHHATOPOOM, 10 OAEPXKYIOThCA PE3HAECHTOM
IorosipHoi [depxasy y 38°23Ky 3 po60OTOIO 32 HAMMOM, OMORATKOBYIOThCS TiflbKH Y
uiit epikagi, AKIIO TiNbKK POBOTA 3a HAMMOM He 3IIACHIOETLCS B IpYTiH
HorosipHin Jlep:xasi. ko podoTa 3a HaMMOM 3OINCHIOETECA TAKHUM YHHOM, TO
'BAHATOPONA, OJEPKAHA Y 3B’A3KY 3 LIUM, MOXE ONOAaTKOBYBaTHCS Y LM APYTiA
Iepxasi.
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2. HesanexHo BiJ NONOXEHHs NyHKTY 1 Wiel cTaTTi, BUHArOpoAa, 1O
OJEPKYETbCA pe3suaeHTOM Jlorosiproi [lepKasu y 3B’s3Ky 3 po6oToIo 3a HauMOM,
3IIACHIOBAHOIO B Npyrif JlorosipHif Jepikasi, ONogaTKoOBYETLCS TIIBKHM B nepLuin
sragaHin Jlepxasi sxnlo:

(a) omepKyBay 3HaXOOUTHCA B Apyriit JlepKaBi NpoTAroM nepiony abo
Nepiofis, 110 He MEePeBHILYIOTh ¥ CYKYnHocTi 183-x mHiB NMpOTArOM OymIb-
SIKOTO Tepiony, 1O CKafae ABAHANUATH MICALB; i

(b) BMHAaropoaa cnnayyeThcs HafiMayeM abo BiO iMEHi HaliMaya, SKMH He €
pesunieHTOM npyroi lepxkasy; i

(C) BUTPaTH M0 BHIINATI BAHATOPOIM HE HECYTb NMOCTiAHE TPeNCTABHHUIITEO
abo mocTinna 6asa, sKi HafiMay Mae B fpyrin Hepikasi.

3. HesanexxHo Bif nmonepemHix MonoxeHs L€l CTATTi, BHHAropoma, 1o
ONEPXKYETLCA ¥ 3B'A3KY 3 POGOTOK 33 HAMMOM, 1O 34IACHIOETbCH HA 6OpTY
MOPCLKOTO a60 MOBITPSAHOFO CYNHA, sIKe €XCIAYATYETLCA B MiXKHAPOIHHMX
NEpEBE3EHHAX, MOXE onoaaTkosysarucs B JlorosipHii JdepKasi, peaunem‘om SAKOT
€ MiANPHEMCTBO, 1O EKCHYaTye MOpPChKE a60 MOBITPSHE CYIHO.

CTATTS 16
JMpPEETOpPCLEHI FOHOpap

HupekTopchKi FOHOpPapH Ta iHIMI aHANOTIYHI BHIUIATH, SKi OAEpPXKYIOTbCS
pe3uneHTOM JlorosipHoi JlepxKaBu K YJIEHOM PalH AUPEKTOpPiB KOMIaHii, AKa €
pesnneHToM apyroi JlorosipHoi Jlep>kaBH, MOXYTb OMOJATKOBYBATHCA Y Ll ApyTift
Hepxasi.

CTATTA 17
ADPTHCTH | CIIOPTCMEHH

1. HesanexxHo Bi nonoxeHs ctatenn 14 i 15 uiei Kousenuii, noxom, wmwo
ONEPXYEThCA pe3uneHTOM JlorosipHoi Jlep>xaBH K npaliBHUKOM MHCTELITBA,
TAKUM K ApTHCT TeaTpy, KiHO, pafio 4y TenebaueHHsd, abo My3HKAHT, abo sK
COOPTCMEH, Bil HOTr0 OCOBUCTOI NisANLHOCTI, 3AIACHIOBAHOI B Apyrin JorosipHif
Hepxxasi, MoXe OMOAATKOBYBATHCH ¥y Uil Apyriik Hepikasi.

2. SIkmo poxon Bif 0COBMCTOI MislALHOCTI, 3AiACHIOBAHOI NPALiBHHKOM MHCTEUTBAa
abo CroOpTCMEHOM Y LA CBOIM SIKOCTI, HAPAXOBYETHCH HE CAMOMY npa_uiBHny
MHCTEUTB YH CIOPTCMEHY, @ OPYTii 0co6i, Liel OOX0A MOXe, HE3aIeXHO Bij
nonoxexs craresn 7,14 1 15 uiel KonseHuii, onogatkosysaTtuch Y JIOroBsipHia
Hep>kaBi, B AKilt 30iACHIOETLCA OisUIbLHICTD NMpalliBHUKA MHCTELITB YH CIIOPTCMEHA.



CTATTA I8

Heuciy

1. BignoBigHO 00 NMOAOXKeHb NYHKTY 2 cTaTTi 19 niei KoHuseHLi neHcii Ta iHwi
NOAIOHI BHHATOPOIM, 110 CIIAYYIOTbCS ¥ 3B’S3KY 3 MHHYJIOIO pOoGOTOI0 PE3HACHTY
HorosipHoi [ep>aBH, i 6yQb-aKi peHTH, CIayyBaHi TAKOMY PE3HIEHTY,
MiANATaIOTh ONONATKYBAaHHIO TINBKH B Uik Hepxasi.

2. TepMiH "peHTa" 03Haya€ BCTAHOBNEHY CYMy, CIlaqyyBaHy (i3WYHIR 0coBi
MepiOAMYHO Y BCTAHOBNEHHUH Yac, Mij Yac ii XKHTTH abo Mg yac BU3HAYEHOTO YH
BCTAaHOBNEHOIC NEPIOAY Yacy no 30008B’A3aHHAX 3POGHTH 3BOPOTHI MNATEXi A
aneKBaTHOI ab0 MOBHOI KOMIEHcalil y rpoiuax a6o BapTOCTi MpoLLe.

3. MNMonoxkenHs cratenn 15,16 i-18 uiei Konsexuil 3acTocoBYIOTHCA A0 BUHAOPOA Ta

CTATTHA 19

HepxxaBHa cnyx6a

(a) BuHaropopa, iHILA HiXK TeHcis, sKa criiadyeThes JLorosipHoo
Hepixkasoio abo ii MoaiTHKO-aAMIHICTPATHBHUM NIAPO3MiNOM, a60
MICLIEBHMH OpraHaMH BlnagH OyOb-AKiH di3nyRiA ocobi 3a cayxoy,
3OiIACHIOBaHY ans wiei [epxxasu, abo ii ninposniny, abo oprany
BJIJIH,0NO0ATKOBYETLCS TiNILKW- B LiH Jlepikasi.

(b) HesBa>kaiouu Ha noJOXEHHs NIANYHKTY {a) LUOro NyHKTY TaKa
BHHArOpoaa ONORATKOBYETLCH TINBKH B APYTIA HorosipHiit Jepxasi, sSKIuo
cnyx6a 3fnivicHioeTbed B Uik depixasi, i ¢isnysa ocoba € pe3uaeHTOM L€l
Ilep>xaBu, sKa:

(i) € rpoMansiHAHOM Liei Jepxasu; abo

(i1) He cTana pe3uneHTOM Liei JepsKaBy TiNbKH 3 METOIO 3MiIACHEHHSA
CAyX0H.

(a) byne-sika neHcis, gxa cnnauyyeTbes JorosipHolo Jepxasoio abo ii
MOJITHKO- aOMIHICTPATHUBHUM [IiAPO3MNINOM, 260 MICLIEBHM OPraHOM BIARH,
a60 13 CTBOPEHMX HUMHU QOHAIB i3UUHIA 0cObi 3a cay:K6y, Lo
30iACcHIOEThC O Li€l lepskasy, abo il MOJMITHKO-aAMIHICTPaTHBHOIO
Mmigpo3ainy, abo opravy BlaaH, ONORATKOBYETLCH TiNbKK B Uil [epiKaBsi.

(b) Heasaxkaiouu Ha nonoXeHHS NANYHKTY (a) LILOTO MYHKTY TaKa MEHCIA
ONMOJATKOBYETHLCA TiNbKK B ppyrin JlorosipHin [Jepxagi, axuio ¢pizuyHa
o0coba € ii pe3UNIeHTOM i rpOMaIIHHHOM.

MEeHCIA ¥ BIGHOLUEHHI CRY:X0M, L0 3MiHCHIOETLCS Y 3B'S3KY 3 NPOBENEHHSM
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xKoMepuiHoi gisneHocTi JloroipHoio JlepkaBoio, a6o Ti noaiTHKO-
aJIMIHICTPATHBHHUM ITiApO3aiioM, ab0 MICLIEBUM OPraHOM BJIamu.

CTATTA 20
CryneHTH

ITnaTtexxi, oJepXyBaHl CTYJEHTOM abo CTAXKEPOM, SAKHI € aBo OyB fesnocepennbo
no npHisgy B Hlorosipny Hepxasy pesunnenToM gpyroi JJorosipHol depikasy i
riepebyBae y rniepllid 3ragaHii JlepxaBi BUKJIIOYHO 3 METOI0 HaBYaHHA abo
Ollep>KaHHSA OCBITH, i NPU3HAYEH] AN NPOXKHUBAHHA, HABYAHHSA 1 OJEpXaHHs
OCBITH, HE OIIOJATKOBYIOTHCA Y Nepuliit 3rajalin lepikasi, KO JKepena LHX
MIaTexXiB 3HaXOOATbcA 3a MexXkaMH 1€l Iepxxasu,

CTATTHA 21
Imni Joxomnu

1. Bugu moxofy, CripaBXKHiM BIaCHHKOM SIKHX € peaunedT JlorosipHoi Jlep>KaBH,
He3a/IeXXHO Bif HXXepelna iX BUHUKHEHHS, NP0 SAKi He file MOBA B NONEPERHIX
crarTsix uwiei KoHBeHLil, 1HII, HIXX N0XOMH, CrIayysaHi i3 TpacTy abo i3 MaitHa
ocobH, fKka NMomepna, B XOOI pO3nNofdiny, OMOJATKOBYIOTHCS TUIbKH B LK Jepxasi.

2. IMoaoxeHHa NYHKTY 1 L€l CTATTI He 3aCTOCOBYIOTHCA OO MOXOMiB, iHILIMX HiX
IOXOIH Bijl HEPYXOMOrQ0 MalHa, BU3HAYEHOrO B MYHKTI 2 CcTaTTi 6, AKILO
OLEePXKYBAa4 TAKHX HOXOMIB, AKMA € pe3uneHTOM oaHiel [lorosipHoi JlepxkxaBH,
3NIACHIOE KOMEPLIAHY NigNbHiCcTL y Apyrift HorosipHif epxaei yepes
pO3TAlLIOBAHE B HiW MOCTIHE NMpeNCcTaBHULITBO 1 HaJa€e B Ui npyrif Jepikasi
He3anexH1 IHOUBIAYyalIbH] NOCIYTH YEPE3 PO3TALLOBAHY TaM NOCTiAHy Ga3sy, i NpaBo
ab0o MalfHo, y 3B’M3KY 3 AKUMH OZep>XaHO A0X0oMd, OIACHO NOB’A3aHi 3 TAKUM
MOCTIMHHM TIPENCTaBHHUTROM ab0 MOCTiHHOIO 06a3010. Y TAKOMY BHITAIKY
3aCTOCOBYIOTLCS TOIOXKEHHS CTATTI 7 a6o ctatTi 14 uiel KoHBeHiIIl 3alle3XHO Bi
0OCTaBUH.

CTATTA 22
YcyHeHHs nomsiithoro OMNOOATEYBAHHS

1. 3 ypaxyBaHHSM TIONOXeHb 3aKOHOAaBcTBa Crionyyenoro KoposniscTsa, 1o

CTOCYETHCS 3BUIBHEHHS Bifl IOJATKY, CRIAYEHOrO Ha TEPUTOPIT 32 MEXAMH

CrionyyeHoro KoponiBcTsa, y BUFAALi KPeOHTY MPOTH NoAaTky CroayyeHoro
Koponisersa (ki He 6yAyTh cynepeyuTH IOJIOBHHM NPHHLMNAM TaKoro):

(a) Ha NonaToK YKpaiHu, CrayyBaHWH 33 33KOROAABCTBOM YKpAiHH 1
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BiiMOBiAHO MO uiei KoxBeHUil mpsiMo a60 1ASXOM BUPaxyBaHHA 3
npubyTKYy, KOX0MiB a60 NOXOMiB Bill MPHPOCTY BAPTOCTi MailHa i3 mKepen B
YkpaiRi, 110 NiANACAI0Th OMORATKYBAHHIO, (33 BUKIIOYEHHSM BUIIANKY
IMBIAEHAIB, KOJH NMOOATOK B YKpAiHI CNNAYyETLCA Y BiTHOMIEHH] NnpU6yTKY,
13 SIKOTO CINAaYyIOThCs AUBiAeHAN) Gyne pOGUTHCH 3HMXKKA Y BUINSOI
KPefHTY NpOoTH GyRb-IKOro noaatky Cnonyyesoro Koponiscrsa,
O06YHCNEHOTO Y BITHOILERHI TOro > NpuByTKy, HOXORY abo
ONOJATKOBYBAHKX KOXORIB, Y BiJHOLIEHHI AKHX MiAPaXOBYEThCA MOJATOK
Ykpainuy;

(b) y BiIHOIIEHHI OUBIIEHNIB, CNINAYYBAHHX KOMIIAHI€IO, 10 € PE3HLEHTOM
¥xpainu, xomMnanii, ska € pesuaeHTom CronyyeHoro KoponiscTea i
KOHTPOJIIOE NMpPAMO abo mocepenHbo WioHanMeHwe 10 BiACOTKIB KamiTany 3
NpaBOM TrOJIOCY B KOMIIaHII, WO CMayye OUBIACHIH, Y BHIAALI KPEOHTY
NOBHHEH OYTH B3ATHH [0 PO3PAaXYHKY (Y HOMOBHEHHA [0 OyOb-AKOro
NojaTky YKpaiHu, Ajis SKoro KpemuT MoXe 6yTH HafaHHil 3rigHo 3
MONIOXEHHAMH MIANYHKTY (a) LbOTO MYHKTY) NONATOK YKpaiHy, 10
CMNIAYYEThCH KOMIIAHIEIO Y BiAHOLLIEHH] NPHOYTKY, i3 AKOro CIIaYyIOThLCH
DUBINEHIOH. '

' 2. Ha noparok Cnonydesoro KoponiscTsa, IO CMNAaYyeThes 32 3aKOHONABCTBOM
Crnonyyenoro Koponiscrsa i BignmosinHo no uiei KonseHLii npaMo abo LNsSxom
BHpaxXyBaHHs 3 pubyTKy, KOXoniB abo NOXoMis, WO MiANATraioTh OTOAATKYBaHHIO,
BiJ MPUPOCTY BapTOCTI MaiHa i3 ukepen y Cnonysyenomy KoponiscTei (3a
BHHATKOM BHMAAKy NMBINEHAIB, KON noaatok y CnonyyeHoMmy Koponiscrsi
CNTAYYETHCK Y BIMHOWIEHH] NpUGYTKiB, 13 AKHX CMNavyloThCA AMBiOeHIN) Gyne
POGHUTHCA 3HMXKKA Y BHIJAII KPEOUTY NPOTH 6YAb-IKOro NoAaTKy YKpaiHH,sAKHR
O0GYHCIIOETECS Y BiTHOILIEHH] TOTO 3K NPHOYTKY, NOXONY a60 OMORATKOBYBAHHX
AOXOAIB, ¥ BIMHOLUEHH] AKHX 06YHCIIOeTbCA noaaTox CnonyvyeHoro Koponiecrsa.

3. Ilnsa uinest nyukTis 1 i 2 wiel cTaTTi NnpHBYTOK, NOXON i MPHPICT BapTOCTi MaitHa,
LLIO HanexXaTh pe3uneHTy orosipHoi Hdepikasu, sKi MOXYTb ONOOATKOBYBATHCS
noxaTkaMM y npyrin HorosipHin Jdepskasi BignosiaHo no niei KoHsexuii, 6vayTh
BBAXXATUCA TAKHMH, 1O BHHHKAIOTH 13 J>Kepen y win HorosipHii Jep>kasi.

CTATTHA 23
O6MexXeHHA Nisr

1. SAkuro 3rigHO 3 OyAb-AKKHM TMONOXEeHHAM Liei KoHBeHLii 6yab-aKui AOX0NR
3BiIIBHAETHCA B nopaTky B Jorosipuin Jep:xasi, i 3a Oii04HM 3aKOHONABCTBOM
npyroi HorosipHoi Iepxaeu, ocoba, O0 AKOi BITHOCHTLCH LIeH AOX0MN, MiANArae
OMONATKYBAHHIO ¥ BIAHOLIEHHI CYMH LbOTO JOXOMOY, fXa 1TEPEBOLUTLCE abo
OIepXY€ETheA 13 Uiei apyroi HorosipHoi [ep:xaBH, 1 He MiIIAra€ ONONATKYBAHHIO ¥
BIIHOILIEHHI MOBHOI CYMH LILOTO MOAATKY, 3BUILHEHHS, AKe HAaRAEThCA 3TiTHO 3
uiero KonseHuielo B nepwif sragaHii JorosipHin [Iepxasi, 6yne 3acTOCOBYBaTUCA
TUIBKH B0 TaKOl YaCTHHH HOXOAY, AKA OMONATKOBYETLCA B Apyrii JIOorosipHiin
Hepxxasi.
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Uy

2. He3Baxalo4M Ha MOJIOXKEHHA ~ 6ylb-AKOi iHIIOT cTaTTi Uiei KoHBeHWiT, peaunenT
JorosipHoi Jlep>xasu, siKUA BHACAILOK NOJOXEHb BHYTPIiLLIHBOIO 3aKOHOIABCTBA,
IO CTOCYETHCS CTHMYJB 10 PO3MillleHHS iHO3€MHHUX iHBECTHULIMA, HE NpNgrae
ONOJIATKYBAHHIO a0 MiMNArae ONnoJaTKYBAHHIO 34 3MEHILEHHMH CTABKAMH HOXONIB
1 HOXONIB Bil NPHPOCTY BAPTOCTi MaiHa B Lil HdorosipHin depxasi, He Gyne
ONEP>KYBATH BUTOJH BiJ OyOb-AKOrO 3HHXXEHHS a60 3BINbHEHHS Bill
OMOOATKYBaHHA, nepenbavyeHoro B Ui KoxseHLii.

CTATTA 24
IlapTHepcTBO

Ao 32 6ynb-AKHM NONOXEHHAM Hiei KoHBeHLii napTHepcTBO abo CrinbHe _
NIONPHEMCTBO Ma€ MpaBo, SK Pe3UIEHT YKpaiHW, Ha 3BIIbHEHHS Bifl IOJATKIB ¥
Cnoayuenomy KoponiecTsi Ha 6yab-aKHA foxod a6o H0Xon Bif NpHpOCTY BApTOCT
ManHa, le NMONOXEHHs He Byle pPO3rIAfaTHCh SK TaKe, 110 06MEXYE Mpaso
CrnonyseHoro KoponiscTea onofaTKOBYBATH GyIbL-SKOro 4jieHa napTHepcTsa abo
CTMiNBHOTO MiANPHEMCTBA, AKUH € pesuaeHToM CrionyyeHoro KoponiscTsa, 3a ioro
YacTKOIO TaKOro joxony abo AOXORY Bifl MPHPOCTY BAPTOCTI MaHH4a, ane 6yab-SKHH
TakHA poxon Oyne posrnazaTHcA WS Lined crarTi 22 uiei KouseHlil Sk noxon i3
IoKepen B YxpaiHi.

CTATTA 25
Hemuckpumidanis

1. I'pomansxu HoroeipHux [ep:xas He 6yayTh nignsratd s apyriit JorosipHimn
Hepxasi 6yab-sKOMYy OMOJAaTKYBaHHIO aB0 NOB’A3aHOI0 3 HUM BUMOTOIO, SKi €
APYrUMH 260 6inblu OOTSXKNIMBUMHM, HiXK ONOJATKYBAHHK i [10B'A3aHA 3 HUM
BUMOT2, SKHM MiAnaioTbcs aB0 MOXYTh NMiANasaTHCS IPOMANSHK Uiel apyroi
Hep>xaBy 3a THX Xe 0OCTaBUH.

2. Ocobu 6e3 rpomansHCTBA, fAKi € pesupeHTaMu Horosiproi IepsasH, He 6yaOyTh
MIGAATATH B KOXHiA 3 JlorosipHux Jepskas 6ynb-1KOMY ONOAATKYBAHHIO abo
NOB’43aHKHM 3 HUM BUMOTaMHM, iHIWIMM abo Gifbll OOTRKAHBHUM, HIX
OMOJATKYBAaHHA 1 NOB’A3aHi 3 HUM BHMOTH, SKHMM rpomansHu [JorosipHux depxas,
LUO Hil0Thb ¥y MOMIOHKX yMOBax, NifaloThes a60 MOXYTh MiNIABATHCS.

3. OnopaTKyBaHHS MOCTIAHOroO NpeAcTaBHULITBA, SKE MiANpHEMCTBO ]Iorosiprgo'f
Hepxxaeu Mae B apyrinn JorosipHiit Jdep>kasi, He 6yae MeHLU CNPUATIMBUM Yy LA
npyrii JIepxasi, HiX OMOJATKYBAHHSA MiANPHEMCTB i€t apyroi [epxkasH, sKi
3MIACHIOIOTh NMONIGHY NiANBHICTS,

4. 3a BUHATKOM BHMNAIKiB, KOJNM 3aCTOCOBYIOTHCS NMONOXKEHHS MyHKTY | cTaTTi 9,

NYHKTY 5 a6o nyHkTy 7 cTaTtTm 11, nyHKTY 4 ad0 nyHKTy 5 cTaTm 12 uiel
KoHBeHUil, npoueHTH, POSNTI Ta iHIUI BUIJIATH, LU0 CNJAYYIOTbCA MIANMPHEMCTBOM
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Horosipuoi Hdep>xaeu pesunenty npyroi orosipnoi [lepskaBH, 3 MeTOIO
BH3HAYEHHM OTIOJATKOBYBAHOro NMpHOYTKY TAKOr0 NianpUEMCTBA 6yny'ri, Miaasrat!
BMPAXYBAaHHIO HA TAKHUX XK€ YMOBaX, Ha SKHX BOHH O CIJIaYyBaJIHCh PE3HAECHTY
rnepiuoi srapnadHoi JIepxasH.

5. Iignpuemcrra Jorosipsoi depxaBH, KaMiTal SKUX [OBHICTIO 460 YacTKOBO
HaJIeXXHTh 460 KOHTPORIOETLCS NPSAMO YH NOCEPERHLO OJHHM abo AeKiNbKOMa
pesuneHTaMu npyroi HorosipHol JlepaKasd, He 6yle NIQASAraTH B NepLIid 3raganii
HdepxaBi 6yObL-IKOMY ONONATKYBAHHIO a00 NOB’43aHIA 3 HUM BHMO3I, AKi €
IHILMMH a60 Ginbil OBTAXIHBHMH, HI2K OMOJATKYBAaHHS 1 TOB'S3aHi 3 HUM
BHMOTH, MM SKi NiANagaoTs a60 MOXKYTbh MIANaNaTH 1H1E NOAIOHI MIANPHEMCTBA
nepiuoi sragaHol IJep»KasH. -

6. Hiski nonoxxeHHs i€l ctaTti He 6YAYTh MaTH TAYMaYeHHs K 3000B’S3aHHS
6ynb-skoi 3 Jlorosipuux Jlep>xaB HagaBaTu 0co0i, WO He € pe3HJeHTOM Liei
HepxKasy, O6yab-siKi NePCOHANbHI 3BINLHEHHS, TiILIM | BUPAXYBAHHA 1A
NOJAaTKOBHUX LIJIER, AKI HanaloThcsa ocobaM, LU0 € PE3HACHTAMH,

7. lonoxxeHHs ui€l cTATTI OYAYTH 3aCTOCOBYBATHCH 0O NOMNATKIB, 5AKi
po3rasnamTbes Hielo KoHBeHUiED.

CTATTH 26

Ilpouemypa B3a€MHOIr0 Y3roIXeHHSR

1. Sixwo pesugenT JorosipHoi JepkaBu BBaXae, WO Aii ogHiel a6o 060X
Jorosipuux JlepxaB npH3BOOsAThL a0 NpU3BEIYTh A0 KOr0 ONONATKYBAHHSA
HeBIAMOBIOHO 00 nonaoskeds tiei KouseHL, BIH MOXe He3aleXXHo Bif 3acobis
3axXycTy, nependadeHHX HalUioHaNbHUMH 3aKOHOAAaBCTRAMYU UMX JlepXXaB, MogaTH
CBIfF BHMAOOK [JIs PO3rJsiy IO KOMMETEHTHUX opraHie HorosipHoi JepxasH,
PE3UIEHTOM HKOT BiH €.

2. KoMneTeHTHUR OpraH NparHyTHMe, SKINO BiH Dyfae BBAXKATH 3aMEPEYEHHSA
OOrpYHTOBAHMM i AKLIO BiH CaM HE B 3MO3i OIATU 0 3a00BINBHOIO pIlUEHHS,
pO3B’A3aTH NMUTAHHA, 3a B3dEMHOIO 3r0J0I0 3 KOMIETEHTHUM OpPraHOM OpYyroi
HorosipHoi [lep>xasy 3 MeTOI0 3anoBiraHHg ONnoNAaTKYBaHHIO, AKe He BIONOBINAE
KonHgeHuii.

3. KomneteuTHi opranu Jorosipaux Iepxas 6y0yTb NparHyTH BUGILLIUTH 34
B3a€MHOIO 3T00010 ByOb-siKi TpYAHOLL ad0 CyMHIBH, 11O BUHHKAIOThL MpH

TIYMa4yeHHI 4H 3acTocyBaHHI KoHBEHLNI,

4. KoMneteHTHi opradkr JorosipHux Jep>kas MOXKYTh BCTYNAaTH B MIpsAMiI KOHTAKTH
OJIMH 3 OOHHM 3 MEeTOI0 NOCATHEHHs YrOH y PO3YMiHHI NONepeaHiX MyHKTIB.
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CraTTa 27
O6MiH iHdDOpMauicio

1. KomnereHnTHi opranu HorosipHux [lep>xas 06MiHI0I0TLCH iHdOpMaLiEIo,
HeoOXiHOI0 NN BUKOHAHHA NONnoxeHb uiei KonpeHuii abo HAUIOHANbBHUX
jakoHofaecTB JorosipHuux Jlepxag, 10 CTOCYIOTbCA NOJATKIB, HA AKi
nowupioeTbcd KOHBEHUIA B TIH Mipl, JOKX ONOJATKYBAHHA HE CYNEPEYUTh Uil
KoHnseHUii, 30kpeMa, 1006 nonepemxXyBaTH LLAXPAHRCTBO i MOAErIIYBaTH
3aCTOCYBAHHS BCTAHOBIIEHHX 3aKOHOM TOJIOXKEHDb NMPOTH JNIEraNbHUX yXuleHb., Bynb-
sika iHdopmalls, ogepxxaHa [lorosipHolo IlepkaBoio, Oyne po3rnanaTycs siK
KOH®IiIeHLIiHHA | 6yae pO3KPHTA TUIbKM 0c06aM abo BRACTAM (BKAIOYAIONM CYOH i
OpraHM ynpasiiHHA), 3aHHATHM OLIIHKOIO ab0 30MpaHHAM, NPUMYCOBHUM
CTATHEHHAM ab0 CY[OBHM MepecliayBaHHAM, ab0 po3rnaAnoM anensuil CTOCOBHO
MOJATKiB, Ha MKi NOWHpEeTheA LA KoHseHnis, Taki ocobu abo opraHu 6ynyrs
BHKOPHCTOBYBATH 1HHOPMALIIO TUTBKH 3 Li€K MeTO10. BOHM MOXXYTb PO3KpHUBATH
iHdopMaLilo B NyONIYHUX CYNOBHX 3aCiIaHHAX | OPHUAMYHUX pilUEHHAX.

2. Hi B sKOMY BHUMAOKY MNOJOXEHHA NYHKTY | Ui€el cTaTTi He BYREYTh TNYMA4YHTHCh
SK TaKi, [0 MOKNAJaloTh Ha KOMNETeHTHI opraHu 6ynb-akoi 3 JloropipHux Iepxas
3000B’ A3aHHA:

(a) 3MiCHIOBATH AIMIHICTPATHBHI 34X0NHM, TaKi, IO BIAPI3HAIOTLCS BIJ,
3aKOHIB 1 aAMiHICTPAaTHBHOT NPAKTHKH, KA MAE TNEpeBary B 6yOb-AKiA 3
Horosipuux Jlepxas;

(b) HapaBaTk iHdOpMaLilo, AKY HEMOKNHUBO ONEPXATH 34 3aKOHONABCTBOM
abo B XONi 3BUYaMHOTO ynpasliHHA B Oynb-aKif 3 JoroeipHux Ilepxas;

(c) HapaBaTy iHdopmaliio, sika 6yne pO3KpUBATH GyOb-9Ky TOProBeibHY,
MONPHEMHHULULKY, ITPOMHUCIOBY, KOMEPUIRHY ab0 npodecidHy TAEMHHULIO
ad0 TOproBelbHUN Npolec, ado IHDOpMaLlilo, PO3KPHUTTH SKOI cynepeduno 6
rpOMaJICLKMM IHTEPECAM.

CTATTH 28

YneHH NHILIOMATHYHHMX 200 IMOCTiIHHMX
NpejCTABHHLTB i KOHCYNbCBKHX TNOCTIB

Hisiki nonoxeHnHa wiel KoHBeHUil He 3a4inaloTs 6yAb-AKHX MOOATKOBHX NMPUBLIEIB,
HafgaHHUX YJIeHAM JIHNIOMATHYHMX 200 MOCTIMHUX NpeacTasHUUTB, abo
KOHCYNbCBKMX TIOCTIB 33 3arajbHMMH HOpPMaMH MI>KHAapOAHOrQ nipaBa ado Ha
MifcTaBl cAelianbHUX Yroi.
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CTATTHA 29
Ha6paHHs yHHHOCTI

1. Koxna i3 Jlorosipuux [lep>xae nosigoMuTh OOHA OBHY 110 AHUNIIOMATHYHu X

KaHanax Ipo 3aBeplleHHS HeoOXinHOT BIIMOBIMHO MO BHYTPILLHBLOIO 3ax6nonagc-ma
npouenypH HabpaHHA yMHHOCTI uiei Konsenunii. Ls KoxBenuis Berynae s ito y

IeHb OCTAHHLOI'O TAKOrO IOBIOMIEHHA, 1 11 NMONOXKEHHSA ' -
Ha6UpaIOTh YHHHOCTI:

(a) y CnonyyeHoMy KoponiscTsi:

(i) y BiTHOLIEHH] NMOAATKY Ha MOXOOM i MONATKY HA TIPHPICT BapTOCTI
MalHa Ins 6yab-SKOro MoJaTKOBOrO POKY, MOYMHAIOYM 3 a0 nicas 6
KBITHS KaNe€HAapHOIO POKYy, HACTYIIHOTO 32 POKOM HaBpaHHA
KoHBeHUI€10 YHHHOCTI;

(ii) y BiIHOIUEHHI KOPMOPATHBHOIO MOAATKY OIS OYIOb-HKOTO
(PiHaHCOBOrO POKY, MOYHMHAIOYH 3 a60 micns 1 XBITHA KaNneHZapHOro
POKY, HACTYNMHOI0 32 pokOM HabpaHHs KOHBeHLI€10 YHHHOCTI;"

(b) B ¥xpaiHi:

(i) y BiTHOLUEHHI NMONATKIB Ha NUBIZEHOM, NPOLEHTH 260 poANTI OnsA .
Oyab-KHUX ANaTeXIB, 3p06NeHUX Ha LLUeCTHIOeCSTHR abo nicig '
LIECTHOECATH [HiB, HACTYNMHUX 32 fHeM HabpaHHA KoHBeHLUi€0

YHHHOCTI;

(ii) y BiZHOILLEHHI MOJATKY Ha MPUBYTOX (HOXOMM) MiXMPUEMCTB LI
6yab-AKOTO OTIONATKOBYBAHOI'O NMEPIONY, MOYHHAIONH 3 abo micns 1
CIYHS KaJIeHAAapHOro POKY, HACTYITHOTO 3a POKOM HaGpaHHS
KOHBEHUIEID YUHHOCTI;

(ii1) y BiIHOIUEHHI NMPHUGYTKOBOrO MONATKY 3 rpOMafsH YKpaiHH,
1HO3EMHHUX I'POMaANH i 0Ci6 6e3 rpoOMansHCTea Ans GYIb-SKHX
MIaTexis, 3p0GJeHHX Ha LIECTHASCATHN ab0 ricng LWecTUIeCITH
JHIB, HACTYNIHHUX 3a iHeM HaopaHHsa KoHBeHUie0 YHHHOCTI.

2. 3rigHo 3 NONOXEHHSAMH MYHKTY 3 wi€ei cTaTTi, Yroma Mix YpanoM CrnonyyeHoro
. KoponiscTsa Benuko6puranii i IMisHiyHOi Ipnannii i Ypsanom Coio3y PagsHCBKHX
CoumianictiyHuX PecnyGiik npo yCyHeHHs MOABIMHOIO ONORATKYBAHHSA
aBIaTPAHCMOPTHUX MiANPUEMCTB T4 iX NPALIBHMKIB, LIO il 6YN0 NMiAMHCaHO B
JlonpoHi 3 TpaBHs 1974 poky (MocUNaHHA HA AKYy Hajali OyoyTb 9K Ha "Yroay 1974
poky"), a Takox KoHBeHUIA MixX YpsapoMm CrnonyyeHoro KoponiscTea
‘Benuko6putasii i IliBviynoi IpaaHaii i Ypanom Coro3y PaggHCbKUX
CouianicTyHux Pecny6iik npo yCcyHEHHS MOABIHOrO ONMOJATKYBAHHA LLIOOO
MOJATKIB Ha AOXOAH i NMPHPICT BApTOCTi MaWHA, IO 1i 6yn0 mignHcaHo B JIOHOOHI
31 nunHs 1985 poky (MOCHNaHHA Ha AKYy Hafani O6yoyTs Ak Ha "KoHseHuilo 1985 /
POKY") BTPaTsTh YUHHICTh CTOCOBHO [IOAATKIB, IO HKHX 32CTOCOBYETBHCH LIS <

'
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KoHBeHIif, 3TINHO 3 MONOMXEHHAMH NYHKTY 1 LI€] cTaTTi.

3. Y Bunaakax, KoJM nojoXeHHs Yroau 1974 poky ado Konsenuii 1985 poky
3abe3neyyBaTUMYTh OifblLl MOJATKOBI MIJILTH, HIXK Ti, IO HaNAalOThCA LIEIO
KoHBeHlLi€10, Oyab-sKi 3raiaHi BULLE NEJI0XeHHS OyOyTh NMPONOBXYBATH MaTH
YHHHICTb: '

(a) y CnonyyeHoMmy KoponiscTsi, ons 6yaAb-aKOro poKy 009HCieHHA
nogaTky, ¢iHaAaHCOBOro poKy abo nepiody ONMOJATKYBAHHA, i

(b) B ¥KpaiHi, 0a8 6yIb-9KOro OnoAaTKOBYBAHOIO Mmepiofgy

[0 TIOYMHAIOTBCA, B KOXKHOMY 3 BHUIAKiB, Nepen HabpaHHAM YHHHOCTI W€l
KoHBeHUil. '

CTATTA 30
3aBgepiueHHA YHHHOCTI

s KoneeHuia 6yme 3anyluaTHCA YHHHOIO 10 NPUINHHEHHA 1i Aii OOHIEI0 3
Horosipuux Jlepxab. KoxHa i3 Jorosiprux Jlep>as MOXe MPHITHHHUTH AiI0
KoHBeHUII INSXOM NOBIZOMIIEHHS MO OJUMAOMAaTHYHUX KaHajliax npo ii
NPUNMHEHHS NPHHAAMHI 3a LUICTh MICALIB KO 3aKIHYEHHSA GyIob-AKOro
KaJNleHRapHOro poKY, LU0 NMOYHHAETLCA MicNg 3aKIHYEHHA M'STH POKIB Micns
HaoOpaHHa KoHBeHUi€0 YMHHOCTI. B TakoMy BHNaaky YyuHHicTh KoHBeHUil Gyae
NPpHIHHEHA: '

(a) y Cnonyyesomy KoponiBcTsi:

(i) y BiIHOWEHHI MONATKY HA AOXOOM i MOJATKY Ha NPHPICT BapTOCTi
MafiHa oas 6yOb-SKOro MoJaTKOBOrO POKY, MOYHHAIOYH 3 abo micns 6
KBITHA KaJIeHOAPHOTO POKY, HACTYIIHOIO 33 POKOM TNOJAHHA
MOBIIOMMNEHHA; ‘

(i1) y BiAHOWIEHH]I KOPrIOPATHBHOrO MOJATKY ONg OyAb-SKOr0

(IHAHCOBOTO POKY, MOYHHAIQUH 3 a60 ficng | KBITHA KaneHAapHOIo
POKY, HACTYMHOrO 3a POKOM NMOJARHA MOBIAOMAEHHS;

(b) B YKpaiHi:
(i) y BigHOlIEHH] NOAATKIB Ha OMBileHOMN, NPOLEHTH 260 POANTL ANs
Oynb-IKHX NAATEeXiB, 3p06JEeHHUX Ha IUecTHOECATHHA abo micnd
WECTHAECATH [HIB, HACTYITHUX 3a IHEM [10JaHHS NOBIIOMIEHHS,
(if) y BiDHOWEHHI MOJATKY Ha NpHOYTOK (HOXOAK) NiANPHEMCTB A

6yab-5KOro OMNOJATKOBYBAHOrO NEpiony, MOYMHAIOYH 3 a6o micns 1
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CiYHS KaNeHNapHOro poKy, HACTYMHOrO 33 POKOM NoRanus
TOBIAOMNIEHHS

(iii) y BiAHOWEHHI NpUGYTKOBOrO MOJATKY 3 FPOMAANH YKpamH
IHO3EMHHX IPOMAlsH i 0Ci6 6e3 rpOMafgAHCTBA ANs Gynp- -SIKUX
NJaTeXiB, 3p0OIEHUX Ha LIeCTHIECATHNH ado micng WeCTHAeCHTH
IOHIB, HACTYITHHX 3a NHEM ITOA3HHA MOBIAOMNEHHS.

Y 3acBiiyEHHSA 40oro, HHXKYeniarnucasi, BIJIHOBIJIHHM YHAHOM Ha Te
YHOBHOBa}KCHl MiANHCATTH 110 KoHeeH110.

BunHeHo B OBOX NMpUMipHHKax, y JloHgoHi, 10-ro nus moTtoro 1993 poky,
aHIJIACLKOIO i YKPAaiHChKOK MOBAMH, O6KABA TEKCTH MAalOTh ORHAKOBY YHHHICTD.

3a Ypsan - _ 3a Ypan
Cnonyyenoro KoponiscTsa Ykpaidu
Benukobpuanii i

TliBHiyHOI Ipnaunii

Aoosolent

NORMAN LAMONT GRYGORY O. PIATCHENKO
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EXCHANGE OF NOTES
BETWEEN THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF UKRAINE
INTERPRETING THE CONVENTION

No. 1

The Secretary of State for Foreign and Commonwealth Affairs
to the Ambassador of Ukraine at London

Foreign and Commonweaith Office
London
10 February 1993

Excellency

I have the honour to refer to the Convention between the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government of Ukraine for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes
on Income and Capital Gains which has been signed today and to make on behalf of the
Government of the United Kingdom the following proposals for the purpose of applying
Article 22: Elimination of double taxation:

1. Interest Payable By A Permanent Establishment Of A Resident Of A Contracting
State.

In computing tax payable on its income or profits, there shall be allowed to a
permanent establishment of a resident of a contracting state, a deduction for interest
incurred for the purpose of its trade or business whether paid to a bank or other person and
without regard to the period of the loan, but that deduction shall not be available to the
extent that the interest paid exceeds, for whatever reason, the amount which would have
been agreed upon in the absence of a special relationship between the payer and the
beneficial owner of the interest.

2. Wages, Salaries And Other Remuneration For Personal Services Payable By A
Permanent Establishment Of A Resident Of A Contracting State.

In computing tax payable on its income or profits, there shall be allowed to a
permanent establishment of a resident of a contracting state, a deduction for actual wages,
salaries and other remuneration for personal services paid by the permanent establishment
and incurred for the purpose of its trade or business.

3. Interest Payable By A Company Or Other Taxable Entity Which Is A Resident Of A
Contracting State.

In computing tax payable on its income or profits, there shall be allowed, to a company
or other taxable entity which is a resident of a Contracting State and which is at least
20 per cent owned by a resident or residents of the other Contracting State, a deduction for
interest incurred for the purpose of its trade or business whether paid to a bank or other
person and without regard to the period of the loan, but that deduction shall not be
available to the extent that interest paid exceeds, for whatever reason, the amount which
would have been agreed upon in the absence of a special relationship between the payer
and the beneficial owner of the interest.

4. Wages, Salaries And Other Remuneration For Personal Services Payable By A
Company Or Other Taxable Entity Which Is A Resident Of A Contracting State.

In computing tax payable on its income or profits, there shall be allowed, to acompany
or other taxable entity which is a resident of a Contracting State and which is at least
20 per cent owned by a resident or residents of the other Contracting State, a deduction for
actual wages, salaries and other remuneration for personal services paid by the company
or other entity and incurred for the purpose of its trade or business.
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5. Withholding Tax

Each Contracting State shall endeavour to establish procedures to enable taxpayers to
receive income dealt with under Articles 10, 11, and 12 without the imposition of
withholding taxes where the Convention provides for taxation only in the state of
residence. Where the Convention provides for taxation in the state where the income arises
cach State shall endeavour to establish procedures to enable taxpayers to receive income
under deduction of tax at the rate provided for in the Convention. Where a claim is made
by a taxpayer, tax withheld at source in a Contracting State at the rate provided for under
domestic law shall be repaid in a timely manner where that tax is withheld at a rate in excess
of that provided for under the terms of the Convention.

If the following proposals are acceptable to the Government of Ukraine T have the
honour to suggest that the present Note and Your Excellency’s reply to that effect shall be
regarded as constituting an agreement between the two Governments in this matter which
shall enter into force at the same time as the entry into force of the Convention.

I avail myself of this opportunity to extend to Your Excellency the assurance of my
highest consideration.

L.J. DUFFIELD
For the Secretary of State

No. 2

The Ambassador of Ukraine at London
to the Secretary of State for Foreign and Commonwealth Affairs

Embassy of Ukraine
London
23 March 1993
Excellency

I am in receipt of your note dated 10 February 1993 which states as follows:
[As in No. 1]

The foregoing proposals being acceptable to the Government of Ukraine, I have the
honour to confirm that Your Excellency’s Note and this Reply shall be regarded as
constituting an agreement between the two Governments in this matter which shall enter
into force at the same time as the entry into force of the Convention.

I take this opportunity to renew to Your Excellency the assurances of my highest
consideration.

S. KOMISSARENKO
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