CHINA

Treaty Series No. 60 (1985)

) Agreement

between the Government of the
United Kingdom of Great Britain and Northern Ireland

and the Government of the People’s Republic of China

for Co-operation in the Peaceful Uses of
Nuclear Energy

| with Exchange of Letters
‘ London, 3 June 1985
|

. [The Agreement entered into force on 3 June 1985]

Presented to Parliament
by the Secretary of State for Foreign and Commonwealth Affairs
by Command of Her Majesty
December 1985

LONDON
HER MAJESTY'S STATIONERY OFFICE
£2.80p net
Cmnd. 9664



AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the People’s Republic of China (hereinafter referred to as
“the two Governments’’);

On the basis of the friendly relations existing between the two countries;

Recognising that both countries are nuciear weapon States;

Recognising that both countries are Member States of the International Atomic
Energy Agency (1AEA);

Mindful of the fact that the United Kingdom is a member of the European
Atomic Energy Community (EURATOM);

Mindful of the fact that the United Kingdom is a Party to the Treaty on the
Non-Proliferation of Nuclear Weapons done on 1 July 1968,

Bearing in mind the common desire of both countries to expand and strengthen
co-operation in the peaceful uses of nuclear energy;

Have agreed as follows:

ArTICLE |

(1) The two Governments shall seek to promote co-operation between the two
countries in the peaceful uses of nuclear energy and encourage co-operation be-
tween the organisations in their respective countries responsible for research in the
peaceful uses of nuclear energy, as well as between industrial enterprises concerned
with the development of the peaceful uses of nuclear energy in both countries, The
co-operation shall be conducted on a basis of equality and mutual benefit, shall be
subject to applicable laws, regulations and licence requirements in force respectively
in the two countries and shall respect the rights of third parties. Such co-operation
may include the foilowing areas:

(@) underlying civil nuclear research including reactor safety, radicactive waste

management, radiation protection, structural materials, etc.;

(&) consultancies related to the development of a power generation infra-
structure, energy planning, impact of nuclear power on energy supplies and
the environment, project management, safety, licensing and regulatoryadvice;

(¢) hardware, including both nuclear and conventional island components and
balance of plant;

(d) fuel cycle services, including uranium mining and fuel fabrication.

(2) Other areas may be added by agreement between the two Governments.
For co-operation in scnsitive areas the two Governments shall make other arrange-
ments by supplementary agreements,

o
ArticLe 11

(1) For the fulfilment of the co-operation envisaged the two Governments shall
seek to promote:

{(«) exchange of personnel and scientific and technical information;;

{b) arrangements for study, research, training and consultation;

(¢) provision of industrial knowledge and technology, including licensing

arrangements;

(d) other activities to be agreed by the two Governments,

! Treaty Series No. 88 (1970), Cmnd. 4474



{2) The scope of the co-operation and the practical and financial measures
required for implementation shall in each case be the subject of special arrange-
ments to be concluded by the two Governments or, with their consent, by other
agencies or organisations within their respective territories.

ArTICLE 11T

(1) The two Governments shall ensure that information exchanged or resulting
from joint research or development, is not made public or transmitied to third
parties who are not authorised to receive it in accordance with this Agreement or
any special arrangemenis made under Article 2 of this Agreement, without the
written consent of the two Governments.

(2) The two Governments shall urge the co-operating agencies or organisations
to inform each other of the extent of reliability and applicability of the information
exchanged. The fact that the two Governments are involved in the transmission
of information in certain cases in the context of this Agreement does not constitute
acceptance of any liability of the two Governments for the accuracy or applic-
ability of such information.

ARTICLE 1V
The co-operation agreed upon under this Agreement shall be exclusively for
peaceful purposes. Nuclear material, equipment, material and facilities especially
prepared for the production or use of nuclear material and technological informa-
tion transferred in the context of co-operation under this Agreement or derived
from such co-operation, shall not be used so as to result in any nuclear explosive
device.
s
k ARTICLE V
Nuclear material, equipment, material and facilities especially prepared for the
production or use of nuclear materials and technological information, transferred
between the two States in the context of co-operation under this Agreement or
derived from such co-operation shall be transferred to a third State only after prior
consultation and agreement between the two Governments.

ARTICLE VI

In the event of any transfer as foreseen in Article V, the two Governments shall
ensure that the third-State gives undertakings on peaceful and non-explosive use,
accepts IAEA safeguards and does not re-transfer without the consent of the two
Governments. Arrangements shall also be made to ensure appropriate levels of
physical protection on the basis of Article VII of this Agreement. Where the third
State ts a member of the European Community and one of the two Governments
has been notified in advance by the other that the further transfer is to take place,
mutual consent shall be deemed to have been given. Commercial arrangements
and arrangements under patent law shall not be affected thereby.

ARTICLE VII
The two Governments shall ensure, within their own territories and jurisdictions,
adequate physical protection, at the levels stipulated in the Annex to this Agree-
ment, of nuclear materials transferred in the context of co-operation under this
Agreement or derived from such co-operation, in order to prevent their un-
authorised handling or use.



ArTicLE VIII
Save as may be provided for in guarantees contained in contracts made pursuant
to the present Agreement neither Government accepts Hability for the consequences
of the use made in the recipient country of any material, equipment or facilities
supplied pursuant to the present Agreement.

ARrTICLE IX
The obligations of the two Governments under any international treatics to
which either is a party shall remain unaffected, including the obligations arising for
the United Kingdom from the treaties establishing the European Economic Com-
munity? and the European Atomic Energy Community3. The two Governments
however, should seck to prevent such obligations from interfering with the normal
implementation of this Agreement.

ARTICLE X
Representatives of the two Governments shall meet and consult with each other,
when necessary, on matters arising from the implementation of this Agreement.

ArTICLE XI
For the purposes of the present Agreement:

“Equipment™ means major items of machinery, instrumentation, plant, or
major components thereof, specially suitable for use in a nuclear energy
programme.

**Facilities” means reactors, critical faciiities, conversion plants, fabrication
plants, reprocessing plants, isotope separation plants or separate storage
installations.

“Material” includes nuclear material (ie source material and special fission-
able material), fuel, moderators and any other substances so designated by the
agreement of the two Governments.

*“Fuel” means any substance, or combination of substances, which is pre-
pared for use in a reactor for the purpose of initiating and maintaining a self-
supporting fission chain reaction.

ARrTICLE XII

{1) This Agreement shall enter into force upon signature and remain in force
for a period of fifteen years. Thereafter it shall remain in force unless either Govern-
ment shall have given to the other Government one year's notice of termination
in writing.

(2) The provisions of this Agreement concerning the treatment of items or
information transferred during co-operation, that is to say Articles 11, 1V, V| VI,
VII, VIH. XI, shall remain unaffected by the expiry or termination of this Agree-
ment. The period of validity of special arrangements made uader Article 11(2) of
this Agreement shall also remain unaffected in such circumstances.

(3) This Agreement may be amended at any time by agreement between the
two Governments.

In witness whereof, the undersigned, being duly authorised thereto by their
respective Governments, have signed this Agreement.
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Done in duplicate at London on this 3rd day of June 1985 in the English and
Chinese languages, both texts being equally authoritative.

For the Government of the For the Government of
United Kingdom of Great Britain the People’s Republic
and Northern Ireland: of China:

[ZHAO ZIYANG]



ANNEX
The levels of physical protection to be ensured by the competent national
authorities in the use, storage and transportation of the materjals listed in the
attached table shall as a minimum include protection characteristics as follows:

Category II1

Use and storage within an area to which access is controlled. Transport under
special precautions including prior arrangements among sender, recipient and
carrier, and in the case of international transport, prior agreement between States
on the time, place and procedures for transferring transport responsibility.-

Category I

Use and storage within a protected area to which access is controlled, ie an
area under constant surveillance by guards or electronic devices, surrounded by a
physical barrier with a limited number of points of entry under appropriate
control, or any area with an equivalent level of physical protection. Transport
under spectal precautions including prior arrangements between sender, recipient
and carrier, and in the case of international transport prior agreement between
States on the time, place and procedures for transferring transport responsibility.

Category 1

Materials in this Category shall be protected against unauthorised use with
highly reliable systems, namely use and storage within a highly protected area, ie a
protected area as defined for Category 11 above, to which, in addition, access is
resiricted to persons whose trustworthiness has been determined, and which isunder
surveillance by guards who are in close communication with emergency response
forces. Specific measures taken in this context should have as their objective the
detection and prevention of any assault, unauthorised access or unauthorised
removal of material.

Transport under special precautions as identified above for Category 1l and 11]
materials and, in addition, under constant surveillance by escorts and under con-
ditions which assure close communication with emergency response forces. The
Government of the United Kingdom of Great Britain and Northern Jreland and
the Government of the People’s Republic of China shall designate those agencies
or authorities having responsibility for co-ordinating at a national level response/
recovery operations in the event of unauthorised use or handling of protected
materials. The Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of the People’s Republic of China shall designate
points of contact within their national authorities to co-operate on matters of out-
of-country transport and other problems of common interest.



TABLE: CATEGORIES OF NUCLEAR MATERIAL

MATERIAL FORM CATEGORY
I II m
- l. Plutonium Unirradiated 2kg or more  less than 500g or
(a) (b) 2kg but more less (c)
than 500g
2. Uranium  Unirradiated
—235 (b)

—uranium 5kg or more  less than lkg
enriched 5kg but or less
to 209, 235U more than (<)
or more kg

—uranium —— 10kg or more less
enriched than

” to 109 235U 10kg
but less than
20%
—uranium — — 10kg
enriched or
- above natural more
but less than
109 235U (d)
3. Uranium  Unirradiated (b)  2kg or more  less than 2kg but  500g or
" —233 more than 500g less (c)
4. Irradiated Depleted or
fuel natural uranium,

thorium or low
enriched fuel (less
than 109 fissile
content) (&), (f}

{a) Plutonium with an isotopic concentration of plutonium 238 exceeding 80
% shall not be included.

(b} Nuclear material not irradiated in a reactor or nuclear material irradiated
in a reactor but with a radiation level equal to or less than 100 rads/hour at one
metre unshielded.

(¢) Less than a radiologically significant quantity should be exempted.

(d) Natural uranium, depleted uranium and thorium and quantities of uranium
enriched to less than 10%, not falling in Category Ill should be protected in
accordance with prudent management practice.

(e) Although this level of protection is recommended, it would be open to the
Contracting Parties, upon evaluation of the specific circumstances, to assign a
different category of physical protection.

(f ) Other fuel which by virtue of its original fissile material content is classified
as Category I or Il before irradiation may be reduced one category level when the
radiation level from the fuel exceeds 100 rads/hour at one metre unshielded.
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EXCHANGE OF LETTERS

No. 1

The Prime Minister to the Premier of the State Council
of the People’s Republic of China

10 Downing Street
3 June 1985

Dear Premier

I have the honour to refer to the Agreement for Co-operation in the Peaceful
Uses of Nuclear Energy signed between our two Governments today and to the
discussions which led up to that Agreement. It is the understanding of the Govern-
ment of the United Kingdom from those discussions that:

(@) with reference to respecting the rights of third parties, as contained in Article
I of paragraph 1 of this Agreement, both Governments confirm that the
special arrangements referred to in Article I1 paragraph 2 may include,
where appropriate, provisions concerning the rights of third parties;

(b) if the co-operation should be extended to areas which the two Governments
decide are sensitive, arrangements for the application of IAEA safeguards
will be concluded.

I should be grateful if you would confirm that this equally represents the under-
standing of the Chinese Government.

Yours sincerely,
MARGARET THATCHER
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No. 2

The Premier of the State Council of the People’s Republic of China
to the Prime Minister
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[Translation of No. 2]

3 June 1985

Your Excellency:
I have the honour to refer to your note of today’s date whose contents are:

[As in No. 1]

I confirm that the above understanding equally expresses the understanding of
the Chinese Government.

I avail myself of this opportunity to renew to your Excellency the assurances
of my highest consideration.

Premier of the State Council of the
People’s Republic of China

ZHAO ZIYANG

Printed for Her Majesty's Stationery Office by Stockwell Press Lid.
Dd. 0601664 PS 5353282 C8 12/85 352072
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