INTERNATIONAL
LABOUR
ORGANISATION

The Convention was
previously published
in d. 923

Treaty Series No. 152 (1975)

International Labour Convention No. 114
concerning

Fishermen’s Articles of Agreement
adopted by the General Conference
of the International Labour Organisation
at its Forty-third Session

Geneva, 19 June 1959

[The United Kingdom instrument of ratification was registered with the Director-
General of the International Labour Office on 20 December 1974 and the Convention
entered into force for the United Kingdom on 20 December 1975]

_ ) Presented to Parliament ,
by the Secretary of State for Foreign and Commonwealth Affairs
by Command of Her Majesty
December 1975

LONDON
HER MAIJESTY’S STATIONERY OFFICE

20p net
Cmnd. 6343 S



CONVENTION
CONCERNING FISHERMEN’S ARTICLES OF AGREEMENT

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the
’ International Labour Office, and havmg met in its Forty- thll'd Session.
on 3 June 1959, and :

Having decided upon the adoption of certain proposals with regard to
fishermen’s articles of agreement, which is included in the fifth item on
- the agenda of the session, and

Having determined that these proposals shall take the form of an inter-
national Convention,

adopts this nineteenth day of June of the year one thousand nine hundred
and fifty-nine the following Convention, which may be cited as the Flshermen s
Articles of Agreement Convention, 1959:

ARTICLE 1

1. For the purpose of this Convention, the term “ fishing vessel ” includes
all registered or documented ships and boats of any nature whatsoever,
whether publicly or privately owned, which are engaged in maritime fishing in
salt waters.

" 2. The competent authority may exempt from the application of the
provisions of this Convention fishing vessels of a type and size determined
after consultation with the fishing- boat owners’ and fishermen’s organisations
concerned where such exist.

" 3. The competent  authority may, if satisfied that the matters dealt with

in this Convention are adequately regulated by collective agreements between
fishing-boat owners or fishing-boat owners’ organisations, and fishermen’s
organisations, exempt from the provisions of the Convention concerning
individual agreements owners and fishermen covered by such collective
agreements.

ARTICLE 2

For the purpose of this Convention, the term “ fisherman ” includes every
person employed or engaged in any capacity on board any fishing vessel and
entered on the ship’s articles. It excludes pilots cadets and duly indentured
apprentices, naval ratings, and other persons in the permanent service of a
government

' ARTICLE 3

‘1. Articles of agreement shall be signed both by the owner of the
fishing vessel or his authorised representative and by the fisherman.
Reasonable facilities to examine the articles of agreement before they are
signed shall be given to the fisherman and, as the case may be, also to his
adyviser. )



2. The fisherman shall sign the agreement under conditions which
shall be. prescribed by national law in order to ensure adequate supervision
by the competent public authority.

3. The foregomg provisions shall be deemed to have been fulfilled if the
competent authorlty certifies that the provisions of the agreement have been
laid-before it in writing and have been confirmed both by the owner of the
fishing vessel or his authorised representative and by the fisherman.

- 4. National law shall make adequate provision to ensure that ‘the
ﬁsherman has understood the agreement.

5. The agreement shall not contain anything which is contrary to the
provisions of national law.

6. National law shall prescribe such further formalities and safeguards
in “respect- of the completion of the agreement as may be considered
necessary. for the protection of the interests of the owner of the fishing vessel
and of the fisherman. -

ARTICLE 4

- L Adequate measures shall be taken in accordance with national law
for. ensuring that the agreement shall not contain any-stipulation by which
the parties purport to contract in advance to depart from the ordinary rules
as to jurisdiction over the agreement.

2. This Article shall not be interpreted as excluding a reference to
arbitration. : . .

ARTICLE §

" A record of employment shall be maintained for every fisherman by or in
amanner prescribed by the competent authority. At the end of each voyage
or venture a record of service in regard to that voyage or venture shall be
available to the fisherman concerned or entered in his service book.

ARTICLE 6

"1. The agreement may be made éithér for a definite period or for a
voyage or, if permltted by ‘national law, for an 1ndeﬁmte period.

A The agreement shall state clearly the respectlve rights and obligations$
of each of the parties.

3. It shall contain the foIlowmg partlculars except in so far as the
inclusion of one or more of them is rendered unnecessary by the fact that the
matter is regulated in another manner by national laws or regulations :

-. (@) the surname and other names of the ﬁsherman the date of his b1rth or
his age, and. his birthplace;

(b) the place at which and date ‘on which the agreement was completed

" (c) the name of the fishing vessel or vessels on board which the ﬁsherman
undertakes to serve;

4



(d) the voyage or voyages to be undertaken, if this can be determined at

the time of making the agreement;

~ (e) the capacity in which the fisherman is to be employed;

() if possible, the place at which and date on which the fisherman is
required to report on board for service;

(g) the scale of provisions to be supplied to the fisherman, unless some
alternative system is provided for by national law;

. (h) the amount of his wages, or the amount of his share and the method

of calculating such share if he is to be remunerated on a share basis,

or the amount of his wage and share and the method of calculating

the latter if he is to be remunerated on a combined basis, and any
agreed minimum- wage;

(i) the termination of the agreement and the conditions thereof that is
to say—

(i) if the agreement has been made for a definite period, the date
fixed for its expiry;

(ii) if the agreement has been made for a voyage, the port of
destination and the time which has to expire after arrival before
the fisherman shall be discharged;

(iii) if the agreement has been made for an indefinite périod, the
conditions which shall entitle either party to rescind it, as well as
the required period of notice for rescission: Provided that such
period shall not be less for the owner of the fishing vessel than
for the fisherman;

(j) any other particulars which national law may require.

ARTICLE 7
If national law provides that a list of crew shall be carried on board the

agreement shall either be recorded in or annexed to the list of crew. -

ARTICLE 8
In order that the fisherman may satisfy himself as to the nature and

extent of his rights and obligations the competent authority shall lay down
the measures to be taken to enable clear information to be obtained on
board as to the conditions of employment.

ARTICLE 9
An agreement entered into for a voyage, for a definite penod or for

an indefinite period, shall be duly terminated by—

(a) mutual consent of the parties;

(b) death of the fisherman; ' _

(c) loss or total unseaworthiness of the fishing vessel; -

(d) any other cause that may be provided for in national law.
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ArTICLE 10

National law, collective agreements or individual agreements shall
determine the circumstances in which the owner or skipper may 1mmed1ately
discharge a fisherman. :

ARTICLE 11

National law, collective agreements or individual agreements shall also
determine the circumstances in which the fisherman may demand his
immediate discharge. :

ARTICLE 12

Except as otherw1se prov1ded therein, eﬁect may be given to the
provisions of this Convention by national law or by collective agreements.

ARTICLE 13

The formal ratifications of this Convention shall be communicated to
the Director-General of the International Labour Office for registration.

ARTICLE 14

1. This Conventlon shall be binding only upon those Members of the
International Labour Organisation whose tatifications have been registered
with the Director-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have .been regxstered with the Director-
General(‘) :

3. Thereafter, this Convention shall come into force for. any Member
twelve months after the date on which its ratification has been registered.

R v - ArTICLE 15 _
1. A Member which has ratified this Convention may denounce it aftet
the expiration of ten years from the date on which the Convention first
comes into force, by an act communicated to the Director-General of the

International Labour Office for registration. Such denunciation shall not
take effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not,
‘within the year following the explratlon of the period of ten years mentioned
in the preceding paragraph, exercise the right of denunciation. provided for
in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years
under the terms provided for in this Article.

() The Convent.lon entered into force on 7 November 1961, between Guinea and
Liberia.
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ARTICLE 16

1. The Director-General of the International Labour Office shall notify
all Members of the International Labour Organisation of the registration
of all ratifications and denunciations communicated to him by the Members
of the Organisation. : : . -

2. When notifying the Members of the Organisation of the registration
of the second ratification communicated to him, the Director-General shall
draw the attention of the Members of the Organisation to the date upon
which the Convention will come into force.

ARTICLE 17 ..

The Director-General of the International Labour Office shall commu-
nicate to the Secretary-General of the United Nations for registration in
accordance with Article 102 of the Charter of the United Nations full par-
ticulars of all ratifications and acts of denunciation registered by him in
accordance with the provisions of the preceding Articles.

ARTICLE 18 -

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference .a
report on the working of this Convention and shall examine the desirability
of placing on the agenda of the Conference the question of its revision in
whole or in part.

ARTICLE 19

1. Should the Conference adopt a new Convention revising this Con-
vention in whole or in part, then, unless the new Convention otherwise
provides—

(@) the ratification by a Member of the new revising Convention shall
ipso jure. involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 15 above, if and when the
new revising Convention shall have come into force;.

(b) as from the date when the new revising Convention comes intq v.forc_e
this Convention shall cease to be open to ratification by the. Members.

.. -2.._This Convention shall in.any case remain in force.in its actual form

and content for those Members which have ratified it but have not ratified
the revising Convention.
ARTICLE 20

The English and French(® versions of the text of this Convention are
equally authoritative.

() The text in the French language is published in the United Nations Treaty
Series, Vol. 413, page 167, available through Agency Section, Her Majesty’s Stationery
Office, P.O. Box 569, London SE1 9NY—Tel. 01-928 6977 ext. 410.
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The foregoing is the authentic text of the Convention duly adopted
by the General Conference of the International Labour Organisation during
* its- Forty-third Session which was held at Geneva and declared closed the
twenty-ﬁfth day of June 1959.

In faith whereof we have appended our signatures this fifteenth day of

J uly 1959.

The President of the Conference,

ERIK DREYER.

The Director-General of the International Labour Office,

Belgium

- DAVID A. MORSE.

RATIFICATIONS

China (Natlonahst authorltles)(“)

Costa Rica 29 December 1964
Cyprus 20 December 1966
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United Kingdom
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Guatemala 2 August 1961

Guinea 7 November 1960

Italy 10 April 1962

.Liberia 16 May 1960

‘Mauritania 8 November 1963 |
Panama 19 June 1970 |
Peru 4 April 1962

.Spain 7 August 1961

‘Tunisia 14 January 1963



