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FOURTH PROTOCOL TO THE GENERAL AGREEMENT ON
PRIVILEGES AND IMMUNITIES OF THE COUNCIL OF
EUROPE

Provisions concerning the European Court of Human Rights

The Governments signatory hereto, being Members of the Council of
Europe,

Considering that, under the terms of Article 59 of the Convention for the
Protection of Human Rights and Fundamental Freedoms, signed at Rome
on 4th November 1950(1) (hereinafter referred to as "the Convention "), the
members of the European Court of Human Rights (hereinafter referred to as
"the Court") are entitled, during the discharge of their functions, to the
privileges and immunities provided for in Article 40 of the Statute of the
Council of Europel") and in the Agreements made thereunder;

Considering that it is necessary to specify and define the said privilegesand
immunities in a Protocol to the General Agreement on Privileges and
Immunities of the Council of Europe, signed at Paris on 2nd September
1949(");

Have agreed as follows:

ARTICLE 1

For the purposes of this Protocol, the term" judges" means judges elected
in accordance with Article 39 of the Convention as well as any ad hoc judge
appointed by a State party concerned in pursuance of Article 43 of the
Convention.

ARTICLE 2

The judges shall, while exercising their functions and during journeys
made in the exercise of their functions, enjoy the following privileges and
immunities:

(a) immunity from personal arrest or detention and from seizure of their
personal baggage, and, in respect of words spoken or written and all
acts done by them in their official capacity, immunity from legal process
of every kind;

(b) exemption in respect of themselves and their spouses as regards any
restrictions on their freedom of movement on exit from and return to
their country of residence, and entry into and exit from the country
in which they exercise their functions; and from aliens' registration
in the country which they are visiting or through which they are passing
in the exercise of their functions.

(I) Treaty Series No. 71 (1953), Cmd. 8969.
(2) Treaty Series No. 51 (1949), Cmd. 7778.
(3) Treaty Series No. 34 (1953), Cmd. 8852.
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QUATRIEME PROTOCOLE ADDmONNEL A L'ACCORD GENERAL
SUR LES PRIVILEGES ET IMMUNITEs DU CONSEIL DE
L'EUROPE

Dispositions relatives it la COOl europeenne des Droits de I'Homme

Les Gouvernements signataires, Membres du Conseil de l'Europe,

Considerant qu'aux termes de 1'article 59 de la Convention de sauvegarde
des Droits de I'Homme et des Libertes fonda mentales. signee a Rome le
4 novembre 1950 (ci-apres denommee "la Convention "). les membres de la
Cour europeenne des Droits de 1'Homme (ci-apres denommee "la Cour")
jouissent, pendant I'exercice de leurs fonctions, des privileges et immunites
prevus a 1'article 40 du Statut du Conseil de I'Europe et dans les Accords
conclus en vertu de cet article;

Considerant qu'il importe de definir et preciser lesdits privileges et
immunites au moyen d'un Protocole additionnel a l' Accord General sur
les Privileges et Immunites du Conseil de l'Europe, signe a Paris le
2 septembre 1949,

Sont convenus de ce qui suit:

ARTICLE ler

Aux fins d'application du present Protocole, Ie terme "juges " designe
indifferemment les juges elus conformement a l'article 39 de la Convention
et tout juge ad hoc designe par un Etat interesse en vertu de l'article 43 de
la Convention.

ARTICLE 2

Les juges jouissent, pendant l'exercice de leurs fonctions ainsi qu'au
cours des voyages accomplis dans l'exercice de leurs fonctions, des privileges
et immunites suivants:

(a) immunites d'arrestation ou de detention et de saisie de leurs bagages
personnels et, en ce qui concerne les actes accomplis par eux en leur
qualite officieIIe, y compris leurs paroles et ecrits, immunites de toute
juridiction;

(b) exemption pour eux-memes et pour leurs conjoints a I'egard de toutes
mesures restrictives relatives a leur liberte de mouvement: sortie de et
rentree dans leur pays de residence et entree dans Ie et sortie du pays
dans lequel ils exercent leurs fonctions, ainsi qu'a l'egard de toutes
formalites d'enregistrement des etrangers, dans les pays visites ou
traverses par eux dans l'exercice de leurs fonctions.
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ARTICLE 3

In the course of journeys undertaken in the exercise of their functions,
the judges shall, in the matter of customs and exchange control, be accorded:

(a) by their own Government the same facilities as those accorded to
senior Government officials travelling abroad on temporary official
duty;

(b) by the Governments of other Members, the same facilities as those
accorded to heads of diplomatic missions.

ARTICLE 4

1. Documents and papers of the Court, judges and Registry, in so far as
they relate to the business of the Court, shall be inviolable.

2. The official correspondence and other official communications of the
Court, its members and the Registry may not be held up or subjected to
censorship.

ARTICLE 5

In order to secure for the judges complete freedom of speech and complete
independence in the discharge of their duties, the immunity from legal process
in respect of words spoken or written and all acts done by them in discharging
their duties shall continue to be accorded, notwithstanding that the persons
concerned are no longer engaged in the discharge of such duties.

ARTICLE 6

Privileges and immunities are accorded to judges not for the personal
benefit of the individuals themselves but in order to safeguard the independent
exercise of their functions. The Court alone, sitting in plenary session, shall
be competent to waive the immunity of judges; it has not only the right, but is
under a duty, to waive the immunity of a judge in any case where, in its
opinion, the immunity would impede the course of justice, and where it can
be waived without prejudice to the purpose for which the immunity is
accorded.

ARTICLE 7

1. The provisions of Articles 2 to 5 of this Protocol shall apply to the
Registrar of the Court and to the Deputy Registrar when he is acting as the
Registrar, without prejudice to any privileges and immunities to which they
may be entitled under Article 18 of the General Agreement on Privileges and
Immunities of the Council of Europe.f')

2. The provisions of Article 18 of the General Agreement on Privileges
and Immunities of the Council of Europe shall apply to the Deputy Registrar
of the Court in respect of his services as such when he is not acting as Registrar.

3. The privileges and immunities referred to in paragraphs 1 and 2 of this
Article are accorded to the Registrar and Deputy Registrar, not for the
personal benefit of the individuals themselves but to facilitate the discharge
of their duties. The Court alone, sitting in plenary session, shall be
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ARTICLE 3

Au cours des deplacements accomplis dans l'exercice de leurs fonctions,
les juges se voient accorder, en matiere de douane et de controle des changes:

(a) par leur propre gouvernement, les memes facilites que celles reconnues
Ii leurs hauts fonctionnaires se rendant Ii I'etranger en mission officielle
temporaire;

(b) par les gouvernements des autres Membres, les memes facilites que
celles reconnues aux chefs de mission diplomatique.

ARTICLE 4

1. Les documents et papiers de la Cour, des juges et du Greffe, pour
autant qu'ils concernent l'activite de la Cour, sont inviolables.

2. La correspondance officielle et autres communications officielles de
la Cour, de ses membres et du Greffe ne peuvent etre retenues ou censurees.

ARTICLE 5

En vue d'assurer aux juges une complete Iiberte de parole et une
complete independance dans l'accomplissement de leurs fonctions, l'immunite
de juridiction en ce qui concerne les paroles ou les ecrits ou les actes
emanant d'eux dans l'accomplissement de leurs fonctions, continuera Ii leur
etre accordee merne apres que Ie mandat de ces personnes aura pris fin.

ARTICLE 6

Les privileges et immunites sont accordes aux juges non pour leur
benefice personnel, mais en vue d'assurer en toute independance l'exercice
de leurs fonctions. La Cour, siegeant en assemblee pleniere, a seule qualite
pour prononcer la levee des immunites; elle a non seulement Ie droit, mais
Ie devoir de lever l'imrnunite d'un juge dans tous les cas ou, Ii son avis,
l'immunite empecherait que justice ne soit faite et ou l'immunite peut
etre levee sans nuire au but pour lequel elle est accordee.

ARTICLE 7

1. Les dispositions des articles 2 a 5 du present Protocole s'appliquent
au Greffier de la Cour ainsi qu'au Greffier-adjoint lorsque celui-ci remplace
Ie Greffier, sans prejudice des privileges et immunites auxquels ils peuvent
avoir droit aux termes de l'article 18 de I'Accord General sur les Privileges
et Immunites du Conseil de l'Europe.

2. Les dispositions de l'article 18 de I'Accord General sur les Privileges
et Immunites du Conseil de I'Europe s'appliquent au Greffier adjoint de la
Cour dans l'exercice de ses fonctions, meme s'il n'agit pas en qualite
de Greffier.

3. Les privileges et immunites prevus aux paragraphes 1 et 2 du present
article sont accordes au Greffier et au Greffier adjoint non pour leur benefice
personnel, mais en vue du bon accomplissement de leurs fonctions. La Cour,
siegeant en assemblee pleniere, a seule qualite pour prononcer la levee des
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competent to waive the immunity of its Registrar and Deputy Registrar; it
has not only the right, but is under a duty, to waive such immunity in any
case where, in its opinion, the immunity would impede the course of justice,
and where it can be waived without prejudice to the purpose for which the
immunity is accorded.

ARTICLE 8

1. Any State may, at the time of its signature without reservation in
respect of ratification, of its ratification or at any time thereafter, declare, by
notification addressed to the Secretary-General of the Council of Europe, that
the present Protocol shall extend to all or any of the territories for whose
international relations it is responsible and where, according to Article 63 of
the Convention for the Protection of Human Rights and Fundamental
Freedoms, the said Convention applies.

2. The Protocol shall extend to the territory or territories named in the
notification as from the thirtieth day after the receipt of this notification by
the Secretary-General of the Council of Europe.

ARTICLE 9

This Protocol shall be open to the signature of the Members of the Council
of Europe who may become parties to it either by:

(a) signature without reservation in respect of ratification, or by
(b) signature with reservation in respect of ratification followed by

ratification.

Instruments of ratification shall be deposited with the Secretary-General of
the Council of Europe.

ARTICLE 10

1. This Protocol shall enter into force as soon as three Members of the
Council of Europe shall, in accordance with Article 9, have signed it without
reservation in respect of ratification or shall have ratified it.(4)

2. As regards any Member subsequently signing it without reservation in
respect of ratification, or ratifying it, this Protocol shall enter into force at the
date of signature or deposit of the instrument of ratification.

ARTICLE 11

The Secretary-General of the Council of Europe shall notify Members of
the Council of:

(a) the names of signatories and the deposit of any instrument of
ratification;

(b) the date of entry into force of this Protocol.

(4) The Protocol entered into force on 16 December, 1961.
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immunites de son Greffier et de son Greffier adjoint; elle a non seulement
Ie droit mais Ie devoir de lever cette immunite dans tous les cas OU, a son
avis, l'immunite empecherait que justice ne soit faite et au l'immunite peut
etre levee sans nuire au but pour lequel eIIe est accordee.

ARTICLE 8

1. Tout Etat peut, au moment de la signature sans reserve de ratification,
de la ratification au a tout autre moment par la suite, declarer, par notification
adressee au Secretaire General du Conseil de l'Europe, que Ie present
Protocole s'appliquera a tous les territoires ou aI'un queIconque des territoires
dont il assure les relations internationales et OU, conforrnement a l'article 63
de la Convention de sauvegarde des Droits de I'Homme et des Libertes
fondamentales, cette Convention s'applique.

2. Le Protocole s'appliquera au territoire ou aux territoires designee
dans la notification a partir du trentieme jour qui suivra la date a laqueIIe
Ie Secretaire General du Conseil de l'Europe aura recu cette notification.

ARTICLE 9

Le present Protocole est ouvert a la signature des Membres du Conseil
qui peuvent y devenir Parties par:

(a) la signature sans reserve de ratification;
(b) la signature sous reserve de ratification, suivie de ratification.

Les instruments de ratification seront deposes pres Ie Secretaire General
du Conseil de l'Europe.

ARTICLE 10

1. Le present Protocole entrera en vigueur des que trois Membres du
Conseil de l'Europe, conformement aux dispositions de I'article 9, l'auront
signe sans reserve de ratification ou l'auront ratifie.

2. Pour tout Membre qui ulterieurement Ie signera sans reserve de
ratification ou Ie ratifiera, le present Protocole entrera en vigueur des la
signature ou Ie depot de l'instrument de ratification.

ARTICLE 11

Le Secretaire General du Conseil de I'Europe notifiera aux Membres du
ConseiI:

(a) les noms des signataires et Ie depot de tout instrument de ratification;

(b) la date d'entree en vigueur du present Protocole.
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In witness whereof the undersigned,
being duly authorised to that effect,
have signed the present Protocol.

Done at Paris, this 16th day of
December, 1961, in English and in
French, both texts being equally
authoritative, in a single copy which
shall remain deposited in the archives
of the Council of Europe. The
Secretary-General shall send certified
copies to each of the signatory
Governments.

En foi de quoi, les soussignes,
dument autorises acet effet, ont signe
Ie present Protocole.

Fait a Paris, Ie 16 decembre 1961,
en francais et en anglais, les deux
textes faisant egalement foi, en un
seul exemplaire, qui sera depose dans
les archives du Conseil de l'Europe.
Le Secretaire General en communi­
quera des copies certifiees conformes
it tous les gouvernements signataires.

For the Government of the Republic Pour Ie Gouvernement de la
of Austria: Republique d'Autriche:

DR. LUDWIG STEINER

For the Government of the Kingdom
of Belgium:

with reservation in respect of
ratification

Pour Ie Gouvernement du Royaume
de Belgique:

sous reserve de ratification

M.FAYAT

For the Government of the Republic
of Cyprus:
with reservation in respect of

ratification

Pour Ie Gouvernement de
Republique de Chypre:

SOliS reserve de ratification

la

S. KYPRIANOU

For the Government of the Kingdom
of Denmark:

Pour Ie Gouvernement du Royaume
de Danemark:

V. U. HAMMERSHAIMB

laFor the Government of the French
Republic:

subject to parliamentary approval

At the time of signature the Government
of the French Republic declares that
it will not apply the provisions of
Article 3 (b).*

Pour Ie Gouvernement de
Republique francaise :

SOliS reserve d'approbation
parlementaire

Au moment de la signature, Ie
Gouvernement de la Republique francaise
declare qu'il n'appliquera pas les disposi­
tions de l'alinea (b) de l'article 3.

M. COUVE DE MURVILLE

* In a letter dated 16th February, 1962, the French Government requested that
this reservation be replaced by a declaration to the effect that. in application of
Article 3 (b), it will accord to the judges, during meetings of the Court, such facilities
in the matter of customs and exchange control as may be necessary to the unimpeded
exercise of their duties.
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For the Government of the Federal
Republic of Germany:
with reservation in respect of

ratification

Pour Ie Gouvernement de la
Republique federale d'Allemagne :

SOLIS reserve de ratification

SCHRoDER

For the Government of the Kingdom
of Greece:
with reservation in respect of

ratification

Pour Ie Gouvernement du Royaume
de Grece :

SOLIS reserve de ratification

AVEROFF TOSSIZZA

For the Government of the Icelandic
Republic:

Pour Ie Gouvernement
Republique islandaise: .

de la

For the Government of Ireland: Pour le Gouvernement de l'Irlande:

with reservation in respect of ratification

Strasbourg, 21 September 1967

SEAN GERARD RONAN

For the Government of the Italian
Republic:
with reservation in respect of

ratification

Pour Ie Gouvernement de la
Republique italienne:

SOLIS reserve de ratification

CARLO RUSSO

For the Government of the Grand
Duchy of Luxembourg:
with reservation in respect of

ratification

Pour Ie Gouvernement du Grand
Duche de Luxembourg:

SOLIS reserve de ratification

PIERRE WURTH

For the Government of the Kingdom Pour le Gouvernement du Royaume
of the Netherlands: * des Pays-Bas:

Pour Ie Royaume en Europe

J. M. A. H. LUNS

• In a letter dated 25th July, 1962, the Government of the Netherlands declared
that the Protocol would also apply to the Netherlands West Indies.
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For the Government of the Kingdom
of Norway:

Pour Ie Gouvernement du Royaume
de Norvege :

EINAR LoCHEN

For the Government of the Kingdom
of Sweden:
with reservation in respect of

ratification

Pour le Gouvernement du Royaume
de Suede:

sous reserve de ratification

LEIF BELFRAGE

For the Government of the Turkish Pour Ie Gouvernement de la
Republic: Republique turque:

Strasbourg, Ie l " juin 1962

MELIH AKBIL*

For the Government of the United
Kingdom of Great Britain and
Northern Ireland:
with reservation in respect of

ratification

Pour Ie Gouvernement du Royaume-
Uni de Grande-Bretagne et
d'Irlande du Nord:

sous reserve de ratification

EDWARD HEATH

For the Government of the Swiss
Confederation:

Pour le Gouvernement
Confederation suisse:

de la

sous reserve de ratification

Strasbourg, le 15 avril 1964

HENRI VOIRIER

For the Government of Malta: Pour le Gouvernement de Malte:
with reservation in respect of ratification

Paris, 12 December 1966

GEORGE BORG OLIVIER

• The Turkish signature was accompanied by the following declaration:
.. The Fourth Protocol, owing to the provisions of the Constitution of the

Republic of Turkey and in derogation from paragraph 2 of Article 10 of the said
Protocol, will enter into force at the time of its publication in the Official Gazette;
the Secretary-General of the Council of Europe will be notified of the date, so that
it may be communicated to the other Member States."
The Protocol was published in the Official Gazette for 1st March, 1965, and

entered into force for Turkey on that date.
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RA TIFICATIONS

Belgium
Cyprus ...

Federal Republic of Germany (including Land
Berlin)

Greece ...
Ireland, Republic of

Italy
Luxembourg

Malta
Sweden
Switzerland

United Kingdom

4 June, 1964

30 November, 1967

10 December, 1963

24 May, 1965
21 September, 1967

20 September, 1966

5 November, 1963

6 May, 1969

18 September, 1962

29 November, 1965

24 February, 1971

Printed in England by Her Majesty's Stationery Office
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