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EXCHANGE OF NOTES
BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
REGARDING A PROPOSED ROAD THROUGH THE UNITED
STATES NAVAL AIR STATION, BERMUDA

No. 1

The Ambassador of the United States of America to the Secretary of
State for Foreign and Commonwealth Affairs

Embassy of the United States of America,
No. 2 London.
Sir, January 28, 1971.

I have the honour to refer to the Agreement relating to the Bases
leased to the United States of America, signed on March 27, 1941,(*) as
amended(®) and to recent discussions between representatives of the
Government of the United States and the Government of Bermuda regarding
a proposed road through the United States Naval Air Station, Bermuda
(formerly known as the United States Kindley Air Force Base, Bermuda).

I now have the honour to inform you that the Government of the
United States is prepared to enter into an agreement in the following terms,
for making available ‘an area within the United States Naval Air Station
for the construction by the Government of Bermuda, at its expense, of
the proposed road and for the use of the proposed road by vehicular and
pedestrian traffic;

(1) the area to be made available to the Government of Bermuda shall
comprise the area located generally as shown on the map annexed
to this Note described in metes and bounds and geographical
co-ordinates on the United States Air Force Drawing No. PBD
1968-1 prepared and held in the United States Naval Air Station
Civil Engineer’s Office and in constructional detail on the three sheets
of Drawing No. 5/10/41 prepared and held in the Public Works
Department of Bermuda including all such portions of the United
States Military Road called “ Swalwell Drive ” as are located therein.
The area made available shall be used by the Government of
Bermuda for the construction thereon, at its own expense, of the
proposed road between the road used by the Government of
Bermuda known as “Kindley Field Road” and the public road
known as “St. David’s Road ” as is shown on the said Drawings,

(1) Treaty Series No. 2 (1941), Cmd. 6259.
(%) See footnotes to page 5.
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3)

in which road shall be incorporated, with such realignments as may
be appropriate or necessary, the said portions of Swalwell Drive
and which road shall be for the use of vehicular and pedestrian
traffic passing thereover -between the Kindley Field Road and St.
David’s Road and which when constructed shall also be known as
“St. David’s Road.”

The Government of Bermuda shall not be required to pay rent to
the Government of the United States for the area made available.

The Government of Bermuda shall have control and jurisdiction
over the area made available in the same manner and to the same
extent as it would if the area were outside the leased area and
shall relieve the Government of the United States from responsibility
for the road, including its maintenance and traffic control.

(4) The United States military authorities shall have the right to use

(%)

(6)

M

the proposed road and to determine, so as to prevent interference
with United States military activities at the base, the manner and
location of the construction and installation of any works, fixtures,
and facilities on the area made available.

Before the area made available is used by or with the authority
of the Government of Bermuda for the ftraffic purposes aforesaid
the Government of Bermuda shall in accordance with guidelines
and criteria agreed between the United States military authorities
and the Government of Bermuda, construct at its own expense:

(@) a dividing fence along the southern boundary of the area made
available;

(b) 2 new roadWay to be called “ Swalwell Drive” to the south of
such dividing fence located generally as shown on the three
sheets of Drawing No. 5/10/41; and

(¢) the new traffic complex shown on Sheet 1 of the said Drawing
together with a new gatehouse, bus shelter and telephone kiosk
to be located generally as shown on the said Sheet.

The Government of Bermuda shall hold harmless the Government
of the United States its agents and employees from all claims for
injury to, or death of, persons or damage to, or destruction of,
property, arising from the construction of any works, fixtures or
facilities contemplated by these arrangements, unless such injury,
death or damage results from the gross negligence or wilful
misconduct of an employee of the Government of the United States.

The use of the area made available for the purpose specified herein
shall not be considered to diminish in any way the military nature
and importance of the United States Naval Air Station. Except
as expressly provided herein, these arrangements shall not, in any
manner derogate from the provisions of the Agreement relating to
the Bases leased to the United States of America, signed on
March 27, 1941(*) as modified by the following instruments:

the Agreement concerning the Opening of Certain Military Air
Bases in the Caribbean Area and Bermuda to Use by Civil
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Aircraft, dated February 24, 1948;(*) the Agreement modifying
the Agreement relating to the Bases leased to the United States
of America of March 27, 1941, effected by the Exchange of
Notes dated July 19 and August 1, 1950;(*) the Agreement on
the Provision of Civil Airport Facilities at the Kindley Air Force
Base, Bermuda, effected by the Exchange of Notes dated
March 23 and April 25, 1951;(°) the Agreement extending the
Area of the Civil Air Terminal in Bermuda, effected by the
Exchange of Notes, dated May 25, 1960(°) and the Agreement
regarding additional Civil Airport facilities at the United States
Kindley Air Force Base, Bermuda, effected by the Exchange
of Notes dated June 4, 1968.(")

(8) The United States military authorities and the Government of
Bermuda or any authority designated by that Government in that
behalf may conclude supplementary arrangements in implementation
of this agreement in accordance with its intent and purposes.

If the foregoing is acceptable to the Government of the United Kingdom
of Great Britain and Northern Ireland, I have the honour to propose that
this Note and your reply to that effect shall constitute an Agreement
between our two Governments which shall enter into force on the date of
Your Excellency’s reply and shall remain in force until the expiration of
the lease of the United States Naval Air Station.

W. H. ANNENBERG.

Enclosures :
1. United States Air Force Drawing No. PBD 1968-1.
2. Public Works Department of Bermuda Drawing No. 5/10/41.

(®) Treaty Series No. 22 (1948), Cmd. 7389.
(#) Treaty Series No. 65 (1950), Cmd. 8076.
(®) Treaty Series No. 51 (1951),- Cmd. 8290.
(®) Treaty Series No. 45 (1960), Cmnd. 1109.
(’) Treaty Series No. 80 (1968), Cmnd. 3753.
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No. 2

T he Secretary of State for Foreign and Commonwealth Affairs to the
- Ambassador -of the United States of America

Foreign and Commonwealth Office, S.W.1.
Your Excellency, _ 28 January, 1971.

I have the honour to acknowledge the receipt of your Note No. 2 of
28 January which reads as follows:

[As in No. 1]

In reply I have the honour to inform Your Excellency that the foregoing
proposals are acceptable to the Government of the United Kingdom of
Great Britain and Northern Ireland who therefore agree that your Note
and this reply shall constitute an Agreement between the two Governments
in this matter which shall enter into force on today’s date and shall remain
in force until the expiration of the lease of the United States Naval Air
Station.

I have the honour to be,
with the highest consideration,
Your Excellency’s obedient Servant,
(for the Secretary of State)

- R. N. POSNETT.

Printed in England by Her Majesty’s Stationery Office

20829—14 311475 Dd. 155090 KI13 4/71
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