This publication super- MARRIAGE
sedes Miscellaneous

No. 9 (1968) Cmnd. 3616

Treaty Series No. 102 (1970) y AR

i3

Al

[P

W

Convention

on consent to Marriage, Minimum Age for
Marriage and Registration of Marriages

New York, 10 December 1962-31 December 1963

[The United Kingdom instrument of accession was deposited on 9 July 1970 and the
Convention entered into force for the United Kingdom on 7 October 1970]

Presented to Parliament
by the Secretary of State for Foreign and Commonwealth Affairs
by Command of Her Majesty
December 1970

LONDON
HER MAJESTY’S STATIONERY OFFICE

3s. 6d. [174p] net
Cmnd. 4538




, CONVENTION
ON CONSENT TO MARRIAGE, MINIMUM AGE FOR
MARRIAGE AND REGISTRATION OF MARRIAGES

PREAMBLE

The Contracting States,

Desiring, in conformity with the Charter of the United Nations,(*) to
promote universal respect for, and observance of, human rights and

fundamental freedoms for all, without distinction as to race, sex, language
or religion,

Recalling that article 16 of the Universal Declaration of Human Rights(?)
states that:

“(1) Men and women of full age, without any limitation due to race,
nationality or religion, have the right to marry and to found a family.

They are entitled to equal rights as to marriage, during marriage and at
its dissolution.

(2) Marriage shall be entered into only with the free and full
consent of the intending spouses.”,

Recalling further that the General Assembly of the United Nations
declared, by resolution 843 (IX) of 17 December 1954, that certain customs,
ancient laws and practices relating to marriage and the family were
inconsistent with the principles set forth in the Charter of the United
Nations and in the Universal Declaration of Human Rights,

Reaffirming that all States, including those which have or assume
responsibility for the administration of Non-Self-Governing and Trust
Territories until their achievement of independence, should take all
appropriate measures with a view to abolishing such customs, ancient laws
and practices by ensuring, inter alia, complete freedom in the choice of a
spouse, eliminating completely child marriages and the betrothal of young
girls before the age of puberty, establishing appropriate penalties where
necessary and establishing a civil or other register in which all marriages
will be recorded,

Hereby agree as hereinafter provided:

ARTICLE 1

(1) No marriage shall be legally entered into without the full and free
consent of both parties, such consent to be expressed by them in person
after due publicity and in the presence of the authority competent to
solemnize the marriage and of witnesses, as prescribed by law.

™ “ Treaty Series No. 67 (1946) ”, Cmd. 7015.
(? ““ United Nations No. 2 (1949)”, Cmd. 7662.
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(2) Notwithstanding anything in paragraph (1) above, it shall not be
necessary for one of the parties to be present when the competent authority
is satisfied that the circumstances are exceptional and that the party has,
before a competent authority and in such manner as may be prescribed
by law, expressed and not withdrawn consent.

ARTICLE 2
States parties to the present Convention shall take legislative action to
specify a minimum age for marriage. No marriage shall be legally entered
into by any person under this age, except where a competent authority has
granted a dispensation as to age, for serious reasons, in the interest of the

intending spouses.

ARTICLE 3

All marriages shall be registered in an appropriate official register by
the competent authority.

ARTICLE 4

(1) The present Convention shall, until 31 December 1963, be open for
signature on behalf of all States Members of the United Nations or
members of any of the specialized agencies, and of any other State invited
by the General. Assembly of the United Nations to become party to the
Convention.

(2) The present Convention is subject to ratification. The instruments
of ratification shall be deposited with the Secretary-General of the
United Nations.

‘ ARTICLE 5

(1) The present Convention shall be open for accession to all States
referred to in article 4, paragraph (1).

~ (2) Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.

ARTICLE 6
(1) The present Convention shall come into force on the ninetieth day
following the date of deposit of the eighth instrument of ratification or
accession.(?) :

(2) For each State ratifying or acceding to the Convention after the
deposit of the eighth instrument of ratification or accession, the Convention
shall enter into force on the ninetieth day after deposit by such State of
its instrument of ratification or accession.

(") The Convention entered into force on 9 December 1964,
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ARTICLE 7 )

(1) Any Contracting State may denounce the present Convention by
written notification to the Secretary-General of the United Nations.
Denunciation shall take effect one year after the date of receipt of the
notification by the Secretary-General.

(2) The present Convention shall cease to be in force as from the date
when the denunciation which reduces the number of parties to less than
eight becomes effective.

ARTICLE 8
Any dispute which may arise between any two or more Contracting
States concerning the interpretation or application of the present Convention
which is not settled by negotiation shall, at the request of all the parties to
the dispute, be referred to the International Court of Justice for decision,
unless the parties agree to another mode of settlement.

ARTICLE 9

The Secretary-General of the United Nations shall notify all States
Members of the United Nations and the non-member States contemplated
in article 4, paragraph (1), of the present Convention of the following:

(a) Signatures and instruments of ratification received in accordance
with article 4;

(b) Instruments of accession received in accordance with article 5;

(c) The date upon which the Convention enters into force in accordance
with article 6;

(d) Notifications of denunciation received in accordance with article 7,
paragraph (1);

(e) Abrogation in accordance with article 7, paragraph (2).

ARTICLE 10
(1) The present Convention, of which the Chinese, English, French,
Russian and Spanish texts shall be equally authentic, shall be deposited in
the archives of the United Nations.

(2) The Secretary-General of the United Nations shall transmit a certified
copy of the Convention to all States Members of the United Nations and
to the non-member States contemplated in article 4, paragraph (1).

IN FAITH WHEREOF the undersigned, being duly authorized, have signed,
on behalf of their respective Governments, the present Convention which
was opened for signature at the Headquarters of the United Natijons,
New York, on the tenth day of December, one thousand nine hundred and
sixty-two.



CONVENTION
SUR LE CONSENTEMENT AU MARIAGE, L’AGE MINIMUM
DU MARIAGE ET L’ENREGISTREMENT DES MARIAGES

PREAMBULE
Les Etats contractants,

Désirant, conformément a4 la Charte des Nations Unies, favoriser le
respect universel et effectif des droits de I'homme et des libertés
fondamentales pour tous, sans distinction de race, de sexe, de langue ou de
religion,

Rappelant que Yarticle 16 de la Déclaration universelle des droits de
’homme stipule que:

“1) A partir de I'dge nubile, ’homme et la femme, sans aucune
restriction quant a la race, la nationalité ou la religion, ont le droit de se
marier et de fonder une famille. Ils ont des droits égaux au regard du
mariage, durant le mariage et lors de sa dissolution,

“2) Le mariage ne peut étre conclu quavec le libre et plein
consentement des futurs époux.”,

Rappelant en outre que, dans sa résolution 843 (IX) du 17 décembre 1954,
I’Assemblée générale de P'Organisation des Nations Unies a déclaré que
certaines coutumes, anciennes lois et pratiques intéressant le mariage et la
famille étajent incompatibles avec les principes énoncés dans la Charte des
Nations Unies et la Déclaration universelle des droits de ’homme,

Réaffirmant que tous les Etats, y compris ceux qui ont ou assument la
responsabilité de Iadministration de territoires non autonomes ou de
territoires sous tutelle jusqu’a leur accession a I'indépendance, doivent prendre
toutes les mesures utiles en vue d’abolir ces coutumes, anciennes lois et
pratiques, en assurant notamment une entiere liberté dans le choix du
conjoint, en abolissant totalement le mariage des enfants et la pratique des
fiangailles des jeunes filles avant Pdge nubile, en instituant, le cas échéant, les
sanctions voulues et en créant un service de Détat civil ou un autre service
qui enregistre tous les mariages,

Sont convenus des dispositions suivantes:

ARTICLE PREMIER

1) Aucun mariage ne pourra étre contracté légalement sans le libre et
plein consentement des deux parties, ce consentement devant étre exprimé
par elles en personne, en présence de l'autorité compétente pour célébrer le
mariage et de témoins, aprés une publicité suffisante, conformément aux
dispositions de la loi.

2) Nonobstant les dispositions du paragraphe 1 ci-dessus, la présence de
I'une des parties ne sera pas exigée si 'autorité compétente a la preuve que
les circonstances sont exceptionnelles et que cette partic a exprimé son
consentement, devant une autorité compétente et dans les formes que peut
prescrire la loi, et ne I'a pas retiré.




ARTICLE 2

Les Etats parties a la présente Convention prendront les mesures
législatives nécessaires pour spécifier un fige minimum pour le martage. Ne
pourront contracter légalement mariage les personnes qui n’auront pas
attteint cet 4dge, &4 moins d’une dispense d’dge accordée par lautorité
compétente pour des motifs graves et dans I'intérét des futurs époux.

ARTICLE 3

Tous les mariages devront étre inscrits par I'autorité compétente sur un
registre officiel.

ARTICLE 4

1) La présente Convention sera ouverte, jusqu’au 31 décembre 1963, i
la signature de tous les Etats Membres de [’Organisation des Nations Unies
ou membres de I'une quelconque des institutions spécialisées et de tous autres
Etats que P'Assemblée générale de I'Organisation des Nations Unies aura

-

invités 4 devenir partie a4 la Convention.

2) La présente Convention est sujette & ratification et les instruments de
ratification seront déposés auprés du Secrétaire général de 1'Organisation des
Nations Unies.

ARTICLE §

1) Tous les Etats visés au paragraphe 1 de article 4 pourront adhérer
la présente Convention.

2) L’adhésion se fera par le dépdt d’une instrument d’adhésion auprés du
Secrétaire général de 1'Organisation des Nations Unies.

ARTICLE 6

1) La présente Convention entrera en vigueur le quatre-vingt-dixiéme
jour qui suivra la date du dépdt du huititme instrument de ratification ou
d’adhésion.

2) Pour chacun des Etats qui ratifieront la Convention ou y adhéreront
aprés le dépdt du huitidme instrument de ratification ou d’adhésion, la
Convention entrera en vigueur le quatre-vingt-dixiéme jour qui suivra la date
du dépdt par cet Etat de son instrument de ratification ou d’adhésion.

ARTICLE 7

1) Tout Etat contractant peut dénoncer la présente Convention par
notification écrite au Secrétaire général de 'Organisation des Nations Unies.
La dénonciation prend effet un an aprés la date 4 laquelle le Secrétaire
général en a regu notification.

2) La présente Convention cessera d’étre en vigueur & compter de la date
ol prendra effet la dénonciation qui raménera le nombre des parties & moins
de huit,
7
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ARTICLE 8

Tout différend entre deux ou plusieurs FElats contractants relatif a
Finterprétation ou & l'application de la présente Convention, qui n’aura pas
été réglé par voie de négociations, sera soumis pour décision 4 la Cour
internationale de Justice & la demande de toutes les parties au différend, sauf
si lesdites parties sont convenues d’un autre mode de réglement.

ARTICLE 9

Seront notifiés par le Secrétaire général de I'Organisation des Nations
Unies & tous les Etats Membres de ’Organisation et aux Etats non membres
visés au paragraphe 1 de l'article 4 de la présente Convention:

a) Les signatures apposées et les instruments de ratification regus
conformément 4 I’article 4;

b) Les instruments d’adhésion regus conformément i larticle 5:

c) La date 4 laguelle la Convention entrera en vigueur conformément a
Particle 6;

d) Les notifications de dénonciation regues conformément aux dispositions
du paragraphe 1 de I'article 7;

€) L’extinction résultant de I'application du paragraphe 2'de Farticle 7.

ARTICLE 10

1) La présente Convention, dont les textes anglais, chinois, espagnol,
frangais et russe font également foi, sera déposée dans les archives de
I'Organisation des Nations Unies.

2) Le Secrétaire geénéral de [1’Organisation des Nations Unies
communiquera une copie certifiée conforme de la Convention 2 tous les Etats
Membres de I'Organisation et aux Etats non membres visés au paragraphe 1
de Particle 4.

EN FOi DE QuUO1, les soussignés, diiment autorisés, ont signé au nom de
leurs gouvernements respectifs la présente Convention, qui a été ouverte 4 la
signature au Siége des Nations Unies, & New York, le dix décembre mil neuf
cent soixante deux.
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KOHEEHIIMA O COTJACMMA HA BCTYIIIEHME B EPAK,
FPAYHOM BO3JPACTE M PECMCTPAUMA EPAKOB

NpeamSyaa

Jorosapueapnmiecs locyzapcrTsa,

XeJiagd B COOTBETCTBHAM ¢ YcraboM Opragxaanuy Q0reIMHEeHHHX
Haumu$ noompaTs BceoOmee YBaXeHHe H colmpAeHUe [paB YeNoPeKa M
OCHOBHHX ¢BOGON ANA BceX, €3 pa3mMyWd NO NPUIHaAKaM pacK, NoXa,
A3KKa UIW peanruu,

MMER B BMAY, 4TO B c¢tarhe 16 BeeoCuwel nexkzapammy upab
YeNoBera NpeLycMaTpMBaeTcs clelynuee!

"1) MySuMHN M XeHOMHN, ZOCTHMIMME COBEpPLEHHONETHA,

MMEDT TpaBo Je3 BCAKMX orpaiuuenyit no npuaHaxy noaa, Ha=-

IMOHANBHOCTA WJA PEeJMI'MM BCTYNATh B Opax ¥ GCHOBHBATDH

ceMby, QOHM NOJBIYOTCA COIOMEAKOBHMM NPABPAMM B OTHOWEHUH

BCTYONEHUA B Opax, BO BDEME COCTOAHME B Opake M BO BPEMA

ero pacToOpXeHUd .

2) Bpax Mo¥eT ONTH 3JAKMIDYEH TOILKC TIPM GBOUOAHOM M

NOTHOM cordacuy ofenX BCTYHamIMXx B Opak cropoH.”,

MMEA B BUIY TaK®&, uTe 'eHepadapHad Accamonesa OpraHuaanyu
O6penvueHHuX Hau#t B peaosmumy 843 (IX) or 17 zexatpa 1954 r.
YyKABA4a, 4YTO HEKOTODHE oONYaW, yCTapeBOMe 34XOHH ¥ DPAKTHKA,
OTHOCAIMECHT K Opaxy M ceMbe, NDOTHBOPEYAT NPHHUMNEM, H3JOXeH-
HHN B YcTabBe QOpranvsauym OCbeadpenpnx Haumuit 1 po BeeoCmel
nexhapauun TMpaB 4yejyopexa,

NoATBepEnas, YTO Bee oCYILApCTBa, BRINUAR TE, KOTODHE
HECYT WIM TNPUHUMADNT HAa celd OTBETCTBEHHOCTh 3& YOpaBIeHWEe He-
camMoyNpaBIsNIMMKCA M NOAONEHHHMA TEPPHMTOPUAMM BIPEAb AC A0~
CTHXEHUE MMM He3aBKCHMMOCTWM, AOJIXHH [PMHAThH BCe HajJexamue
MepH K OTMEeHe TaKMX OUHY&eB, YyCTApeBOMX 3aKOHOB M NPAKTHKM
nyTeM ofecneyeHMs, B UYACTHOCTHM, noaHol ¢BOGOAN BNOGOpa cympyra,
MOAHOIO YhpalhHeHWA ILEeTCKHX Gpar{oa W JaKJOYyaeMHX 4006 JOCTUIE-
HWA AeByuKamd NoJopofl 3pesNocTH HpeaABAPUMTEIbHNX AOTOBOPOB

13




O BHZAYS VX 3aMyX, YCTAHOBIGHMA, KOrga Heo0XO0OMMO, HANLJeXamMX

HaxkasaHui M BBEHEHMA peecTPa aAKTOB I'PAXLAHCKOrO COCTOHHMS MIM

WHOTO PeecTpa, B KOTOPOM perucTpupoBaluch OH Bce Opakd,
HACTOSIMM COTIANANTCA O HAXECISLYBUEM:

Cratpa 1

1. He zonyckaeTcs 3axJaoueHue Opaxa Ges HORHOTO M ¢BOSOI-
HOr'Q COr'NacHA ofeMX CTOPOH, KOTOpOe LONXHC OHTh M3ILABISHO HMU
JHYHO, B COOTBETCTEMM C 3aKOHOM, INOCJNE HaLIeXamero OrJANeHWSK,
B NpMCYTCTEMM MpENCTABUTENA BJACTH, HMMEDHErC NpaBO Ha OGOopMIE=-
HMe Opaxa, M B OpUCYTCTBEBMM ceBMEeTedefi,

2. HecMoTpa H& NOCTAKOBJAERMR nyHKTa i racrtosme#t crarmu,
He TpelyeTcf NDUCYTCTBMA OAHON M3 eTOpOH, €eJM COoOTBEeTCTBRYRIMH
KOMNETEeHTHHH) npeacTaBMTeRb BIACTH YAOCTOBEDWUTCHA, 4YTO HAaMMLO
HMMENTCA HCHKIDYUMTENbHHE OCCTOATEILCTBA M 4TO ITa CTOPOHA nepel
KAKMM-JM OO0 KOMNETEHTHHM NpEeLCTABATENEM BIACTHM M B NOPAAKE,
NpeoIYCMATPHMBAEMOM 3AKCHOM, HIBABUJA cOTJacHe W HE Bagjla ere
o0paTHO.

CraTtepa 2

YyacTeyomMMM B HacTosmel HoHBeHUWMM rocyZapcTBaMM M3IZapT-
CH J8KOHOZAaTeILHHWE aXTH, YCTRHABIMBANIME MUHUMAILHEE Opawsni
Bo3pacT. He AonyckaercA 3aKipueHHe OpakKa ¢ IJMLUOM, He JOCTHUI-
IMM YCTAHOBIGHHOI'C BO3JIpPAcCTa, KPOME TeX CAYYAEER, "Koria KoMune-
TeHTHH{l Opras BAacTM B MHTEpecax CTODPOH, BCTYNAaMIMX B Gpak,
ba3pemaeT cAelaTk M3 ITOMO NPAaBMJA O BO3IPACTE HCKIDUEHWE Mo
Cephe IHNNM NPHWMHAM.

CraTba 3

Bce OpakM pervcTpHUpPYDTCA KOMNETEHTHMM OPTaHOM BIACTH B
COOTBETCTBYDOEM OIMUMANLHOM peecTpe.
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CraTea 4

1. Hacroswas KOHBEHIMA OTKpHTa &0 31 Aexatpda 1963 r. naa
NOANWCAHUA BCeMM COCyIAPLTBAMU-yIeRaM! Oprasyiauvy Q0beXdHeH~
HEX Hauu$t MaM Jpforc CHelHalii3MpOBAHHOTO YYPEXAEHXA ¥ JHOHNMA
EPYTMMH POCYAZApPCTEBaM¥, IPMIIameHHMMH [exepansnioit Accambicef
OprauvsaiMn OdveanHennnx Hauxit x yyacTvo B HacToamell KonpeH-
MM,

2. Hacroamasd KOHPEHUMA MNOZISXTAT paTHdMKauMM. Paruduka-
UMOHHNE TPaMOTH IENHOHMpYyoTres ¥ eHepaannoro Cexperapa Opraide
saiMy QOveaMHesuHx Hauxft.

Crarpsn S5

1. Hacrtoamas KoHBEHLMA OTKDHTE AIA NPUCOEIVHEHHE AXA
BCeX rocynapcTd, YKa3aHHNMX B NYHEKTe 1 cTaThd 4.

2. lpucoenvHerde CcoBepUAETCH RENOHMPOBAHMEM I'DAMOTH ©
npucoennuedn y leHepadsnHoro (Cexperapda Oprapuilauyvu QUBefHHEH-
HuX Hauuit,

Crateda 6

1. Hacrtoamag KoHseHUMA BCTYNAeT B CHIY HAa IeBAHOCTHH
IEHKP €O ILHH LENOHMPOBAHWA BOCHEMOH PaTMIMXAUMOHHOR TpaMoTH MM
I'paMoOTH O IPUCQENHHEHHN .

2. JJng xaxporo recylapetha, paThduimipyomerc oty Konpen-
MO MIM NpYMCOeAMHADmMErocd X Hell nocae Toro, Kax IEeNOHMpOBAHA
BOCHM&A DATHOMKALMOHHAA I'paMoTa HMIM I'PaMOTa O NPUCOedMHEHMM,
orta KoHBeHIMSE BCTYHaeT B CHIY Ha fAepAHOCTHH LeHp nocie geno-
HMPOBSHMA 3THM I'OCYZApcTBOM cBoell paTHMOMKAUMOHHONK I'paMOTH Hau
TPa™MoTH O NPHUCOESIMHEHHH .
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Cratea 7

1. ImGoe JoropapHpapliecca OCyYyZapCTBC MOXET [ASHOHCHMPOBARTH
HACTOAMYD KOHBEHUMD DOCDEACTBOM IIMCHLMESHHOO YBeLOMIEHMA HA HMA
Tesepaldbrore Cexperapf Oprauusalmu OCbeanHeHHMx Hauui#i. JleHOH-
caljMg BCTYDAET B CHIY uYepes ['04 €O AER NOIYYeHHH ITOr0 yBEeAOM-
Jexrg FeuepadbHNM CeKpeTapex.

2. Hacroamas KoHBeHRUME yTpauMpaeT CHUJIY €O AHA BCTYIUJIEHMA
B CHIy HCHOHCAUMM, B DE3YILTRTE KOoTopoff wMclo yyacTHMKOR cTa-
HOBHTCH MEHBWE BOChHMM.

Cratsa 8

InGolt cnop, BOIHMKADIMI MEXAY JOOMMKA ABYMA MaM Gozee
Horosapupaptmuuca TocydapcTRamMyd O TONKOBAHWM MIH NPUME HEHAH
#acroameli Koupeummu, He paspemeHHHit nmyTes NEeperoBOpoB, NEpe-
naeTes, no TpeCoBaHMD BCEX CTODOH B ITON cnope, B MexayHapoxknit
CYX HA pelieRMe, €cld CTOPOHH He AOrOBODMAMCh 06 MHOM cnocofe
YPerylMpoBaHui .

Ctarbsa 9

Tenepaxsnufl’ Cexperaps Opranvlauma OSLesmuuenHnx Hatmit
YBEeIOMIAET BCE TOCYHapCcTBa, ZBASDIMECS uYACHAMM OpraHuM3anvu
O6pearHennHx Hamuii, M rocyzapcTsa, He COCTOAIME uIaeHawH dToi
OpraEMsaiiMy, yKasaHHHE B OYHKTe 1 craTkd 4 Hacrosmel Kormenumm,
O HMXeCJIeIypmeM:
a) o nopmicaEMd KOHBEHUMH M O HOJYYEHWHM PaTHPHKALMOHHHX
rpAMOT COTJACHC CTAThe 4;

b) © MOXYYSHMM IPaAMOT O NMPMCOSJMHEHMHM COTJACHO CTaThe 5;

¢) o zZEe BeTyniesMs HacToAmedl KOHBeHUMM B CHIY COQJACHO
cTarese 6;

4) o6 ypenoMmrenusx ¥ AEHOHCALMM, NOTYYSHHHX COIIACHO NO-
CTAHOBICHMAM NyYHKTA 1 c¢rarTen 7;

e} oG yrpare KoHBeHuMeHd chAH COTNacHO DYHKTY 2 cTaTbd 7.
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Cratea 10

1. HacToamaa HKoHBeHUMA, anraviickmit, Menauckuit, kurafiexuit,
pPycckuit u dparUyIcKWMi TexeTH KOTOpOH ABIADTCH DABHO AYTEHTHY-
HHMM, CZaeTcd Ha XpaHeHMe B apxus Qprauunzaivy QOBReZMHeHHHX
Haunit.

2. Teuepanphuif Cexperapr QOprauusatuy O0beauHeHHNX Hauuft
nepefaeT IACHUASTENLCTROBAHHEE KONMM 3TOH KoHBeHLMM BCeM rocy-
TapcTiaM-uyneHaM OpraHMaalny O0bearBeHHHX Hauuit ¥ He coCTOSIMM
qyaeHaMr SToM OpraHM3alldM I'ocyAapcTBaM, YKaJlaHHHM B NYHKTe 1
craTen 4.

B YIOCTOBEPEHME YEI'0 HUXencAnMcapmviecs, KOJIEHNM o0pa3aoMm
YNOJHOMOYEHHNE COOTBETCTBYRUMMM INPaBAUTEAbCTBAMM, IOAMMC2JM
HaceToAmyw HOHPeHUMD, OTKPHTYD A#H TOAMICAHMAI B LeHTPRIBHHX
yupexgenuax Opramvaaumi O6semviensnx Haumit, Hem-Hopx, necartore
rexalpa THCAYA HeBRATBCOT NECTHAECHAT BTOPOrC rola.
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CONVENCION
SOBRE EL CONSENTIMIENTO PARA EL MATRIMONIO,
LA EDAD MINIMA PARA CONTRAER MATRIMONIO Y EL
REGISTRO DE LOS MATRIMONIOS

PREAMBULO

Los Estados coniratantes,

Deseando, de conformidad con Ja Carta de las Naciones Unidas, promover
el respeto y la observancia universales de los derechos humanos y las
libertades fundamentales de todos, sin distincion de raza, sexo, idioma
o religion,

Recordando que el articulo 16 de la Declaracién Universal de Derechos
Humanos dice que:

“1} Los hombres y las mujeres, a partir de la edad nibil, tienen
derecho, sin restriccién alguna por motivos de raza, nacionalidad o
religién, a casarse y fundar una familia; y disfrutardn de iguales derechos
en cuanto al matrimonio, durante el matrimonio y en caso de disolucién
del matrimonio.

“2) S$6lo mediante libre y pleno consentimiento de los futuros esposos
podrd contraerse el matrimonio.”,

Recordando asimismo que la Asamblea General de las Naciones Unidas,
en su resolucién 843 (I1X) de 17 de diciembre de 1954 declaré que ciertas
costumbres, antiguas leyes y pricticas referentes al matrimonio y a la
familia son incompatibles con los principios enunciados en la Carta de las
Naciones Unidas y en la Declaracién Universal :de Derechos Humanos,

Reafirmando que todos los Estados, incluso los que hubieren contraido
o pudieren contraer la obligacién de administrar territorios no auténomos o
en fideicomiso hasta el momento en que éstos alcancen la independencia,
deben adoptar todas las disposiciones adecuadas con objeto de abolir dichas
costumbres, antiguas leyes y practicas, entre otras cosas, asegurando la
libertad completa en la eleccibn de cdényuge, aboliendo totalmente el
matrimonio de los nifios y la prctica de los esponsales de las j6venes antes
de la edad nubil, estableciendo con tal fin las penas que fueren del caso y
creando un registro civil o de otra clase para la inscripcién de todos los
matrimonios,

Convienen por la presente en las disposiciones siguientes:

ARTicuLo |

1) No podrd contraerse legalmente matrimonio sin el pleno y libre
consentimiento de ambos contrayentes, expresado por éstos en persona,
después de la debida publicidad, ante la autoridad competente para
formalizar ¢l matrimonio y testigos, de acuerdo con la ley.
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2) Sin perjuicio de lo dispuesio en ¢l pirrafo 1 supra, no serd necesario
que una de las partes est¢ presente cuando la autoridad competente esté
convencida de que las circunstancias son excepcionales y de que tal parte,
ante una autoridad competente y del modo prescrito por la ley, ha expresado
su consentimiento, sin haberlo retirade posteriormente.

ARTicULO 2

Los Estados parte en la presente Convencién adoptarin las medidas
legislativas necesarias para determinar la edad minima para contraer
matrimonio. No podrdn contraer legalmente matrimonio las personas que
no hayan cumplido esa edad, salvo que la autoridad competente, por causas
justificadas y en interés de los contrayentes, dispense el requisito de la edad.

ArTicuLo 3

Todo matrimonio deberd ser inscrito por la autoridad competente en un
registro oficial destinado al efecto.

ARrTicuLO 4

1} La presente Convencién quedard abierta, hasta el 31 de diciembre de
1963, a Ia firma de todos los Estados Miembros de las Naciones Unidas o
miembros de cualquiera de los organismos especializados, y de todo otro
Estado que haya sido invitado por la Asamblea General de las Naciones
Unidas a participar en la Convencién.

2) La presente Convencién estard sujeta a ratificacién y los instrumentos
de ratificacion serdn depositados en poder del Secretaric General de las
Naciones Unidas.

ARTicULO 5

1) Todos los Estados a que se refiere el parrafo 1 del articulo 4 podrén
adherirse a la presente Convencién. .

2} La adhesién se efectuard depositando un instrumento de adhesién en
poder del Secretario General de las Naciones Unidas.

ARTICULO 6

1) La presente Convencién entrard en vigor noventa dias después de la
fecha en que se haya depositado el octavo instrumento de ratificacién o de
adhesidn.

2) Para cada uno de los Estados que ratifiquen la Convencién o se
adhieran a ella después de depositado el octavo instrumento de ratificacién o
de adhesién, la Convencién entrard en vigor noventa dias después de la
fecha en que ese Estado haya depositado el respectivo instrumento de
ratificacién o de adhesién.
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ArTicuLO 7

1) Todo Estado contratante podrd denunciar la presente Convencidn
mediante notificacién por escrito dirigida al Secretario General de las
Naciones Unidas. La denuncia surtird efecto un afio después de la fecha en
que el Secretario General haya recibido la notificacién.

2) La presente Convencidn dejard de estar en vigor a partir de Ia fecha
en que surta efecto la denuncia que reduzca a menos de oche el nimero de
los Estados partes.

ArTicuLo 8

Toda cuestién que surja entre dos o mds Estados contratantes sobre Ia
interpretacidn o la aplicacién de la presente Convencién, que no sea resuelta
por medio de negociaciones, serd sometida a la Corte Internacional de
Justicia, para que la resuelva, a peticién de todas las partes en conflicto,
salvo que las partes interesadas convengan en otro modo de solucionarla.

ARTicUuLO 9

El Secretario General de las Naciones Unidas notificaré a todos los
Estados Miembros de las Naciones Unidas y a los Estados no miembros a
que se refiere el parrafo 1 del articulo 4 de la presente Convencién:

a) Las firmas y los instrumentos de ratificacién recibidos en virtud del
articulo 4;

b) Los instrumentos de adhesién recibidos en virtud del articulo 5:

¢) La fecha en que entre en vigor la Convencién en virtud del articulo 6;

d) Las notificaciones de denuncia recibidas en virtud del pdrrafo 1 del
articulo 7;

€) La extincién resultante de lo previsto en el pirrafo 2 del articulo 7.

ArTicuLo 10

1) La presente Convencién, cuyos textos chino, espaiiol, francés, inglés y
ruso hacen fe por igual, quedara depositada en los archivos de las Naciones
Unidas.

2) El Secretario General de las Naciones Unidas enviard copia certificada
de la Convencién a todos los Estados Miembros de las Naciones Unidas y
a los Estados no miembros a que se refiere el parrafo 1 del articulo 4.

EN FE DE LO CUAL, los infrascritos, debidamente autorizados, han firmado
por cuenta de sus respectivos Gobiernos el presente Convenio, el cual ha
sido abierto a la firma en la Sede de las Naciones Unidas en Nueva York
el décimo dia de diciembre de mil novecientos sesenta y dos.
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For CEYLON:
Pour CEYLAN:
3a Ienaon:
Por CEILAN:

EZLYNN DERANIYAGALA
12th December 1962

For CHILE:
Pour LE CHILI:
] -
3a Unim:
Por CHILE:
D. SCHWEITZER

For CHINA:
Pour LA CHINE:
P :

3a Kurau:
Por CHiNA:

LIU CHIEH
April 4, 1963

For CuBa:
Pour CuBA:
L

3a Kyoy:
Por CuBa:

CARLOS LECHUGA
October 17, 1963
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For CZECHOSLOVAKIA:
Pour LA TCHECOSLOVAQUIE:
HE i TR

3a YexoCJOBAKMIO:

Por CHECOSLOVAQUIA:

JIRI HAJEK
8 October 1963

For DENMARK:
Pour LE DANEMARK :
UES
3a Jdaumio:
Por DINAMARCA :
With the reservation that article 1, paragraph 2, shall not
apply to the Kingdom of Denmark.

A. HESSELLUND-JENSEN
October 31st, 1963

For FRANCE:
Pour 1A FRANCE:
B
3a Ppanmmio:
Por FRANCIA;
R. SEYDOUX

For GREECE:
Pour 1.A GRECE:
3a I'pempro:
PoR GRECIA:
Avec une réserve sur larticle 1 paragraphe 2 de la Convention.

DIMITRI S. BITSIOS
le 3 janvier 1963
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For GUINEA:
Pour 1A GUINEE:
s AR HE

3a I'sunero:
Por GUINEA:

For ISRAEL:
Pour ISrRAEL:
IVRERIIE

3a Mszpanis:
Por IsRAEL:

For ITALY:
Pour v’ITALIE:
2 ARF -

3a Hraauio:
Por ITALIA:

DIALLO TELLI

SHABTAI ROSENNE

© VITTORI1O ZOPPI

20 December 1963
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For THE NETHERLANDS :
Pour LES Pays-Bas:
T

3a HugepJsaaHJbI:

Por Los Paises Bajos:

En procédant 2 la signature de la Convention sur le
consenfement au mariage, I'dge minimum du mariage et
Penregistrement des mariages, je soussigné, plénipotentiaire du
Royaume des Pays-Bas, déclare que, vu Pégalité qui existe au
point de vue du droit public entre les Pays-Bas, le Surinam et les
Antilles Néerlandaises, le Gouvernement du Royaume se réserve
le droit de ne ratifier la Convention que pour une ou pour deux
des Parties du Royaume et de déclarer 4 une date ultérieure, par
notification écrite au Secrétaire Général des Nations Unies, que la
Convention sétendra i lautre Partie ou aux autres Parties du
Royaume.(*)

C. W. A, SCHURMANN

For NEw ZEALAND:

Pour LA NOUVELLE-ZELANDE:
FDG B -

3a Hosyio 3ejaHamio:

Por NUEvVA ZELANDIA :

F. H. CORNER
23 December 1963

For THE PHILIPPINES
Pour LEs PHILIPPINES:
EIE S

3a PUIMNIUHLLS

Por FILIPINAS:

JACINTO C. BORJA
5 February 1963

Translation by the Secretariat of the United Nations :

(1) In signing the Convention on Consent to Marriage, Minimum Age for Marriage
and Registration of Marriages, I the undersigned, Plenipotentiary of the Kingdom of
the Netherlands, hereby declare that, in view of the equality which exists, from the
standpoint of public law, between the Netherlands, Surinam and the Netherlands
Antilles, the Government of the Kingdom reserves the right to ratify the Convention
in respect of only one or two parts of the Kingdom and to declare at a later date, by
written notification to the Secretary-General, that the Convention is to apply also to

the other part or parts of the Kingdom.
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For PovraND:
Pour 1A POLOGNE:
3a IMoapmy:
Por Poronia:

BOHDAN LEWANDOWSKI
17 December 1962

For RomMANIA:
Pour LA ROUMANIE:
e 15 Je 5

3a PympiaHio:
Por RumaNIA:

M. HASEGANU
27 décembre 1963

For SWEDEN:
Pour LA SuEDE:
Tify 48 :

3a IlIsemuro:

Por Sukecia:
AGDA ROSSEL

For THE UNITED STATES OF AMERICA *
Pour LEs ETATs-UNis D’AMERIQUE

ST B A IRIE

3a Coepnnennbre IIrarsr Amepukn:
Por 1.0s EsTAD0s UNIDOS DE AMERICA ¢

With the understanding that legislation in force in the various
States of the United States of America is in conformity with this
Convention and that action by the United States of America with
respect to this Convention does not constitute acceptance of the
provisions of article 8 as a precedent for any subsequent
instruments.

GLADYS AVERY TILLETT
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For YuGOSLAVIA:
Pour LA YOUGOSLAVIE:
FEThr Ik

3a IOrocjaaBHIO:

PorR YUGOSLAVIA:

MISO yAVIC’EVIC

RATIFICATIONS
Country Date of deposit
Cuba 20 August 1965
Czechoslovakia ... 5 March 1965

Denmark (with reservation) (*)
Netherlands (including Surinam and Nether-

8 September 1964

lands Antilles) 2 July 1965
New Zealand 12 June 1964
Philippines (with declaration) (*) 21 January 1965
Poland 8 January 1965
Sweden (with reservation) (%) ... 16 June 1964
Yugoslavia 19 June 1964

ACCESSIONS
Country Date

Argentine Republic 26 February 1970
Austria .. ey 1 October 1969
Brazil ... e 11 February 1970

-(*) The Government of Denmark confirmed the reservation made at the time of
signature. . .

(® On depositing their instrument of ratification, the Government of the Philippines
made the following declaration:

“The Convention on Consent to Marriage, Minimum -Age for Marriage and
Registration of Marriages was adopted for the purpose, among other things, of
insuring to all persons complete freedom in the choice of a spouse. The first
paragraph of article 1 of the Convention requires that the full and free consent of
both parties shall be expressed in the presence of the competent authority and of
witnesses.

“ Considering the provisions of its Civil Code, the Philippines, in ratifying this
Convention interprets the second paragraph of Article 1 (which authorizes, in
exceptional cases, the solemnization of marriage by proxy) as not imposing upon
the Philippines the obligation to allow within its territory the celebration of proxy
marriages or marriages of the kind contemplated in that paragraph, where such
manner of marriage is not authorized by the laws of the Philippines. Rather, the
solemnization within Philippine territory of a marriage in the absence of one of the
parties under the conditions stated in said paragraph will be permitted only if so
allowed by Philippine law.”

(®) The Swedish instrument of ratification contains a reservation to article 1,
paragraph (2) of the Convention.
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Country Date

Dahomey 19 October 1965
Dominican Republic (W1th reservatlon) ® ... 8 October 1964
Finland (with reservation) (°) .. 18 August 1964
Germany, Federal Repubhc of (mcludmg

Land Berlin) .. . .. 9 July 1969
Malj 19 August 1964
Niger ... .. 1 December 1964
Norway (with reservatlon) (G) 10 September 1964
Spain ... 15 April 1969
Trinidad and Tobago cee T 2 October 1969
Tunisia ... 24 January 1968
United ngdom‘ (with reservation and
- declarations) (%) 9 July 1970
Upper Volta ... 8 December 1964
Western Samoa 24 August 1964

* The Government of the United Kingdom acceded to the Convention in respect
of the United Kingdom of Great Britain and Northern Ireland, the Associated States
(Antigua, Dominica, Grenada, Saint Christopher-Nevis-Anguilla, Saint Lucia and Saint
Vincent) and Territories under the territorial sovereignty of the United Kingdom, as
well as the State of Brunei.

(%) On depositing their instrument of accession the Government of the Dominican
Republic made the following reservation :
(Translation) : The Dominican Republic wishes the laws of the Dominican
Republic to continue to have precedence in respect of the possibility, provided for
in article 1, paragraph (2), of entering into a civil marrlage by means of a proxy or
Rrocuratlon Consequently, it can accept the said provisions only with reservations.
(°) The Finnish instrument of accession contains the reservation that article 1,
paragraph (2) shall not apply to the Republic of Finland.

(%) The Norwegian instrument of accession contains the reservation that article 1,
paragraph (2) shall not apply to the Kingdom of Norway.

() In a Note accompanying their instrument of accession, the Government of the
United Kingdom made the following reservation and declarations:

“The Government of the United Kingdom reserve the right to postpone the
application of Article 2 of the Convention in Montserrat pending notification to
the Secretary-General that the Article will be applied there.”

o The Government of the United Kingdom declared it to be their understanding
t at:

‘(@) paragraph (1) of Article 1, and the second sentence of Article 2, of the
Convention are concerned w;th the entry into marriage under the laws of a
State Party and not with the recognltlon under the laws of one State or
territory of the validity of marriages contracted under the laws of another
State or territory; nor is paragraph (1) of Article 1 applicable to marriages
by cohabitation with habit and repute under the law of Scotland; and

(b) paragraph (2) of Article | does not require legislative provision to be made
where no such legislation already exists, for marriages to be contracted in
the absence of one of the parties.”

The Government of the United Kingdom further declared that:

“the provisions of the Convention shall not apply to Southern Rhodesia
unless and until the Government of the United Kingdom inform the Secretary-
General that they are in a position to ensure that the obligations imposed by
the Convention in respect of that territory can be fully implemented.”
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