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CONVENTION ON SOCIAL INSURANCE BETWEEN THE UNITED
KINGDOM AND THE REPUBLIC OF TURKEY

The Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of the Republic of Turkey,

Being resolved to co-operate in the social field,

Affirming the principle that the nationals of one Contracting Party should
reccive under the social insurance legislation of the other equal treatment
with the nationals of the latter,

Desirous of giving effect to this principle and of making arrangements
enabling their nationals who go from the territory of one Party to the territory
of the other either to keep the rights which they have acquired under the
legislation of the former Party or to enjoy corresponding rights under the
legislation of the latter,

Desirous further of making arrangements for insurance periods completed
under the legislation of the two Parties to be added together for the purpose
of determining the right to receive benefit,

Have agreed as follows: —

PART 1.—DEFINITIONS AND SCOPE

ARTICLE 1

For the purpose of the present Convention, unless the context otherwise
requires— ]
(1) “territory ” means, in relation to the United Kingdom, England
Scotland, Wales, Northern Ireland and the Isle of Man and, ir
relation to Turkey, its national territory;

(2) “ national ” means, in relation to the United Kingdom, a citizen of
the United Kingdom and Colonies, and, in relation to Turkey, a
person having Turkish nationality;

(3) “legislation ” means, according to the context, the legislation specified
in Article 2 in force in any part of the territory of one (or the other)
Contracting Party;

(4) * competent authority ” means, in relation to the United Kingdom,
the Minister of Pensions and National Insurance, the Ministry of
Labour and National Insurance for Northern Ireland, and the Isle of
Man Board of Social Services as the case may require, and, in relation
to Turkey, the Ministry of Labour;

(5) “social insurance authority” means, in relation to the United
Kingdom, the Minister of Pensions and National Insurance, the
Ministry of Labour and National Insurance for Northern Ireland, or
the Isle of Man Board of Social Services, as the case may require, and,
in relation to Turkey, the Workers’ Insurance Institution;

(6) “ employed person” means a person who comes within the definition
of an employed person (or a person who is treated as an employed
person) in the legislation which is being applied;
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{7} “ dependant * means, in relation to the United Kingdom, a person who
would be treated as such for the purpose of any claim to receive an
additional allowance under the legislation of the United Kingdom,
and, in relation to Turkey, a person who comes within the definition
of a dependant in the legislation of Turkey;

(8) “ insurance period " means, in relation to one {or the other) Party, a
period during which a person is insured under the legislation of that
Party;

(9) “ contribution period ™ means, in relation to one (or the other) Party,
an insurance period in respect of which contributions, appropriate to
the benefit in question, have been paid under the legislation of that
Party; ‘

(10} “ equivalent period ” means, in relation to the United- Kingdom, an
insurance period in respect of which contributions, appropriate to the
benefit in question, have heen credited under the legislation of the
United Kingdom, and, in relation to Turkey, an insurance period
during which the insured person was incapable of work;

(11) the words “ benefit™ and “ pension” include any increase in the
benefit or pension and any additional allowances payable therewith;.

{12) “ sickness benefit ”* means, in relation to the United Kingdom, sickness
benefit as defined in the legislation of the United Kingdom, other than
invalidity pension, and, in relation to Turkey, sickness benefit as
defined in the legislation of Turkey;

(13) “invalidity pension” means, in relation to the United Kingdom,
sickness benefit as defined in the legislation of the United Kingdom
which becomes payable to a person in respect of a period of
interruption of employment as defined in that legislation after the lapse
in that period of three hundred and twelve days for each of which he
has been entitled to receive either sickness benefit under the legislation
of one (or the other) Party; or an invalidity pension under the
legisiation of Turkey, and, in relation to Turkey, an invalidity pension
as defined in the legislation of Turkey:

{14} “ widow’s benefit ” means, in relation to the United Kingdom, widow’s
allowance, widowed mother’s allowance, widow’s pension and widow's
basic pension, as defined in the legislation of the United Kingdom,
and, in relation to Turkey, any benefit paid under the legislation of
Turkey concerning survivors’ ‘insurance to a widow or the child of
a widow;

(15) “ orphan’s benefit” means, in relation to the United Kingdom,
guardian’s allowance as defined in the legislation of the United
Kingdom, and, in relation to Turkey. any benefit paid under the
legislation of Turkey concerning survivers’ insurance to a child whose
father and mother are dead;

(16) “old age pension” means, in relation to the United Kingdom, an
old age pension or retirement pension as defined in the legislation of
the United Kingdom, and, in relation to Turkey, an old age pension
as defined in the legislation of Turkey;
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(17) “ death bencfit ” means, in relation to the United Kingdom, a death
grant as defined in the legislation of the United Kingdom, and, in
relation to Turkey, benefit granted under the legislation of Turkey for
funeral expenses.

ARTICLE 2

(1) The provisions of the present Convention shall apply—
(a} in relation to the United Kingdom, to—

(i) the National Insurance Act, 1946, the National Insurance Act
(Northern Ireland), 1946, the National Insurance (Isle of Man)
Act, 1948, and the legislation in force before the 5th July, 1948,
which was replaced by those Acts;

{it) the National Insurance (Industrial Injuries) Act, 1946, the
National Insurance (Industrial Injuries) Act (Northern Ireland),
1946, and the National Insurance (Industrial Injuries) (Isle of
Man) Act, 1948;

(b) in relation to Turkey, to—

(1) the Industrial Injuries, Industrial Discases and Maternity
Insurances Act (No. 4772);

(i} the Sickness and Maternity Insurance Act (No. 5502); and
(iii) the Invalidity, Old Age and Survivors’ Insurances Act (No. 6900).

{2) Subject to the provisions of paragraphs (3) and (4) of this Article, the
Convention shall apply also to any legislation which amends, supplements or
consolidates the legislation specified in paragraph (1) of this Article.

(3) The Convention shall not apply to any legislation which relates to a
new branch of social insurance, if either Contracting Party so decides and
" gives notice to the other to that effect within three months of the official
communication of the said legislation in accordance with Article 30 of the
Convention.

(4) The Convention shall apply, only if the Parties so decide, to any
legislation which amends or supplements the legislation specified in
paragraph (1) of this Article for the purpose of giving effect to a reciprocal

agreement on social security which one (or the other) Party has made with a
third Party.

PART H.--GENERAL PROVISIONS

ARTICLE 3

A national of one Contracting Party shall be entitled to receive the benefits
of the legislation of the other Party under the same conditions as if he were a
national of the latter Party.

ARTICLE 4

(1) Subject to the provisions of paragraphs (2), (3) and (4) of this Article,
where 4 national of either Contracting Party is employed in the territory of
one Party, the legislation of that Party shall apply to him, even if he is
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ordinarily resident in the territory of the other Party, and even if his
employer or the principal place of business of the undertaking which employs
him is in the latter territory.

(2) If a person, in the service of an employer whose principal place of
business is in the territory of one Party, 15 sent in the course of his
employment to work temporarily in the territory of the other Party, and is
not a national of the latter Party nor ordinarily resident in its territory, then
the legislation of the former Party shall apply to him as if he were employed
in the territory of that Party, and the legislation of the latter Party shall not
apply to him.

(3) If a national of the United Kingdom who is ordinarily resident in the
territory of the United Kingdom is employed in the territory of Turkey, and
the provisions of paragraph 2) of this Article do not apply to him, the
legistation of Turkey concerning invalidity, old -age and survivors’ insurance
shall not apply to him unless he so chooses and gives notice to that effect to
the social insurance authority of Turkey. He shall also be entitled to choose
that the legislation of the United Kingdom shall apply to him, and, if he so
chooses, that legislation shall apply to him as if he were an insured person
eatitled to pay voluntary contributions from abroad.

(4) None of the provisions of this Article shall apply to any person to
whom any of the provisions of Articles 5 and 6 of the present Convention

apply.

ARTICLE 5

(1) For the purpose of this Article, *“ vessel or aircraft of one (or the other)
Party " means, according to the context—

(a) a vessel registered in the territory of the United Kingdom, or any other
British vessel of which the owner (or managing owner, if there is more
than one ownet) or manager resides or has his principal place of
business in that territory, or an aircraft registered in that territory of
which the owner (or managing owner, if there is more than one owner)
resides or has his principal place of business in that territory, or

(b) a vessel which is within the scope of the Turkish legislation concerning
employment at sea or an aircraft registered in the territory of Turkey.

(2) Subject to the provisions of paragraph (3) of this Article, where a
national of either Contracting Party, ordinarily resident in the territory of one
Party, is employed on board any vessel or aircraft of the other Party, the
legislation of the latter Party shall apply to him as if any conditions relating
to nationality, residence or domicile were satisfied in his case.

(3) Where a national of either Party, ordinarily resident in the territory
of one Party and employed on board any vessel of the other Party, is paid
remuneration in respect of that employment by some person or undertaking
having a place of business in the territory of the former Party and not the
owner of the vessel, the legislation of the former Party shall, in respect of that
employment, apply to the national as if the vessel werc a vessel of the former
Party, and the person or undertaking paying said remuneration shall bé
treated as the employer for the purposes of such legislation.

6



ARTICLE 6

(1) The present Convention shall not apply to established members of the
Foreign Service of either Contracting Party.

(2) Subject to the provisions of paragraph (1) of this Article, where a
national of one Party, who is in the Government service of that Party, is
employed in the territory of the other Party and was compulsorily insured
under the legislation of the former Party immediately before that employment
in the territory of the latter Party bepan, that legislation shall apply to him as
if he were employed in the territory of the former Party.

(3) Where a national of either Party, to whom the provisions of
paragraphs (1} and (2) of this Article do not apply, is employed in a
diplomatic or consular post of one Party in the territory of the other Party,
he shall be entitled to choose that the legislation of the Party of which he is
a national shall apply to him, and, if he so chooses and is a national of the
former Party, the legislation of that Party shall apply to him as if he were
employed in the territory of that Party.

ARTICLE 7

Where a person is employed in the territory of one Contracting Party and
the legislation of the other Party applies to him in accordance with the
provisions of paragraph (2) of Article 4 or of paragraph (2) or (3) of Article 6
of the present Convention, he shall, for the purpose of any right to receive
cash benefit for sickness, maternity, industrial accident or disease under that
legislation, be treated—

" (&) in respect of sickness and matefnity benefit, as if he were in the
territory of the latter Party, and

(b) in respect of benefit for an industrial accident occurring or an
industrial disease contracted during such employment, as if the
accident had occurred or the disease had been contracted in the
territory of the latter Party,

ARTICLE 8

The competent authorities of the two Contracting Parties may agree that
the provisions of Articles 4, 5 and 6 of the present Convention shall not apply
to particular persons or groups of persons.

ARTICLE 9

Where a person, who is ordinarily resident in the territory of one
Contracting Party but is not compulsorily insured under its legislation, claims
the right to be voluntarily insured under that legislation, any insurance period
or contribution period completed under the legislation of the other Party
shall be treated for the purpose of such claim as if it had been completed
under the legislation of the former Party. '
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PART IIL.—SPECIAL PROVISIONS
Section 1.—Benefit for Sickness, Maternity and Death

ARTICLE 10

A person who has completed a contribution period under the legislation
of one Contracting Party shall be entitled to receive the benefit provided under
the legislation of the other Party for sickness, maternity and death, provided
that—

(a) he has, since his last arrival in the territory of the latter Party, begun
a contributton period under the legislation of that Party;

{b) he satisfies the conditions laid down by the legislation of the latier
Party; and for this purpose any contribution period completed under
the legislation of the former Party shall be treated, subject to the
provisions of Article 25 of the present Convention, as if it had been
completed under the legislation of the latter Party; .

(c) in the case of maternity, the benefit shall be provided under the
legislation under which the woman or, if it is claimed by virtue of her
husband’s insurance, her husband is paying contributions at the time
when the claim is made or was last paying contributions before that
time.

ARTICLE 11

* Where a woman is insured under the legislation of one Contracting Party
or is the wife of a person so insured and is in, or is confined in, the territory.
of the other Party, she shall, for the purpose of any claim to receive maternity
allowance or maternity grant under the legislation of the former Party, be
treated as if she were in, or had been confined in, the territory of the former
Party.

ARTICLE 12

Where a person would be entitled to receive sickness benefit under the
legislation of one Contracting Party if he were in the territory of that Party,
he shall, subject to the approval of the insurance authority of that Party, be
entitled to receive that benefit, while he is in the territory of the other Party,
for such period as rhat authority may determine.,

ARTICLE 13

(1) If a person dies in the territory of one Contracting Party, his death
shall, for the purpose of any claim to receive death benefit under the
‘legislation of the other Party, be treated as if it had occurred in the territory
of the latter Party.

. (2) Where a person, who is in the territory of one Party, claims death
benefit under the legislation of the other Party, he shall be treated as if he
were in the territory of the latter Party.
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Section 2.—0Id Age Pension

ARTICLE 14

(1) Subject to the provisions of Article 18, where a person submits a claim
to receive an old age pension by virtue of insurance under the legislation of
both Contracting Parties, his claim shall be determined in accordance with
the provisions of the succeeding paragraphs of this Article.

. (2 The social insurance authority of each Party shall determine, in
accordance with the legislation of that Party, whether the person satisfies the
conditions for receiving an old age pension under that legislation, and for
this purpose shall take account, subject to the provisions of Article 25 of the
present Convention, of all the insurance periods, contribution pericds and
equivalent periods completed by him under the legislation of the two Parties
as if they had been completed under its own national legislation.

(3) Where the right to receive a pension is established in accordance with
the provisions of paragraph (2} of this Article, the social insurance authority
of each Party shall calculate—

(a) the pension which would have been due to the person under its own
national legislation if all the insurance periods, contribution periods
and equivalent periods completed by him under the legislation of both
Parties, calculated in accordance with the provisions of Article 25,
had been completed under its own national legislation, and

(b) that part of such pension which bears the same relation to the whole
as the total of all the contribution periods completed by the person
under its own national legislation bears to the total of all the
contribution periods completed by him under the legislation of both
Parties.

The part thus calculated shall be the pension actually due to the person from
the social insurance authority concerned.

{4) Where the total of all the contribution periods completed by a person
under the legislation of one (or the other) Party is less than six months, no
pension shall be paid under the legislation of that Party.

(5) For the purpose of applying this Article, an insurance period,
contribution period or equivalent period completed by a person shall be
deemed to include an insurance period, contribution period or equivalent
period completed by the person’s husband in those cases where the person
concerned is a woman claiming an old age pension by virtue of her husband’s
insurance or a woman claiming an old age pension by virtue of her own
insurance who has chosen to have her husband's contributions taken into
account.

ARTICLE 15

Where a person does not simultancously satisfy the conditions laid down
by the legislation of both Contracting Parties, his right to receive a pension
under the legislation of cach Party shall be established and extended as and
when he satisfies the conditions laid down by the legislation of that Party,
account being taken of the provisions of Article 14.
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ARTICLE 16

{1) A person may, at the time when his right to reccive a pension is
established, choose not to take advantage of the provisions of Article 14 of
the present Convention. In that case the old age pension which he is entitled
to receive under the legislation of cach Contracting Party shall be paid to him
separately by its social insurance authority without regard to his insurance
under the legislation of the other Party.

(2) The pensioner shall be entitled to make a fresh choice between taking
advantage of the provisions of Article 14 and those of this Article, if it is in
his interest to do so, either when the legislation of either Party is amended,
or when he goes from the territory of one Party to that of the other, or when,
in accordance with the provisions of Article 15 or otherwise, his right to
receive a pension is established or extended under the legislation of either
Party.

ARTICLE 17

Where, under the legislation of one Contracting Party, a person would be
entitled to receive an old age pension if he were in the territory of that Party,
he shall be entitled to receive that pension while he is in the territory of the
other Party.

Section 3.—Invalidity Pensions

ARTICLE 18

The provisions concerning old age pensions contained in paragraphs (2),
(3) and (4) of Article 14 of the present Convention shall apply to invalidity
pensions, subject to such modifications as the differing nature of the pensions
shall require.

ARTICLE 19

Where a person is in the territory of one Contracting Party and, in
accordance with the provisions of Article 18 of the present Convention, is
entitled to receive an invalidity pension under the legislation of that Party
and would be entitled to receive also an invalidity pension under the legislation
of the other Party if he were in its territory, he shall be entitled to receive
the latter pension as well as the former; and in addition the insurance
authority of the former Party shall pay him the amount, if any, by which the
total of these two pensions is less than the pension which he would be entitled
to recetve under the legislation of the former Party if the provisions of
Article 18 were not applied in his case.

ARTICLE 20

(}) Where a person is in the territory of one Contracting Party and is not
- entitled, in accordance with the provisions of Articles 18 and 19 of the present
Convention, to receive invalidity pensions under the legislation of both
Parties, the insurance authority of the Party in whose territory he is shall,
subject to the provisions of paragraph (2) of this Article, pay him the
invalidity pension which he would be entitled to receive under its national
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legislation if the provisions of Article 18 were not applied in his case. If he
goes to the territory of the other Party, the insurance authority of the former
Party shall continue to pay him the said invalidity pension provided that his
illness is declared to be chronic before he leaves the territory of the former
Party.

(2) Where an invalidity pension is being paid under the legislation of one
Party, in accordance with the provisions of paragraph (1) of this Article, it
shall be replaced by pensions payable in accordance with the provisions of
Articles I8 and !9 as soon as the person concerned satisfies the conditions
of the legislation of the other Party, account being taken of those provisions.

.

Section 4.—Widow’s Benefit and Orphan’s Benefit

ARTICLE 21

The provisions concerning old age pensions contained in Articles 14, 15,
16 and 17 of the present Convention, shall apply to widow’s benefit, and the
provisions concerning invalidity pensions contained in Articles 18 and 19
shall apply to orphan’s benefit subject to such modifications in each case as
the differing nature of the benefit shall require.

Section S.-—Industrial Accidents and Diseases

ARTICLE 22

(1) Where a person would be entitled, if he were in the territory of one
Contracting Party, to receive any benefit under the legislation of that Party
in respect of an industrial injury or disease, he shall be entitled to receive
that benefit while he is in the territory of the other Party.

(2) Where a person would be entitled, if he were in the territory of one
Party, to receive any benefit under the legislation of that Party in respect of
a death due to an industrial injury or disease, he shall be entitled to receive
that benefit while he is in the territory of the other Party.

ARTICLE 23

In assessing, for the purpose of the legislation of one Contracting Party,
the degree of disablement due to an industrial accident, any previous industrial
accident for which benefit is payable under the legislation of the other Party
shall be treated as if it were an industrial accident covered by-the legislation
of the former Party.

ARTICLE 24

Where a person, who has received benefit for an industrial disease under
the legislation of one Contracting Party, afterwards claims benefit for an
industrial disease of the same kind under the legislation of the other Party,
the social insurance authority of the latter Party shall be responsible for
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obtaining evidence concerning the benefit granted under the legislation of the
former Party, and, for the purpose of determining whether the person is
entitled to receive benefit under the legislation of the latter Party, and, if so,
for the purpose of determining the amount of that benefit, that authority
shall take account of the benefit granted under the legislation of the former
Party as if it had been granted under the legislation of the latter Party.

Section 6.

ARTICLE 25

(1) In applying the provisions of Articles 10 and 14 of the present
Convention concerning the adding together of insurance periods, contribution
periods and equivalent periods for the purpose of establishing the right to
receive bencfit, the social insurance authority of each Contracting Party,
having regard to the relevant provisions of the legislation of that Party, shall
add to any insurance periods, contribution periods and equivalent periods
completed under that legislation any insurance periods, contribution periods
and equivalent periods completed under the legislation of the other Party,
except to the extent that the latter coincide with the former.

(2) The provisions of paragraph (1} of this Article shall be applied in
accordance with the following rules—

(a) where a contribution period completed compulsorily under the
legislation of one Party coincides with a contribution period completed
voluntarily under the legislation of the other, only the former period
shall be taken into account;

(b} where a contribution period completed under the legislation of one
Party coincides with an equivalent period completed under the legisla-
tion of the other, only the former period shall be taken into account.

ARTICLE 26

Where, under the legislation of cither Contracting Party, the amount of
any cash benefit is related to the average wage earned during centribution
periods, the average wage to be taken into account for the calculation of the
benefit due to be paid under that legislation shall be calculated on the basis
of the wages earned during the contribution periods actually completed under
that legislation.

ARTICLE 27

(1) Where, under the provisions of this Part of the present Convention,
any cash benefit is payable by the social insurance authority of one
Contracting Party to a person who is resident in the territory of the other
Party, the payment may, at the request of that authority, be made by the
social insurance authority of the latter Party as agent for the authority of the
former Party.

(2) Where, during any period fixed by agreement between the insurance
authorities of the two Parties, the total amount of all the payments made in

accordance with the provisions of paragraph (1) of this Article by the
authorities of one Party is greater than the total amount so paid by the
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authorities of the other Party, the authorities of the former Party shall not
make any payment by way of reimbursement to the authorities of the latter
Party but shall be entitled to receive the difference between the two total
amounts, calculated by reference to the rate of exchange current at the end
of that period.

ARTICLE 28

(1) Where a person is entitled to receive benefit under the legislation of
one Contracting Party, and would be entitled to receive an increase of that
benefit for a dependant if the dependant were in the territory of that Party,
he shall be entitled to receive that increase while the dependant is in the
territory of the other Party.

{2} Where a person would be entitled, under the legislation of the United
Kingdom, to receive widow’s benefit or benefit in respect of a death due to
an industrial injury or discase if a child were in the territory of the United
Kingdom or had been in that territory at the time when one of his parents
died or at any other specified time, he shall be entitled to receive that benefit
if the child, as the case may be, is in the territory of Turkey or was in that
territory at that time.

ARTICLE 29

Subject to the provisions of Articles 16 and 20 of the present Convention,
any person claiming benefit under the legislation of either Contracting Party
may choose to have his claim settled without regard to the provisions of the
present Convention,

PART |IV.—MISCELLANEGUS PROVISIONS

ARTICLE 30
The competent authorities—

(a) shall make such administrative arrangements as may be required for
the application of the present Convention;

{b) shall communicate to each other information regarding any measure
taken by them’ for the application of the Convention;

(c) shall communicate to each other, as soon as possible, mformatlon
regarding any change made under their national legislation which
affects the application of the Convention.

ARTICLE 31

(1) The competent authorities and the social insurance authorities of the
two Contracting Parties shall furnish assistance to one another with regard
to any matter relating to the application of the present Convention as if the
matter were one affecting the application of their own national legislation.

(2} The competent authorities shall, in particular, agree upon the measures
to be adopted for the medical and administrative supervision of persons
entitled to benefit by virtue of the present Convention,
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ARTICLE 32

{1) Any exemption from, or reduction of, legal dues, charges and fees,
provided for in the legislation of one Contracting Party in connexion with
the issue of any certificate or document required to be produced for the
purposes of that legislation, shall be extended to certificates and documents
required to be produced for the purposes of the legislation of the other Party.

(2) Where any certificate or other document has to be produced to the
competent authority or social insurance authority of one (or the other) Party
for the purpose of applying the present Convention, that authority shall not
require the certificate or other document to be legalised or authenticated.

ARTICLE 33

Any claim, noticc or appeal which should, for the purposes of the
legislation of one Contracting Party, have been presented within a prescribed
period to the social insurance authority of that Party, but which is in fact
presented within the same period to the social insurance authority of the other
Party, shall be treated as if it had been presented to the social authority of
the former Party. In such cases, the social authority of the latter Party shall,
as soon as possible, transmit the claim, notice or appeal to the social security
authority of the former Party.

ARTICLE 34

The social insurance authorities of the Contracting Parties may, for the
purpose of applying the present Convention, correspond directly with one
another, or with any person entitled to receive any benefit by virtue of the
Convention, or with his legal representative.

ARTICLE 35
The amount of any benefit due in accordance with the provisions of the
pesent Convention shall be calculated in the currency of the Contracting
Party whose social insurance authority is responsible for such benefit.

ARTICLE 36

(1) No provision of the present Convention shall confer any right to
receive any payment of benefit for a period before the date of the entry into
force of the Convention,

(2)—(a) Subject to the provisions of paragraph (1) of this Article, benefit,
other than lump sum payments, shall be payable in accordance with the
provisions of the Convention in respect of events which happened before the
date of its entry into force, and for this purpose—

(i) any benefit which has not been awarded because the person concerned
has not made a claim ‘or is absent from the territory of either Party
shall be determined and paid;

(ii) any benefit which has been suspended because the person concerned

is absent from the territory of either Party shall be paid;

(iit} any benefit which has been determined shall, where necessary, be

determined afresh, provided that its capital value has not been
liquidated.
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(b} Any benefit which is payable in accordance with the provisions of
sub-paragraph (@) of this paragraph shall be paid or determined and paid, as
the case may be, as from the date of the entry into force of the Convention,
provided that the claim therefor is submitted within twelve months of that
date. '

(3) Any insurance period, contribution period or equivalent period which
a person has completed before the date of the eatry into force of the
Convention shall be taken into account for the purpose of determining the
right to receive benefit in accordance with the provisions of the Convention:

Provided that—

{a) for the purpose of applying the provisions of Article 14 of the
Convention, no account shall be taken of any insurance period
completed by a person under the legislation of the United Kingdom
if that period is ignored in the calculation of the yearly average of
contributions paid by that person or credited to him under that
legislation;

{b) for the purpose of any claim to receive. benefit under the legislation of
Turkey, no account shall be taken of any insurance period completed
under the legislation of the United Kingdom before the 1st April, 1950.

ARTICLE 37

(1} The competent authorities of the Contracting Parties shall endeavour
te resolve by negotiation any disagreement relating to the interpretation or
application of the present Convention.

(2) If any such disagreement has not been resolved by negotiation within
a period of three months, the disagreement shall be submitted to arbitration
by an arbitral body whose composition and procedure shall be agreed upon
by the Contracting Parties, or, in default of such agreement within a further
period of three months, by an arbitrator chosen at the request of either Party
by the President of the International Court of Justice.

(3) The decision of the arbitral body, or arbitrator, as the case may be,
shall be made in accordance with the principles and spirit of the present
Convention and shall be final and binding.

ARTICLE 38

In the event of the termination of the present Convention, any right
acquired by a person in accordance with 'its provisions shall be maintained,
and negotiations shall take place for the settlement of any rights then in
course of acquisition by virtue of those provisions.

ARTICLE 39

The present Convention shall be ratified and the instruments of ratification
shall be exchanged in London as soon as possible. The Convention shall
enter into force on the first day of the third month following the month in
which the nstruments of ratification are exchanged.(")

(*) The Convention entered into force on June 1. 1961,
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ARTICLE 40

- The present Convention shall remain in force for a period of one year
from the date of its entry into force. Thereafter it shall continue in force
from year to year unless it is denounced in writing three months before the
expiry of any such yearly period.

In witness whereof the undersigned, duly authorised by their respective
Governments, have signed the present Convention.

Done in duplicate at Ankara this ninth day of September, 1959, in the
English and Turkish languages, both texts being equally authoritative.

For the Government of Turkey: For the Government of the United
Kingdom:

SAMAN. EDITH PITT.
F. D. W. BROWN.

16



BIRLESIK KRALLIK iLE TURKIYE CUMHURIYETI ARASINDA
SOSYAL SIGORTA MEVZUUNDA AKTEDILEN SOZLESME

Sosyal sahada is birligi yapmay1 kararlastiran Biiyitk Britanya ve Simal
Irlanda Birlesik Krallif: ile Tiirkiye Cumhuriyeti Hiik{imeti,

Bir akit taraf vatandaslarimin diger tarafin Sosyal Sigorta mevzuatina
gbre, o tarafin vatandaslariyla miisavi muameleye tbi tutulmasi prensibini
teyit,

Bu prensibin tatbik mevkiine konmasim ve bir tarafin iilkesinden diger
tarafin iilkesine giden her iki taraf vatandastarimn ya kendi iilkelerinde
bulunduklan sitada o taraf mevzuatina gdre iktisap etmis olduklart haklarn
muhafazasim veya gittikleri iilkede mer’i mevzuatla bahgsedilen muadil
haklardan faydalanmalarim miimkiin kilacak tertibat almmasim arzu,

Sigorta yardimlarina miistehak olup olmadiklan hususunun tesbiti
maksadiyla her iki taraf mevzuatina gore ikmal edilmig bulunan sigortalilik
miiddetlerinin birlestirilmesini teminen ayrica tertibat alinmasim arzu,

ederek asafida yazilh hususlarda mutabakata varmuglardir.

BOLUM IL—TARIFLER VE SUMUL SAHASI
MAaDDE 1

Bu sizlesmenin tatbikatinda, sbzlesme metninde hildfina sarahat
olmadikca:

(1) “Ulke ”, Birlesik Kralhk bakimindan, Ingiltere, Iskogya, Gal, Simal
Irlanda ve Man Adasi; Tiirkiye bakimindan da, milli hudutlan icinde
kalan topraklani demecktir.

(2) “Vatandas”, Birlesik Kralhik bakimindan, Birlesik Krallik ile
miistemlekelerinin vatandasi; Tiirkiye bakimindan da, Tiirk vatan-
daghim haiz kimse demektir.

(3) “Mevzuat”, bu sbzlesme metnine gore, taraflardan birinin veya
digerinin {ilkesinin herhangi bir kisminda mer’i bulunan ve 2 nci
maddede tasrih edilen mevzuat demekitir. )

(4) * Saldhiyetli Makam ”, Birlesik Krallik bakimindan, igin icabma gore,
Emeklilik tsleri ve Milli Sigorta Vekili, Simal Irlanda Caligma ve
Milli Sigorta Vekaleti veya Man Adasi Sosyal Hizmetler Idaresi;
Tiirkiye bakimindan da, Calisma Vekaleti demektir.

(5) “Sosyal Sigorta Mercii”, Birlesik Krallilk bakimindan, isin icabma
gére, Emeklilik Igleri ve Milli Sigorta Vekili, Simal Irlanda Caligma
ve Milli Sigorta Vekileti veya Man Adasi Sosyal Hizmetler idaresi;
Tiirkiye bakimindan da, Is¢i Sigortalann Kurumu demektir.

(6) “ 1stihdam Edilen Kimse ”, mer’i bulunan mevzuatta, istihdam edilen
sahis (veya istihdam edilmig kimse muamelesi goren sahis) olarak tarif
edilen kimse demektir.
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(7) “ Sigortalinin Gegindirmekle Miikellef Oldugu Kimse ”, Birlesik Krallik
bakimindan, bu Krallik mevzuatina gore, munzam yardim talebinde
bulunmak maksadiyla sigortalinin gecindirdigi sahis muamelesi goren
kimse; Tiirkiye bakmmndan da, Tiirk mevzuatinda tarif edilen
sigortalinin gegindirmekle miikellef oldugu kimse demektir.

(8) * Sigortahihk Miiddeti”, bir veya diger taraf bakimindan o tarafim
mevzuating gore bir kimsenin sigortall bulundugu miiddet demektir.

(9) “ Prim Odeme Miiddeti ™, bir veya difer taraf bakimmdan, taraflardan
birinin veya digerinin mevzuatina gore, mevzubahis olan yardimdan
faydalanmak igin gerekli, primi 6denmig sigortahlik miiddeti demektir.

(10) * Muadil Miiddet”, Birlesik Kralhk bakumindan, bu Krallik
mevzuatina gore, mevzubahis olan yardimdan faydalanmak igin
gerekli, primi 6denmis itibar edilen sigortahllk miiddeti; Tiirkiye
bakimindan da, sigortalt kimsenin isgéremez durumda kaldif
sigortalilik miiddeti demektir.

{11} “ Yardim ” ve “ Aylk” kelimeleri yardim ve ayliklardaki artist ve
yardim ve ayliklarla birlikte tediye edilen munzam &denekleri de
ihtiva eder. :

(12) “ Hastallk Yardimi”, Birlesik Kralhk bakimindan, bu Kralhk
mevzuatinda tarif edilmig olan maliiliyet ayhfindan gayri hastalik
yardimi; Tiirkiye bakimndan da, Tiirk mevzuatinda tarif edilen
hastalik sigortasi yardimi demektir.

(13) “Maldliyet Ayl ”, Birlesik Kralhlk bakimindan, bir kimsenin,
Birlesik Krallk mevzuatinda tarif edildigi tizere, {icyiiz oniki giin
devam eden isgbremezlik miiddetinin bu {igyiiz oniki giinden sonraki
her giin icin, bir veya diger taraf mevzuatina gore, miistchak oldugu ,
Birlesik Krallik mevzuatinda tarif edilen hastahk yardimi, veya Tiirk
mevzuatina gdre bir kimseye Odenen maldliyet ayhf; Tiirkiye
bakimindan da, Tirkiye mevzuatinda tarif 'edilen malilliyet aylifs
demektir,

(14) “ Dul Yardimm ”, Birlesik Krallik bakimindan, bu Krallik mevzuatinda
tarif edildigi iizere, dul 6denegi, dul anaya yapilan yardim, dul ayhg
ve esas dul ayh; Tirkiye bakimindan da, Tiirk mevzuatina gore,
Slim sigortas: ile ilgili olarak dul kadina veya dul kadimn ¢ocuguna
yapilan yardim demektir, .

(15) “ Yetim Ayl , Birlesik Krallik bakinundan, bu Krallik mevzuatinda
7 tarif edildifi iizere, vasi Odenegii; Tirkiye bakimindan da, Tiirk
mevzuatina gore, 6liim sigortast ile ilgili olarak anasi ve babasi &len _
gocuga yapilan yardim demektir. o

(16) “1Intiyarlik Ayh@ ”, Birlesik Krallik bakimindan, kendi mevzuatinda
' tarif edilmis olan ihtiyarhik veya emeklilik aylig; Tiirkiye bakimindan
da. Tiirk mevzuatinda tarif edilen ihtiyarlik aylhifi demektir.

_(17) “ Cenaze Masraft ”, Birlesik Krallik bakimindan, kendi mevzuatinda
tarif edilen- 8liim yardimi; Tiirkiye bakimindan da, Tiirk mevzuatma
gore cenaze masraftan i¢in yapilan yardim demektir.
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MaDDE 2

(1) Bu sozlesme hiikiimleri:
(a) Birlesik Krallik bakimindan,

(i) 1946 tarihli Milli Sigorta Kanunu, 1946 tarihli $imal Irlanda Milli
Sigorta Kanunu, 1948 tarihli Man Adast Milli Sigorta Kanunu ve
verine bu kanunlarnm ikame edildigi 5.Temmuz.1948 tarihinden
evvel mer’iyette bulunan kanunlar;

(i) 1946 tarihli Milli Sigorta (s Kazalar1) Kanunu, 1946 tarihli §imal
Irlanda Milli Sigorta (is Kazalar:) Kanunu ve 1948 tarihli Man
Adasi Milli Sigorta (Is Kazalar) Kanunu;

(») Tiirkiye balkimindan,

(i) 4772 sayih iskazalan ile Meslek Hastahklari ve Analik Sigortalar:
Kanunu;

(i1) 5502 sayili Hastalik ve Analk Sigortas: Kanunu;

(iii) 6900 sayili Maldliyet, thtiyarhk ve Oliim Sigortalan Kanunu;
hakkinda tatbik olunur.

-{2) Bu maddenin 3 iincii ve 4 iincii paragraflan hilkiimleri mahfuz kalmak
sartiyle, bu stézlesme aym zamanda bu maddenin 1 inci paragrafinda tasrih
edilmis bulunan mevzuati tadil eden, birlestiren veya bu mevzuata ek olarak
¢tkarilan mevzuat hakkinda da tatbik olunur.

(3) Akit taraflardan biri bu stzlesme hiikiimlerinin yeni bir sigorta koluna
taallik eden herhangi bir mevzuata tatbik edilmemesine karar verir ve bu
hususu, 30 uncu madde geregince, ii¢ ay i¢inde difer tarafa bildirirse, bu
sizlesme hiikiimleri bu yeni mevzuata tatbik olunmaz.

(4) Bu sozlesme, bir veya difer tarafin bir iiglincii tarafla yapmis oldugu
miitekabiliyet esasina miistenit bir sosyal giivenlik sdzlesmesinin tatbik
mevkiine konulmasi maksadiyle bu maddenin 1 inci paragrafinda yazih
mevzuat degistiren veya ek olarak ¢ikarilan herhangi bir mevzuat hakkinda,
ancak taraflanin mutabakata varmasi sartiyle, cari olur.

BOLUM II.—UMUMI HUKUMLER
MADDE 3

Akit taraflardan birinin vatandag: diger tarafin mevzuatina gore yapilan
yardimlardan, o tarafin vatandag imig gibi, aym sartlarla, faydalanmaga hak
kazanir,

MADDE 4

(1) Bu maddenin 2 nci, 3 iincii ve 4 iincil paragraflan hiikiimleri mabfuz
kalmak sartiyle, dkit taraflardan birinin vatandas taraflardan birinin iilkesinde
istihdam edildigi takdirde, kanuni ikametgihi, igvereni veya kendisini istihdam
eden miiessesenin is merkezi diger tarafin iilkesinde bulunsa dahi, bu kimse
hakkinda istihdam edildigi yer mevzuati tatbik olunur.

19



(2) 1s merkezi taraflardan birinin lilkesinde bulunan bir igverenin
hizmetindeki kimse, istihdam miiddeti iginde, difer tarafin tilkesine muvakkat
bir isin icrasi i¢in génderildigi takdirde, bu diger tarafin vatandas: degilse
ve gittifi yerde kanuni ikametgdhi yoksa, kendi iilkesinde ¢alisiyormug gibi,
hakkinda kendi mevzuat tatbik olunur, difer taraf mevzuatn tatbik olunmaz.

(3) Kanuni ikametgili Birlesik Kralhk iilkesinde olup Tiirkiye'de
istihdam edilen ve hakkinda 2 nci paragraf hiikiimleri taibik edilmiyen bir
Birlesik Krallk vatandagi bir tercih yapip Tiirkive Sosyal Sigorta
merciine miiracaatta bulunmadikca, hakkinda Maliliyet, thtiyarhk ve Oliim
Sigortalan ile ilgili Tirk mevzuati tatbik olunmaz. Bu kimse, ayn1 zamanda
kendisi hakkinda Birlesik Krallik mevzuatinin tatbik edilmesini se¢mek
hakkim haizdir. Bu hakki kullandi@ takdirde, bagka memleketlerden
ihtiyari olarak prim ddeme hakkim kazanms bir sigortali imig gibi, o kimse
hakkinda Birlesik Krallik mevzuat: tatbik olunur.

(4) Bu sizlesmenin 5 inci ve 6 nc1 maddeleri hiikiimierine tibi olanlar
hakkinda bu madde hiikiimleri tatbik olunmaz.

MADDE 5

(1) Bu maddenin tatbikati bakimindan, “ taraflardan birine veya digerine

ait gemi veya ucak ” bu sozlesme metnine gére,

(a) Birlesik Krallik iilkesinde tescil edilmis bir gemi veya, sahibinin
{veya sahibi birden fazla oldugu takdirde ortaklar arasindan segilen
gemi miidiirliniin) veyahut gemi miidiiriiniin o iilkede ikamet ettigi
veya ig merkezinin o iilkede bulundugu, difer herhangi bir Britanya
gemisi, veya sahibinin (sahibi birden fazla oldufu takdirde ucak
miidiirliniin}) o iilkede ikamet ettifi veya i merkezinin o iilkede
bulundufu yine o iilkede tescil edilmig bir ugak veya

(b) Denizde istthdamla ilgili Tirk mevzuan siimuliine giren bir gemi
veyahut Tirkiye'de tescil edilmis bir ucak
demektir.

(2) Bu maddenin 3 iincii paragrafi hiikiimleri mahfuz kalmak sartiyle,
dkit taraflardan birinin iilkesinde kanuni ikametgdh1 bulunan taraflardan
birinin vatandasi diger tarafa ait bir gemide istihdam edildigi takdirde, kendi
bakimindan vatandaghk, ikametgih veya mesken sartlart yerine getirilmis-
cesine, hakkinda ¢ taraf mevzuat hiikiimleri tatbik olunur.

(3) Akit taraflardan birinin vatandas: olup da taraflardan birinin tilkesinde
kanuni ikametgdtn bulunan ve diger tarafa ait herhangi bir gemide istihdam
edilen kimse, bu istihdam dolayssiyle iicretini, igyeri kanuni ikametgdhimin
bulundugu yerde bulunan ve fakat geminin sahibi olmayan bir kimseden veya
milesseseden aldifi takdirde, gemi o tarafa aitmig gibi, hakkinda o taraf
mevzuati tatbik edilir ve mezkir iicreti ddeyen kimse veya muessesa bu
mevzuat muvacehesinde igveren telakki edilir.

MADDE 6

(1) Bu sizlesme hiikiimleri her ikt dkit tarafin Hariciye Vekileti memurlan
hakkinda tatbik olunmaz.

(2) Bu ‘maddenin 1 inci paragrafi hikkmii mahfuz kalmak sartyle,
taraflardan birinin devlet hizmetinde bulunan o taraf vatandag: difer tarafin
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iilkesinde istihdam edildigi ve bu iilkede vazifesine baslamadan hemen evvel
kendi mevzuatina gore mecburi sigortaya tibi tutuldugu takdirde, kendi
iilkesinde istihdam edilmis gibi hakkinda kendi milll mevzuati hiikiimleri
tatbik olunur.

(3) Hakkinda bu maddenin 1 inci ve 2 nci paragraflan hiikiimleri tatbik
edilmeyen taraflardan birinin vatandam diger tarafin ilkesinde kéin kendi
elciliginde veya konsoloslugunda istihdam edildigi takdirde, hakkinda
vatandasi bulundugu taraf mevzuatimin tatbik olunmasim segmek hakkim
haiz olur. Bu hakkini kullanan kimse elgilifinde veya konsoloslugunda
cahistigs tarafin vatandas: oldugu takdirde, kendi iilkesinde istihdam edilmis
gibi hakkinda kendi milli mevzuat1 tatbik olunur, :

MADDE 7

Akit taraflardan birinin iilkesinde istihdam edilmis olup da hakkinda, bu
sozlesmenin 4 iincii maddesinin (2) nci paragrafi veya 6 nct maddesinin (2)
nci veya (3) iincit paragraflan gerefince, diger tarafin mevzuati tatbik edilen
bir kimsenin Hastalik, Analik, Is Kazas1 ve Meslek Hastalifi sebebiyle
isgoremezlik ddenegine miistehak olup olmadigimn tesbitinde o Kimse:

{¢) Hastalik ve Analik yardimi bakimindan, hakkinda mevzuati tatbik
edilen iilkedeymis gibi,

{b) Calistifa siire icinde vuku bulan is kazasi veya meydana ¢ikan meslek
hastalifi dolayssiyle yapilacak yardim bakimindan da, is kazast veya
meslek hastali, hakkinda mevzuati tatbik edilen iilkede vuku bulmus
veya meydana ¢ikmig gibi,
kabul edilir.

MapDE 8

Akit taraflarin selahiyetli makamlar: bu stzlesmenin 4 iincii, 5 inci ve 6
nct maddeleri  hitkiimlerinin muayyen kimselere veya gruplara tatbik
edilmemesi hususunda mutabakata varabilirler,

MaDDE 9

Kanuni ikametgih akit taraflardan birinin iilkesinde bulunan ve fakat
bu yer mevzuatina gore, mecburi sigortaya tabi olmayan bir kimse, bu yer
mevzuatina gore, ihtiyari sigortaya tibi tutulmasim talep ettigi takdirde, diger
tarafmn iilkesinde ikmal edilmis olan sigortalilik ve prim &deme miiddetleri
béyle bir talebin is’afi bakimindan, kanuni ikametgdhinin bulundugu yer
mevzuatina gore ikmal edilmis sayihr,

BOLUM III.—HUSUST HUKUMLER
Kisim 1—Hastahk—Analtk Yardimlan ve Cenaze Masraflan

MADDE 10

Akit taraflardan birinin mevzuatina gére prim Sdeme miiddetini ikmal
etmis olan bir kimse diger tarafin mevzuat: ile temin edilmis bulunan hastalik
ve analik yardimlartyla cenaze masraflarint almaya hak kazanir.
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Sukadarki bu yardimlardan faydalanabilmesi igin:

(a2) Diger tarafin iilkesine vardifi tarihten itibaren o tarafin mevzuatina
gore prim ddemefe baglamis olmas,

(b) O tarafin mevzuatinda yazih sartlan yerine getirmis ‘bulunmas,
icap eder.

Bu bakimdan ilk bulundufu yer mevzuatina gore ikmal edilmis olan
prim Gdeme miiddetleri, bu stzlesmenin 25 inci maddesi hiikiimleri
dahilinde, difer tarafin mevzuatina gore ikmal edilmis prim &deme
miiddeti olarak kabul edilir.

(¢) Anahk halinde yardim, kadin, veya yardim talebinde bulunan kimse
sigortall erkegin sigortall olmayan kanst ise, erkek yardim talebinde
bulundugu sirada veya ondan evvel son olarak, hangi mevzuata gore
prim ddiiyorsa veya 6demis ise, 0 mevzuat hiikiimlerine gire yapihr,

MaDpDE 1

Akit taraflardan birinin mevzuatina gore sigortali sayilan veya bu sekilde
sigortal: bir kimsenin karis1 olan bir kadin diger tarafin iilkesinde bulundugu
veya burada dofum yapt takdirde, kendi mevzuatina gére anahk yardumina
veya analik &denegine miistehak olup olmadifim tayin bakimindan, kendi
lilkesindeymis veya bu iilkede dofum yapmts gibi muamele goriir.

MADDE 12

Akit taraflardan birinin iitkesinde bulundugu igin o taraf mevzuatina gre
hastalik yardim almaga hak kazanmig olan bir kimse, o tarafin Sosyal Sigorta
merciinin muvafakatt alinmak kaydiyle, bu vardima diger tarafin iilkesinde
bulundugn sirada da, bu merciin tesbit ettigi miiddetce, almaga hak kazanir.

MADDE 13

(1) Bir kimse &kit taraflardan birinin iilkesinde &ldiigi takdirde, diger
taraf mevzuatina gore cenaze masrafina miistehak olup olmadifiini tayin
bakimindan, o kimsenin §limii diger taraf iilkesinde vuku bulmug sayilir.

(2) Bir tarafin iilkesinde bulunup ta diger taraf mevzuatina gére cenaze
masrafy talebinde bulunan bir kimse diger taraf iilkesinde imig gibi muamele
goriir.

Kisim 2--fhtiyarhk Ayhi

MAbDE 14

(1) 16 nc1 madde hiikiimleri mahfuz kalmak sartiyle, her iki kit tarafin
sigorta mevzuatina gore kendisine ihtiyarhk aylign baglanmasi icin talepte
bulunan bir kimsenin bu talcbi bu maddenin miiteakip paragraflan hiikiimleri
dahilinde karara baglanir,

(2) Taraflardan her birinin Sosyal Sigorta mercii bir kimsenin kendi
mevzuatina gore, ibtiyarhk ayligi almak icin gerekli sartlari yerine getirip
getirmedifini yine kendi mevzuati hiikiimleri dahilinde testbit eder ve bunu
yaparken bu sozlesmenin 25 inci maddesi hiikiimlerini de gbz Gniinde
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bulundurarak, o kimse tarafindan her iki taraf mevzuatina gore ikmal edilmig
olan biitiin sigortahlik miiddetlerini, prim 6deme miiddetierini ve muadil
miiddetleri kendi milli mevzuatina gére ikmal edilmis gibi, nazara alir.

(3) Bu maddenin 2 nci paragrafi hiikiimleri dahilinde ihtiyarhk ayligina
hak kazamldifi tesbit edildigi takdirde, her iki tarafin Sosyal Sigorta mercii:

(@) Bir kimse tarafindan her iki taraf mevzuatina gire ikmal edilmis ve
25 inci madde hiikiimlerine gdre hesaplanmis olan biitiin sigortalilik
miiddetleri, prim ddeme miiddetleri ve muadil miiddetler kendi milli
mevzuatina giire tamamlanmus olsa idi o kimseye yine kendi mevzuatina
gore ne kadar aylik 6denecek idiyse o aylik miktarin,

(&) Bu kimse tarafindan kendi mevzuatina gore tamamlanmis olan prim
ddeme miiddetleri yekiinunun her iki taraf mevzuatina goére ikmal
edilmis olan prim Gdeme miiddetleri yek{inuna olan nispeti dahilinde
ihtiyarhk ayhigimn kendisine isabet eden kismin,
hesaplar.

Bu sekilde hesaplanmmg olan kisim ilgili Sosyal Sigorta merciinden
o kimseye fiilen &denecek ayhj: teskil eder. .

(4) Bir kimse tarafindan bir "veya difer tarafin mevzuatina gore
tamamlanmis olan prim ddeme miiddetlerinin yekéinu 6 aydan az oldugu
takdirde, o kimseye o tarafin mevzuatina gore ihtiyarlik ayhf 8denmez.

(5) Bu maddenin tatbikatinda, bir kimse tarafindan ikmal edilmis olan
sigortalthk miiddeti, prim $deme miiddeti veya muadil miiddet, ilgili kimsenin
kocasimin sigortalilik hakkma veya, kocasi tarafindan &denen primlerin de
nazara alinmasi suretiyle, kendi sigortalililk hakkina dayanarak ihtiyarlik
ayhf: baglanmasm talebinde bulunan bir kadin olmasi halinde, o kimsenin
kocast tarafindan ikmal edilmis olan sigortalilk miiddeti, prim &deme
miiddeti veya muadil miiddet ile tevhid edilir.

MADDE 15

Her iki tarafin mevzuatinda yazili gartlari aym zamanda yerine getirmemis
olan bir kimsenin bir veya difer taraf mevzuatina gore aylik alma hakki, o
tarafin mevzuatindaki sartlan yerine getirdifi zaman tesis ve tesmil edilir,
14 iincli madde hiikiimleri mahfuzdur.

MADDE 16

(1) Bir kimse, ihtiyarlik ayhi almak hakki teessiis ettifi zaman, bu
stzlegmenin 14 {incil maddesi hiikiimlerinden faydalanmamay: tercih edebilir.
Bu takdirde her iki &kit tarafin mevzuatina gdre almaya hak kazAndit
ihtiyarhk ayltgs, difer taraf mevzuatina gore gecen sigortallifr nazara
alimmuyarak, tibi oldugu sosyal sigorta mercii tarafindan kendisine ayn
olarak &denir.

2} ‘Kendisinc ihtiyarltk ayliga baglanmis olan kimse taraflardan birinin
mevzuats tadil edildifi veya bir tarafin iilkesinden diger tarafin iilkesine gittigi
veyahut 15 inci madde hiikiimleri dahilinde veya baska suretle,-taraflardan
birinin mevzuatina gére ayhk alma hakk:r tesis ve teskil edildigi zaman,
menfaatine uygun diigerse, 14 iincii veya bu madde hiikiimlerinden fayda-
lanma hususunda yeniden bir tercih yapma hakkini kazanir.
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MaDDE 17

Akit taraflardan birinin mevzuatina gore, o tarafin iilkesinde bulundugu
takdirde ihtiyarhk ayhg almaga hak kazanan bir kimse bu aylig diger tarafin
iilkesinde bulundugu sirada da almaga hak kazanir.

Kisim 3—Maliliyet Ayhi

MappE 18

Bu sbzlesmenin 14 iincii maddesinin (2) nci, (3) linci ve (4} lncii para-
graflarinda ver alan ihtiyarhk ayh# ile ilgili hokiimler, ayhklarnn mahi-
yetindeki farkin gerektirdigi defisiklikler mahfuz kalmak sartiyle, maldliyet
ayligx hakkinda da tatbik olunur,

MapDE 19

Akit taraflardan birinin iilkesinde bulunan ve bu stzlesmenin 18 inci
maddesi geregince o tarafin mevzuatina gore malfliyet ayhfi almak hakkina
sahip olan bir kimse diger tarafin iilkesinde bulunsaydi o taraf mevzuatina
gore de malaliyét ayligt almaga hak kazanacak idiyse, bunlardan birini
oldugu gibi diferini de almaga hak kazanmug olur. Her iki aylifin tutar,
iilkesinde bulundugu taraf mevzuatina gére almaga hak kazanacaf ayliktan
noksan oldugu ve hakkinda 18 inci madde hilkmii de tatbik edilmedifi
takdirde, bu taraf Sosyal Sigorta mercii ayrica aradaki fark: da kendisine dder.

MabppE 20

(1) Akit taraflardan birinin iilkesinde bulunan bir kimse, bu stzlesmenin
18 inci ve 19 uncu maddeleri geregince, her iki tarafin mevznatina gore de
maliliyet ayligh almafa hak kazanmadifi takdirde, iilkesinde bulundugu
tarafin Sosyal Sigorta mercii bu maddenin 2 nci paragrafi hiilkmii mahfuz
kalmak sartiyle, hakkinda 18 inci madde hiikmii tatbik edilmemis olsa idi kendi
milli mevzuatina gire ne kadar aylik almaga hak kazanacak idiyse, kendisine
o ayhg 6der. Bu kimse diger tarafin iilkesine giderse, iilkesinden ayrildify
tarafin Sosyal Sigorta mercii, iilkesini terketmeden evvel hastalifinin kronik
oldugu tesbit edilmek sartiyle, mezkilr malfiliyet ayhgin1 ddemege devam eder.

{2) Bu maddenin 1 inci paragraft gere§ince, bir tarafin mevzuatina gire
maliliyet ayhf Sdenmekte olmas: halinde, ilgili kimse diger tarafin mevzua-
tinda yazili sartlan yerine getirir getirmez, bu maldliyet ayhg yerine 18 inci
ve 19 uncu maddeler hiikiimlerine uygun olarak tesbit edilen ayliklar, bu
maddeler hiikiimleri gdz Oniinde bulundurularak, tediye edilir.

Kisim 4—Dul Ayhf ve Yetim Ayhin

MappE 21

Bu sozlesmenin 14, 15, 16 ve 17 nci maddelerindeki ihtiyarlk ayhfr ile
ilgili hiikiimler dul aylg, 18 ve 19 uncu maddelerdeki maliliyet aylify ile
ilgili hiikiimler de yetim ayhfi hakkinda tatbik olunur. Her hadisede aylifin
mahiyetindeki farkin gerektirdigi degisiklikler mahfuzdur.
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Kisim 5—1s Kazalar ve Meslek Hastahklar

MappE 22

(1) Bir akit taraf {ilkesinde bulunan ve o taraf mevzuatina gore, is kazas
veya meslek hastalifn sebebiyle, yardim almagia hak kazanmis olan bir kimse
diger tarafin iilkesinde bulundugu sirada da bu yardimr almaga hak kazamr.

{2) Bir tarafin iilkesinde bulunan ve o taraf mevzuatina gore, is kazasi
veya meslek hastalify neticesi 6liim sebebiyle. yardima hak kazanmis olan
bir kimse diger tarafin iilkesinde bulundugu sirada da bu yardimi almaga hak
kazanir.

MADDE 23

is kazasindan ileri gelen malilliyet derecesinin kit taraflardan birinin
mevzuatina gore tesbitinde, diger taraf mevzuatina gore yardim gerektiren
daha evvel vuku bulmus herhangi bir is kazasi, maldliyet derecesinin tesbitinde
mevzuat esas alinan taraf mevzuatinin siimuliine giren bir i kazas1 imig gibi
nazara alimr.

MaDDE 24

Akit taraflardan birinin mevzuatina gére, bir meslek hastalif1 sebebiyle
yardim gormiis olan bir kimse bildhare difer taraf mevzuatina gore aym
neviden meslek hastalip1 dolayisiyle yardim talebinde bulunursa, bu tarafin
Sosyal Sigorta mercii Obiir taraf mevzuatina gire yapilan yardimla ilgili
delilleri toplamakla miikelleftir. Bu kimsenin kendi mevzuatina gore yardima
miistehak olup olmadifim, oldufu takdirde, yardim miktarim tesbit maksa-
diyle 0 merci obiir tarafin mevzuatina gore yaplmg olan yardimi, kendi
mevzuatinag gbre yapilrmg gibi, nazara alr.

Kisim 6—Umumi Hiikiimler

MADDE 25

(1) Bu sozlesmenin yardima hak kazamlmis olup olmadifinin tesbiti
maksadiyle sigortalilik miiddetlerinin, prim Sdeme miiddetlerinin ve muadil
miiddetlerin tevhidi hakkindaki 10 uncu ve 14 iincii_ maddeler hiikiimlerinin
tatbikatinda her iki kit tarafin Sosyal Sigorta mercileri, bu miiddetler tedahiil
etmemek sartiyle, kendi mevzuatinin ilgili hiikiimlerini nazara alarak, kendi
mevzuatina gore ikmal edilmis olan sigortalilik miiddetlerini, prim Gdeme
miiddetlerini ve muadil miiddetleri diger taraf mevzuatina gore ikmal edilmis
sigortalilk miiddetlerine, prim odeme miiddetlerine ve muadil miiddetlere
ekler.

(2) Bu maddenin 1 inci paragrafi hiikkimleri asagida yazil esaslar dahi-
linde tatbik olunur.

(@) Bir tarafin mevzuatina gdre mecburi olarak ikmal edilmis olan bir
prim &deme miiddeti diger tarafin mevzuatina gore ihtiyari olarak
ikmal edilmig bir prim 6deme miiddetiyle aym1 zamana rastlarsa yalmz
mecburi olarak ikmal edilmis olan miiddet nazara alinir.

(b) Bir taraf mevzuatina gore ikmal edilmis olan bir prim 6deme miiddeti
diger tarafin mevzuatina gore ikmal edilmis olan bir muadil miiddetle
aym zamana rastlarsa yalmiz prim ddeme miiddeti nazara alimr.
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MADDE 26

Akit taraflardan birinin mevzuatina gére para yardimina prim Gdeme
miiddetleri iginde elde edilen ortalama kazancin esas alinmasi halinde, o
mevzuat hilkiimleri dahilinde 8denmesi gereken yardimlarin hesabinda nazara
alinacak ortalama kazang, aym mevzuata gore, fiilen ikmal edilmis prim
ddeme miiddetleri icinde elde edilen kazang lizerinden hesaplanir.

MappE 27

(1} 1sbu sézlesmenin bu boliim hiikiimlerine gdre, akit taraflardan birinin
Sosyal Sigorta mercii tarafindan diger tarafin iilkesinde ikamet eden bir
kimseye para yardimlarinin 6denmesi gereken hallerde, bu édeme o sigorta
merciinin talebi lizerine, o sigorta mercii hesabina, ajan sifatiyle, diger tarafin
Sosyal Sigorta mercii tarafindan yapilabilir.

(2) 1ki tarafin sigorta mercileri arasinda varilacak mutabakat neticesinde
tesbit olunacak bir miiddet iginde taraflardan birinin sigorta mercii tarafindan
bu maddenin 1 inci paragrafi hiikiimleri dahilinde yapilan biitiin ddemeler
keydnu diger tarafin sigorta mercii tarafindan yapilan édemelerden fazla ise,
bu taraf sigorta mercii yapilan 6demeler tutarin: diger tarafin sigorta merciine
aynen tediye etmeyip tesbit edilen bu miiddet sonunda cari Kambiyo rayicine
gore hesaplanacak miktarlar arasindaki farki almaga hak kazamr.

.

MADDE 28

(1) Akit taraflardan birinin mevzuatina gére yardima miistehak olan bir
kimse, gecindirmekle miikellef oldugu kimse o taraf iilkesinde bulundugu
takdirde yardimda bir artig olacak idiyse, gégindirmekle miikellef oldugu
kimsesi diger taraf iilkesinde bulundugu sirada dahi bu fark: almaga hak
kazanir.

(2) Bir kimse, bir ¢ocugun Birlesik Krallik iilkesinde bulunmasi veya ana
ve babasindan biri 6ldiigii zaman veyahut herhangi belli dier bir zamanda
bu iilkede bulunmus olmas: dolayisiyle, Birlesik Krallik mevzuatina gére, dul
yardimu veyahut i kazast veya meslek hastaligh neticesi 6liim sebebiyle yardim
almaga miistehak olursa, o kimse, icabina gire, o ¢ocuk Tirkiye’de bulunsa
veya ana ve babasindan biri 6ldiigit zaman veya diffier herhangi belli bir
zamanda bu ilkede bulunmus olsa dahi aym yardimi almaga hak kazanir.

MAaADDE 29

Bu sbzlegmenin 16 ve 20 nci maddeleri hiikiimleri mahfuz kalmak sartiyle,
her iki tarafin mevzuatina gére yardim talebinde bulunan bir kimse, bu
sozlesme hiikiimlerini nazara almaksizin talebinin karara baflanmasi yoluny
secebilir,

BOLUM IV..MUTEFERRIK HUKUMLER

MADDE 30
Seldhiyetli makamlar:
(a) Bu sdzlesmenin tatbikatinda gerekli goriilebilecek idari tedbirleri
alirlar,
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(b} Bu sozlesmenin tatbiki i¢in alinan herhangi bir tedbirle ilgili maldimat
birbirlerine bildirirler.

(¢) Kendi milli mevzuatlarinda yapilms olan sézlesmenin tatbikatina
miiessir olacak herhangi bir degisiklikie ilgili malimati, miimkiin olan
en kisa bir zamanda, birbirlerine ulagtirirlar.

MapDE 31

(1) Akit taraflarm selihiyetli makamlari ve Sosyal Sigorta mercileri bu
stzlesmenin tatbikat ile ilgili herhangi bir meselede, bu mesele kendi milli
mevzuatlannm tatbikatina miiessir oluyormug gibi, birbirlerine yardimda
bulunuriar.

(2) Seldhiyetli makamlar bilhassa bu sbzlesme geregince yardima
miistehak kimselerin tibbi ve idarf murakabeleri bakimindan ahinmas: gercken
tedbirler iizerinde mutabakata varnrlar.

MapDEe 32

(1) Taraflardan birinin mevzuatina gre tanzimi gereken evrak ve vesaike
o taraf mevzuatiyle tamnmis olan vergi, resim ve harglardan muafiyet veya
tenzilat hakk: difer tarafin mevzuatina gore tanzimi gereken evrak ve vesaike
de tesmil edilir.

(2) Bu sozlesmenin tatbikat ile ilgili olarak bir veya digier tarafin seldhi-
yetli makamina veya sigorta merciine bir vesika veya diger bir belge tevdii
gereken hallerde, o makam veya merci bu vesika veya belgenin tevsik veya
tasdikini talep etmez. '

MADDE 33

Bir tarafin mevzuatina gire, o tarafin Sosyal Sigorta merciine muayyen bir
miiddet i¢inde yapilmast gereken bir talep, ihbar veya miiracaat diger tarafin
Sosyal Sigorta merciine bu miiddet iginde yaptlmigsa, Obiir tarafin sigorta
merciine yapilmis kabul edilir. Bu gibi hallerde Sosyal Sigorta mercii kendi-
sine yapilan talebi, ihbart veya miiracaati, miimkiin olan en kisa zamanda,
diger tarafin sigorta merciine duyurur.

MapDE 34

Akit taraflarin Sosyal Sigorta mercileri, bu stzlesmenin tatbikati ile ilgili
meselelerde, birbirleriyle veya bu sozlesme gerefince yardima miistehak
herhangi bir kimse ile veyahut onun kanuni miimessili ile dogrudan dogruya
muhabere edebilirler.

MaDDE 35

Bu stzlesme hiikiimlerine gére yapilmasi gereken herhangi bir yardim, bu
yardirm yapmakla miikellef bulunan Sosyal Sigorta merciinin bagh bulundugu
taraf parasi ile hesaplamr.

MADDE 36

(1) By sdzlesme hiikiimleri, sbzlesmenin mer’iyete girdigi tarihten evvelki
bir devre i¢in yardim yapilmasi hakkim bahgetmez.
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(2)—(a) Bu maddenin (1) inci paragrafi hiikkmi mahfuz kalmak
sartiyle, bu stzlesme hiikiimlerine gore, sozlesmenin mer’iyete girdigi tarihten
evvelki vak’alar igin asafiida yazih hallerde toptan odemelerden gayri yardim
yaphr.

(i) ilgili kimsenin talepte bulunmamasi veya kit taraflardan birinin tilkesi
disinda olmasi dolayisiyle yapilmarmus olan yardim tesbit edilip 6denir.

(i) 1lgili kimsenin akit taraflardan birinin iilkesi diginda bulunmas: sebe-

biyle tediyesi talik edilmis olan yardim yapilir.

(i) Evvelce tesbit edilmis olan yardim miktari, gereken hallerde, sermaye

kiymeti tasfiye edilmemis olmak sartiyle, yeniden tesbit olunur.

(b) Bu paragrafin («) fikras: hitkiimlerine gére yapimas: gereken herhangi
bir yardim, bu sézlesme mer’iyete girdigi tarihten itibaren ddenir veya, icabina
gore, yeniden tesbit edilip 6denir. Ancak biyle bir 6demenin yapilabilmesi
icin sbzlegmenin mer'iyete girdigi tarihten itibaren 12 ay icinde bu hususta
talepte bulunulmas: sarttr.

(3) Bu sizlesmenin mer'iyete girdigi tarihten evvel bir kimse tarafindan
ikmal edilmis olan sigortahihk miiddeti, prim ddeme miiddeti veya muadil
miiddet o kimsenin sozlesme hiikiimlerine gore yardima miistehak olup olma-
difimin tesbitinde nazara alinr.

Ancak:

(@) Bir kimse tarafindan Birlesik Kralllk mevzuatina gore ikmal edilmig
olan sigortaliilk miiddeti, 0 mevzuata gore bu miiddet o kimse tara-
findan Odenen veya ddenmis itibar edilen primlerin yillik vasatisinin
hesabinda nazara alinmazsa, bu sézlesmenin 14 iincit maddesi hiikiim-
lerinin tatbikatinda da nazara alinmaz.

{b) Tiirk mevzuatina gore yapilacak vardim talebinin tetkikinde Birlesik
Krallik mevzuatina gore 1. Nisan. 1950 tarihinden evvel ikmal edilmis
olan sigortalilik miiddeti nazara alinmaz.

MaDDE 37

(1) Akit taraflanin seldhiyetli makamlann bu sbzlesmenin tefsir veya
tatbikiyle ilgili thtiliflan miizakere yoluyla halletmeye gayret ederler.

(2) Boyle herhangi bir ihtilaf 3 aylik bir miiddet i¢inde miizakere yoluyla
halledilmemis oldugu takdirde, ihtilaf kit taraflarin teskil ve usuliinde muta-
bik kalacaklar bir hakem heyetine tevdi olunur. Gegecek ikinci 3 ay icinde de
mutabakata vanlamadifi takdirde ihtilaf, taraflardan birinin talebi iizerine;
Lahey Adalet Divam Reisi tarafindan segilecek bir hakeme tevdi edilir.

(3) Isin icabma gore, hakem heyeti veya hakem bu sdzlesme esaslarina ve
ruhuna uygun olarak karar alir ve bu karar nihai olup taraflar1 baglar.

MaDDE 38

Bu sbzlegmenin sona ermesi halinde, sdzlesme hiikiimlerine gore iktisap
edilmis olan herhangi bir hak muhafaza edilir ve bu hiikiimler geregince o
tarihte talep edilmis olup heniiz karara baglanmayan haklar igin miizakereler
cereyan eder.

28



MaDDE 39

Bu sizlesme tasdik edilic ve tasdik vesikalarn miimkiin olan en kisa
zamanda LONDRA’da teati edilir. Sozlesme, tasdik vesikalatimin teati
edildigi ay1 takip eden 3 iincii aywn ilk giinii met'iyete girer.

MADDE 40

Bu sézlesme mer’iyete girdigi tarihten itibaren bir sene i¢in muteberdir.
Bu bir senelik miiddetin sona ermesinden 3 ay evvel sozlesmenin yiiriirliikten
kaldirilacagina dair yazili ihbarda bulunulmadifs takdirde miiteakip senelerde
de mer'iyette kalir.

Hiikiimetleri tarafindan usulii dairesinde seldhiyetlendirilmis asafida
imzalar bulunan kimseler, yukanidaki hususlan tasdik zimninda isbu soz-
lesmeyi imzalam:slardir.

Bu stzlesme, ANKARA’da, dokuz Eyldl bin dokuz yiiz elli dokuz
tarihinde, ingilizce ve Tiirkce olarak ve her iki metin aym derecede muteber
bulenmak iizere, iki niisha halinde tanzim edilmistir.

Tiirkiye Cumhuriyeti  Hiklmeti Birlesik Krallik Hiikimeti adina :
adina :
SAMAN, . EDITH PITT.

F. D. W. BROWN.
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EXCHANGE OF NOTES CORRECTING THE SIGNED TEXT
OF THE CONVENTION

No. 1

The Secretary of State for Foreign Affairs to the Turkish Ammbassador
at London

Your Excellency, Foreign Office, SW. 1, November 22, 1961.

I have the honour to refer to the Convention on Social Insurance between
the Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Republic of Turkey, signed at Ankara on the
9th of September, 1959 and to propose that the following amendments should
be made in the English and Turkish texts of the Convention:

In the English text

(1) In order to bring the English text of Article 33 into conformity
with the Turkish text, the two references to “ social authority ” and the
reference to “ social security authority ™ in that Article should be amended
to read * social insurance authority ™ in each case, Article 33 would then
read as follows:

“ Any claim, notice or appeal which should, for the purposes of
the legalisation of one Contracting Party, have been presented within
a prescribed period to the social insurance authority of that Party,
but which is in fact presented within the same period to the social
insurance authority of the other Party, shall be treated as if it had
been presented to the social insurance authority of the former Party.
In such cases, the social insurance authority of the latter Party shall,
as soon as possibie, transmit the claim, notice or appeal to the social
insurance authority of the former Party.”

(2) A grammatical error appearing in the text of paragraph (3) of
Article 5 should be corrected by the insertion of the word “ the ™ before
the words “ said remuneration .

In the Turkish text
(1) In order to bring the Turkish text into conformity with the English

text the following Articles should be amended as indicated:

(@) Article 2, paragraph 3: between * gerepince ” and “ii¢” insert the
words ““ mezkiir mevzuat hakkinda 1esmen bilgi verildidi tarihten
itibaren :

(b) Article 33: insert “ Sosyal” after the words “ obiir tarafin” and
change the immediately following word * sigorta ” to “ Sigorta ; and

(c) Article 40: at the beginning of the second sentence delete “ Bu”
before “ bir senelik ” and insert “ Her defasinda .
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If the foregoing amendments are acceptable to the Government of the
Republic of Turkey, I have the honour to suggest that this Note, together
with Your Excellency’s reply in that sense, should be regarded as placing
on record the agreement of the two Governments in this matter.

I have, etc.
E. E. TOMKINS.
(For the Secretary of State)

No. 2

The Turkish Ambassador at London to the Secretary of State for
Foreign Affairs

1399/212/3164
Turkish Embassy,
‘My Lord, London, 22nd November, 1961.

1 have the honour to acknowledge the receipt of your Note No. CT 1731/1
of to-day’s date which reads as follows:

[As in No. 1]

2. In reply, I have to inform you that the foregoing amendments are
acceptable to the Government of the Republic of Turkey, who therefore
agree that your Note, together with the present reply, shall be regarded as
placing on record the agreement of the two Governments in this matter.

Please accept, etc.
FERIDUN C. ERKIN,
(Ambassador).
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