SWEDEN

Treaty Series No. 39 (1961)

Convention

between the Government of the
United Kingdom of Great Britain and Northern Ireland
and the Government of the Kingdom of Sweden

for the Relief from Double Taxation with
respect to Duties on the Estates
of Deceased Persons

London, July 28, 1960

[ Ratifications were exchanged on February 14, 1961]

Presented to Parliament by the Secretary of State for Foreign Affairs
by Command of Her Majesty
June 1961

LONDON
HER MAIJESTY’S STATIONERY OFFICE

NINEPENCE NET
Cmnd. 1379



CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE KINGDOM OF
SWEDEN FOR RELIEF FROM DOUBLE TAXATION WITH
RESPECT TO DUTIES ON THE ESTATES OF DECEASED
PERSONS

The Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of the Kingdom of Sweden;

Desiring to conclude a Convention for relief from double taxation with
respect to duties on the estates of deceased persons;

Have agreed as follows:

ARTICLE |
(1) The duties which are the subject of the present Convention are:

(a) in the United Kingdom of Great Britain and Northern Ireland:
the estate duty imposed in Great Britain;

(b) in Sweden:
the succession duty imposed in Sweden.

(2) The present Convention shall also apply to any other duties of a
substantially similar character to the duties referred to in paragraph (1) which
may be imposed in Great Britain or Sweden subsequently to the date of
signature of the present Convention.

ARTICLE I
(1) In the present Convention, unless the context otherwise requires:

(a) the term “ United Kingdom ” means Great Britain and Northern
Ireland;

(b) the term “ Great Britain ” means England, Wales and Scotland, and
does not include the Channel Islands and the Isle of Man;

(¢) the term ° territory ”, when used in relation to one or the other
Contracting Party, means Great Britain or Sweden, as the context
requires;

(d) the term “ duty ” means the estate duty imposed in Great Britain or the
succession duty imposed in Sweden, as the context requires.

(2) For the purposes of the present Convention, the question whether a
deceased person was domiciled in any part of the territory of one of the
Contracting Parties at the time of his death shall be determined in accordance
with the law in force in that territory.

(3) In the application of the provisions of the present Convention by either
Contracting Party any term not otherwise defined shall, unless the context
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AVTAL MELLAN KONUNGARIKET SVERIGES REGERING OCH
DET FORENADE KONUNGARIKET STORBRITANNIEN OCH
NORDIRLANDS REGERING TILL LINDRING I DUBBEL-
BESKATTNING BETRAFFANDE SKATTER A KVARLATENSKAP

Konungariket Sveriges regering och Det Forenade Konungariket Storbri-
tannien och Nordirlands regering hava,

féranledda av Onskan att ingd ett avtal till lindring i dubbelbeskattning
betriffande skatter 4 kvarldtenskap, Overenskommit om foljande
bestimmelser :

ARTIKEL 1
(1) De skatter, som avses i detta avtal, dro:
(@) betriffande Det Forenade Konungariket Storbritannien och
Nordirland :
i Storbritannien utgdende kvarlatenskapsskatt.

(b) betriffande Sverige:
i Sverige utgdende arvsskatt.

(2) Detta avtal skall dven tillimpas betriffande alla andra skatter, vilka
dro i huvudsak likartade med de i paragraf 1 angivna skatterna och vilka
példggas i Sverige eller Storbritannien efter undertecknandet av detta avtal.

ARTIKEL 11
(1) Dir icke sammanhanget annat foranleder, skola i detta avtal foljande
uttryck hava nedan angiven betydelse :

(a) uttrycket “ Det Forenade Konungariket” &syftar Storbritannien och
Nordirland;

(b) uttrycket ** Storbritannien >’ betyder England, Wales och Skottland men
inbegriper icke Normandiska darna (Channel Islands) och 6n Man;

() uttrycket “ stat ”, da det anvéindes betriffande den ena eller den andra
avtalsslutande staten A&syftar Sverige eller Storbritannien, alltefter
som sammanhanget kriver;

(d) uttrycket “ skatt ™ &syftar den i Sverige utgidende arvsskatten eller den
1 Storbritannien utgdende kvarlatenskapsskatten, alltefter som samman-
hanget kriver.

(2) Vid tillimpningen av detta avtal skall frigan, huruvida en avliden
vid sin d6d var bosatt inom en av de avtalsslutande staternas omride, avgoras
i Overensstimmelse med gillande lag i den staten.

(3) D4 en av de avtalsslutande staterna tillimpar bestimmelserna i avtalet,
skall, sdvida icke sammanhanget annorlunda krdver, varje déri forekommande
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uttryck, vars innebord icke sirskilt angivits, anses hava den betydelse, som
uttrycket har enligt gidllande lagar i den ifrigavarande staten rorande sddana
skatter, som avses i avtalet.

ARTIKEL IIT

(1) Om en avliden vid sin ddd var bosatt inom den ena avtalsslutande
statens omrdde men icke inom den andra avtalsslutande statens omréde, skall,
shvitt giller skattens bestimmande, frigan, var varje slag av egendom skall
anses vara beliigen, avgoras uteslutande i jverensstimmelse med bestimmel-
serna i artikel IV.

(2) Paragraf (1) av denna artikel ar tillamplig allenast under forutséittning
att, med bortseende frin artikel IV :

(a) skatt skulle utgd for egendomen enligt lagstiftningen i bada de avtals-
slutande staterna; eller

(b) skatt skulle utgd for egendomen enligt lagstiftningen i den ena avtals-
slutande staten och skulle utgd dven enligt lagstiftningen i den andra
avtalsslutande staten, dérest ej uttryckligt undantag frn skatteplikt
stadgats i1 sistnamnda lagstiftning.

(3) Paragraf (1) av denna artikel dr icke tillimplig i den min densamma
skulle leda till att skatt skulle utgd i den ena avtalsslutande staten for
egendom, for vilken, med bortseende frin sagda paragraf, skatt icke skall
utgd i den staten.

ARTIKEL IV
De bestimmelser, som asyftas i paragraf (1) av artikel III &ro:

(a) rittigheter, vilka avse fast egendom (dock icke sddana rittigheter
for vilka fast egendom utgor sikerhet), skola anses vara beldgna & den
ort, dir den fasta egendomen finnes;

(b) rittigheter, vilka avse sidana materiella ting av 10s egendoms natur
(dock icke sddana rittigheter for vilka dylika ting utgbra sidkerhet),
betriffande vilka sdrskild bestimmelse icke meddelats i det foljande,
eller sedlar eller annan & utstdllningsorten sdsom lagligt betalnings-
redel erkdnd valuta eller vidxlar eller 16pande skuldebrev, skola
anses vara beldgna & den ort, dir de materiella tingen, sedlarna,
valutan, véxlarna eller skuldebreven finnas vid dodsfallet, eller,
direst egendomen #dr under befordran fran en ort till annan, &
destinationsorten;

(c) fordringar, vare sig sikerhet for desamma stillts eller icke—hérunder
inbegripas av stat, kommun eller offentlig myndighet utfidrdade
virdepapper samt av bolag utfirdade debentures men inbegripas icke
sddana fordringar for vilka sirskild bestimmelse meddelats i denna
artikel—skola anses vara beldgna & den ort, dir den avlidne var bosatt
vid sin dod;

(d) aktier eller andelar i bolag (hdrunder inbegripas aktier eller andelar
som innehavas av annan person (nominee), vare sig ritten att uppbira
avkastningen (beneficial ownership) framgar av skriftlig handling eller
annorledes) skola anses vara beldgna & ort inom den stat, inom vilken
eller enligt vars lagstiftning bolaget bildats;
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(e) moneys payable under a policy of assurance or insurance shall be
deemed to be situated at the place where the deceased person was
domiciled at the time of his death;

(f) ships and aircraft and shares thereof shall be deemed to be situated at
the place of registration of the ship or aircraft;

(g) goodwill as a trade, business or professional asset shall be deemed to
be situated at the place where the trade, business or profession to
which it pertains is carried on;

(h) patents, trade marks, designs, copyright and rights or licences to use
any patent, trade mark, design or copyrighted material shall be
deemed to be situated at the place where the deceased person was
domiciled at the time of his death;

(i) rights or causes of action ex delicto surviving for the benefit of an
estate of a deceased person shall be deemed to be situated at the place
where such rights or causes of action arose;

(j) judgment debts shall be deemed to be situated at the place where
the judgment is recorded;

(k) any other right or interest shall be deemed to be situated at the place
determined by the law in force in the territory of the Contracting Party
in whose territory the deceased person was not domiciled.

ARTICLE V

(1) (@) In determining the amount on which duty is to be computed,
permitted deductions shall be allowed in accordance with the law in force in
the territory in which the tax is imposed.

(b) Notwithstanding the provisions of the foregoing sub-paragraph, in
determining the amount on which duty is to be computed in Sweden, deduction
shall be permitted for duty imposed in Great Britain on property situated
therein and subject to duty in Sweden, so long as in determining the amount
on which duty is to be computed in Great Britain deduction is permitted for
duty imposed in Sweden on property situated therein and subject to duty in
Great Britain.

(2) Where duty is imposed in the territory of one Contracting Party on the
death of a person who at the time of his death was not domiciled in any
part of that territory but was domiciled in some part of the territory of the
other Contracting Party, no account shall be taken, in determining the
amount or rate of such duty, of property situated outside the former territory,
provided that this paragraph shall not apply to duty imposed in Greai Britain
on property passing under a disposition governed by the law of Great Britain.

(3) Duty shall not be imposed in Sweden on immovable property situated
in Great Britain so long as duty is not imposed in Great Britain on immovable
property situated in Sweden passing otherwise than under a disposition
governed by the law of Great Britain; provided that where a deceased person
was domiciled in Sweden at the time of his death, such property situated in
Great Britain may be taken into account in determining the rate of duty on
the remainder of his estate.

6



(e) ratt till penningbelopp, som utfalla pa grund av férsikringsavtal, skall
anses vara belidgen & den ort, ddr den avlidne var bosatt vid sin dod;

(f) fartyg och luftfartyg dvensom andelar diiri skola anses vara beligna &
den ort, didr fartyget eller luftfartyget registrerats;

(g) goodwill sasom tillgdng 1 rorelse eller fritt yrke skall anses vara beligen
& den ort, dér rorelsen eller yrket, vartill densamma hinfor sig, utovas;

(#) patent, varumirke, mdnster, upphovsritt dvensom ritt att nyttja
patent, varumérke, monster eller egendom som dr foremél for upphovs-
ritt skola anses vara beldgna & den ort, didr den avlidne var bosatt vid
sin dod;

() pa rittsstridig handling grundade ritts- eller skadestindsansprak, som
kunna goras gillande for den avlidnes dodsbos rikning, skola anses
vara beldgna & den ort, didr ritts- eller skadestindsanspriken
uppkommo;

(j) domfdsta fordringar skola anses vara beligna & domstolens kansliort;

(k) varje annan rittighet skall anses vara beldgen & den ort, dér rittigheten
anses vara beldgen enligt gillande lag i den avtalsslutande stat. i
vilken den avlidne icke var bosatt.

ARTIKEL V

(1) (@ Vid bestimmandet av det belopp vard skatt skall beriknas skola
medgivas de avdrag, som dro tillitna enligt gillande lag i den stat i vilken
skatten utgir.

(b) Utdver vad i foregdende stycke sigs giller att vid bestimmandet av
det belopp varé skatt skall beriknas i Sverige avdrag skall medgivas for skatt
i Storbritannien & egendom, som ar beldgen dérstides och underkastad
beskattning i Sverige, s& lange som vid bestimmandet av det belopp vara skatt
skall beriiknas i Storbritannien avdrag medgives for skatt i Sverige 4 egendom,
som dr beldgen dirstides och underkastad beskattning i Storbritannien.

(2) Skall skatt utgd i den ena avtalsslutande staten i anledning av nagons
frinfille, och var den avlidne vid sin d6d icke bosatt inom denna stat utan
inom den andra avtalsslutande staten, skall vid bestimmandet av skattens
belopp eller av tillimplig skattesats hdnsyn icke tagas till egendom beldgen
utanfér den forstnimnda staten. Vad nu sagts skall icke &dga tillimpning
betriffande i Storbritannien utgdende skatt for egendom som Overgér till
annan pa grund av forordnande underkastat lagstiftningen i Storbritannien.

(3) Skatt skall icke utgd i Sverige for i Storbritannien beldgen fast egendom,
sd linge som skatt icke utgdr i Storbritannien for i Sverige belidgen fast
egendom, som Gvergdr till annan annorledes &n pd grund av forordnande
underkastat lagstiftningen i Storbritannien. Om den avlidne vid sin ddd var
bosatt i Sverige, md emellertid vid bestimmandet av den for Aterstoden av
kvarlitenskapen tillimpliga skattesatsen hdnsyn tagas till sidan i Stor-
britannien beldgen fast egendom.
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ARTICLE VI

(1) Any claim for a refund of duty founded on the provisions of the present
Convention shall be made within six years from the date of the death of
the deceased person in respect of whose estate the claim is made, or, in the
case of an interest in expectancy where payment of duty is deferred until the
date on which the interest falls into possession, within six years from that
date.

(2) Any such refund shall be made without payment of interest on the
amount so refunded.

ARTICLE VII

(1) The competent authorities of the two Contracting Parties may com-
municate with each other directly for the purpose of resolving any difficulty or
doubt as to the application or interpretation of this Convention.

(2) In this Article, the term ““ competent authorities ”* means, in the case of
Great Britain, the Commissioners of Inland Revenue or their authorised
representative; in the case of Sweden, the Minister of Finance or his authorised
representative; in the case of Northern Ireland, the Minister-of Finance or his
authorised representative; and, in the case of any territory to which the present
Convention is extended under Article VIII, the competent authority for the
administration in such territory of the duties to which the present Convention
applies.

ARrTICLE VIII

(1) The present Convention may be extended. either in its entirety or
with modifications, to any territory for whose international relations the
United Kingdom is responsible and which imposes duties substantially similar
in character to those which are the subject of the Convention, and any such
extension shall take effect from such date and subject to such modifications
and conditions (including conditions as to termination) as may be specified
and agreed between the Contracting Parties in Notes to be exchanged for this
purpose.

(2) The termination in respect of the United Kingdom or Sweden of the
present Convention under Article XI shall, unless otherwise expressly agreed
by the Contracting Parties, terminate the application of the Convention to any
territory to which it has been extended under this Article.

ARTICLE IX

The present Convention shall apply in relation to Northern Ireland and to
the estate duty imposed in Northern Ireland as it applies in relation to Great
Britain and to the estate duty imposed in Great Britain, but shall be separately
terminable in respect of Northern Ireland in accordance with the provisions of
Article XI.



ARTIKEL VI

(1) Framstillning om aterbetalning av skatt grundad pi bestimmelserna i
detta avtal skall goras inom sex &r rdknat frin den dag di den person,
betriffande vars kvarldtenskap framstéllningen gores, avlidit eller, dd fraga
ir om sddant framskjutet forvirv, for vilket skattskyldighet icke intridder
forrdn A senare dag, inom sex ar fran sagda dag.

(2) Rénta skall icke utgd & skattebelopp som é&terbetalas pd grund av
bestimmelserna i paragraf 1.

ARTIKEL VII

(1) De behoriga myndigheterna i de bada avtalsslutande staterna ma
trida i direkt forbindelse med varandra for att undanrdja svarigheter eller
tveksamhet vid avtalets tillampning eller tolkning.

(2) Uttrycket ““ behoriga myndigheter ” dsyftar for Sveriges vidkommande
finansministern eller hans befullmiktigade ombud; for Storbritanniens vid-
kommande “the Commissioners of Inland Revenue ” eller deras befullmik-
tigade ombud och for Nordirlands vidkommande finansministern eller hans
befullmiktigade ombud. Direst avtalet jamlikt artikel VIII utstrickes att
gilla nigot i nimnda artikel angivet territorium skall f6r detta territoriums
vidkommande med “ behdriga myndigheter ” forstds den myndighet i sagda
territorium, som dr behorig att handldgga frigor rorande sddana skatter, som
avses i detta avtal.

ARTIKEL VIII

(1) Detta avtal md, antingen i dess helhet eller med vissa jimkningar,
utvidgas till att dven avse varje territorium, for vars forbindelser med
frimmande makter Det Forenade Konungariket har att svara, under forutsatt-
ning att dirstddes utgd skatter, som dro i huvudsak likartade med dem, vilka
avses i detta avtal. Varje sddan utvidgning av avtalet skall gélla frin den dag
och med de jimkningar och villkor (inbegripet dven villkor angdende
giltighetstiden) som bestimmas genom notevixling mellan de bada avtals-
slutande staterna.

(2) Direst detta avtal jamlikt artikel XI upphor att gilla betraffande
Sverige och Det Forenade Konungariket, skall, om icke annat uttryckligen
overenskommits mellan de bada avtalsslutande staterna, avtalet upphora
att gilla dven betriffande varje territorium, vartill avtalet utstrickts jamlikt
denna artikel.

ARTIKEL IX

Detta avtal skall dga tillimpning betriffande Nordirland och kvarliten-
skapsskatt, som utgér i Nordirland, pd samma sétt som det &dger tillimpning
betriffande Storbritannien och den kvarlétenskapsskatt, som utgir i Stor-
britannien. Avtalet skall dock kunna uppséigas enbart betraffande Nordirland
i enlighet med bestimmelserna i artikel XI.
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ARTICLE X

(1) The present Convention shall be ratified in accordance with the
respective constitutional and legal requirements of the territories of the
Contracting Parties.

(2) The instruments of ratification shall be exchanged at Stockholm as
soon as possible.

(3) The present Convention shall enter into force on the date of the
exchange of instruments of ratification(*) and shall be applicable to estates of
persons who die on or after that date.

ARTICLE XI

The present Convention shall remain in force indefinitely but either of the
Contracting Parties may, on or before the thirtieth day of June in any year,
but not earlier than three years after the Convention enters into force, give
to the other Contracting Party, through the diplomatic channel, written notice
of termination. In such event the Convention shall cease to be effective at the
end of the calendar year in which the notice is given but shall continue to
apply in respect of the estate of any person dying before the end of that
year.

() February 14, 1951.
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ARTIKEL X

(1) Detta avtal skall ratificeras i enlighet med vardera avtalsslutande statens
grundlagar och 6vriga foreskrifter.

(2) Ratifikationshandlingarna skola utvixlas i Stockholm snarast mojligt.

(3) ‘Avtalet skall trada i kraft den dag utvdxlingen av ratifikationshand-
lingarna sker och skall tillimpas i friga om kvarlatenskap efter personer som
avlida 4 eller efter nimnda dag.

ARTIKEL XI

Detta avtal skall forbliva i kraft utan tidsbegrinsning, men envar av de
avtalsslutande staterna fger att—senast den 30 juni under ett kalenderéir, dock
icke tidigare an tre ar efter det att avtalet tritt i kraft—pd diplomatisk vig
skriftligen uppsiga avtalet hos den andra avtalsslutande staten. Har upp-
signingstiden iakttagits, upphdr avtalets giltighet med utgdngen av det
kalenderdr under vilket uppsdgningen dger rum; dock att avtalet alltjimt
skall dga tillimpning i friga om kvarlitenskap efter personer som avlida fore
arets utging.
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In witness whereof the under-
signed, being duly authorised thereto
by their respective Governments,
have signed the present Convention.

Done in duplicate at London the
28th day of July, 1960, in the
English and Swedish languages, both
texts being equally authoritative.

For the Government of the United
Kingdom of Great Britain and
Northern Ireland:

Till bekréftelse hdrd hava under-
tecknade,  dartill  vederborligen
bemyndigade av respektive regering,
undertecknat detta avtal.

Som skedde i tvd exemplar, i
London den 28 juli 1960, pé
svenska och engelska spréken, vilka
bada texter dga lika vitsord.

For Det Forenade Konungariket
Storbritannien och Nordirlands
regering

DAVID ORMSBY GORE

Government of the For Konungariket Sveriges

regering :

FTor the
Kingdom of Sweden:

GUNNAR HAGGLOF

Printed in England and published by
HER MAJESTY’S STATIONERY OFFICE
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