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EXCHANGE OF NOTES BETWEEN THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND AND THE GOVERNMENT OF THE UNITED STATES
OF AMERICA MODIFYING THE LEASED BASES AGREEMENT
OF 27th MARCH, 1941

Washington, 19th July[l1st August, 1950
No. 1

His Majesty's Ambassador at Washington to the United States
Secretary of State

British Embassy,
Washington, D.C.,
Sir, 19th July, 1950.

1 have the honour, under instructions from His Majesty’s Principal Secre-
tary of State for Foreign Affairs, to vefer to Article XXVIIT of the Leased
Bases Agreement of 27th March, 1941,(") between the Governments of the
United Kingdom and the United States of America which provides that the
Agreement may be modified by mutual consent after it has been in force
for a reasonable time. In conformity with the provisions of the said Article,
consultations have taken place in June 1946 and subsequently between repre-
sentatives of the Governments of the United Kingdom and of the United
States of America for the purpose of agreeing upon a mutually acceptable
modification of the provisions of the Agreement in its application to Bermuda,
the Bahamas, Jamaica, St. Lucia, Antigua, Trinidad and British Guiana,
in so far as those provisions relate to jurisdiction. In accordance with their
understanding of the agreement reached as a result of those consultations,
His Majesty’s Government in the United Kingdom wish to propose the
substitution of the provisions of the new Article IV annexed hereto for the
original provisions of Article IV of the Agreement of 27th March, 1941.

2. T have also to propose, under instructions from His Majesty’s Principal
Secretary of State for Foreign Affairs, that Article VI of the Agreement of
27th March, 1941, shall have effect as if the words * (except where, under
Article TV, jurisdiction is to be exercised by the United States or is not
exercisable by the courts of the Territory)” were substituted for the words
“(except in cases where the United States authorities elect to assume and
exercise jurisdiction in accordance with Article IV (1)).”

3. If the proposals set out in the two preceding paragraphs of this note
are acceptable to the Government of the United States of America, I suggest
that this note and your Excellency’s reply thereto be regarded as constituting
an agreement between the two Governments modifying Articles IV and VI of
the said Agreement of 27th March, 1941, with effect from the date of your
Excellency’s reply.

I avail, &c.
(8d) .. OLIVER FRANKS.

(') “Treaty Series No. 2 (1941),” Cmd. 6259.
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ANNEX

ARTICLE IV

Jurisdiction

(1) The Government of the United States of America shall have the right
to exercise the following jurisdiction over offences committed in the
Territory : —

(a) Where the accused is a member of a United States force—

(i) if a state of war exists, exclusive jurisdiction over all offences
wherever committed ;

(ii) if a state of war does not exist, exclusive jurisdiction over
security offences wherever committed and United States
interest offences committed inside the Leased Areas; con-
current jurisdiction over all other offences wherever com-
mitted.

(b} Where the accused is a British subject or a local alien and a civil
court of the United States is sitting in the Territory, exclusive juris-
diction over security offences committed inside the Leased Arcas.

(c) Where the accused is not a member of a United States force, a British
subject or a local alien, but is a person subject to United States military
or naval law—

(i) if a state of war exists, exclusive jurisdiction over security
offences committed inside the Leased Areas; and United
States interest offences committed inside the Leased Areas;
concurrent jurisdiction over all other offences wherever com-
mitted ;

(1) if a state of war does not exist and there is no civil court of
the United States sitting in the Territory, exclusive jurisdic-
tion over security offences which are not punishable under
the law of the Territory ; concurrent jurisdiction over all other
offences committed inside the Leased Areas.

(iii) if a state of war does not exist and a civil court of the United
States is sitting in the Territory, exclusive jurisdiction over
security offences committed inside the Leased Areas:; con-

. current jurisdiction over all other offences wherever com-
mitted.

(d) Where the accused is not a member of a United States force, a British
subject or a local alien, and is not a person subject to United States
military or naval law, and a civil court of the United States is sitting
in_the Territory, exclusive jurisdiction over security offences com-
mitted inside the Leased Areas; concurrent jurisdiction over all other
offences committed inside the Leased Areas and, if a state of war
€xists, over security offences committed outside the Leased Areas.

(2) Wherever, under paragraph (1) of this Article, the Government of the
United States of America has the right to exercise exclusive jurisdiction over
security offences committed inside the Leased Areas, such right shall extend

to security offences committed outside the Leased Areas which are not punish-.

able under the law of the Territory.
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(3) In every case in which under this Article the Government of the.

United States of America has the right to exercise jurisdiction and the accused
is a British subject, a local alien or, being neither a British subject nor a
local alien, is not a person subject to United States military or naval law,
such jurisdiction shall be exercisable only by a civil court of the United States
sitting in the Territory. ‘

(4) In every case in which under this Article the Government of the
United States of America has the right to exercise exclusive jurisdiction, the
following provisions shall have effect: —

{a) The United States authorities shall inform the Government of the
Termritory as soon as is practicable whether or not they elect to
exercise such jurisdiction over any alleged offences which may be
brought to their attention by the competent authorities of the Territory
or in any other case in which the United States authorities are
requested by the competent authorities of the Territory to furnish such
information.

{b) If the United States authorities elect to exercise such jurisdiction, the
accused shall be brought to trial accordingly, and the courts of the
Territory shall not exercise jurisdiction except in aid of a court or
authority of the United States, as required or permitted by the law of
the Territory. .

(c) If the United States authorities elect not to exercise such jurisdiction,
and if it shall be agreed between the Government of the Territory and
the United States authorities that the ailleged offender shall be brought
to trial, nothing in this Article shall affect the exercise of jurisidiction
by the courts of the Territory in the case,

(5) In every case in which under this Article the Government of the
United States of America has the right to exercise concurrent jurisdiction,
the following provisions shall have effect: —

(a) The case shall be tried by such court as may be arranged between the
Government of the Territory and the United States authorities.

() Where an offence is within the jurisdiction of a civil court of the
Territory and of a United States military or naval court, conviction
or acquittal of the accused by one such court shall not exclude subse-
quent trial by the other, but in the event of such subsequent trial
the court in awarding punishment shall have regard to any punishment
awarded in the previous proceedings.

(c) Where the offence is within the jurisdiction of a civil court of the
Territory and of a civil court of the United States, trial by one shall
exclude trial by the other.

(6) Notwithstanding anything contained elsewhere in this Article, when a
state of war exists in which the Government of the United Kingdom is, and
the Government of the United States of America is not, engaged, then in
any case in which the Government of the United States of America would,
but for this paragraph, have exclusive jurisdiction, that jurisdiction shall be
concurrent in respect of any of the following offences against any part of
His Majesty’s dominions committed outside the Leased Areas or, if not
punishable by the Government of the United States of America in the
Territory, inside the Leased Areas:—

(a) treason .
{b) any offence of the nature of sabotage or espionage or against any law
relating to official secrets ;
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{c) any other offence relating to operations, in the Territory, of the
Government of any part of His Majesty’s dominions, or to the safety
of His Majesty’s naval, military or air bases or establishments or any
part thereof or of any ecquipment or other property of any such
Government in the Territory.

(7) Nothing in this Article shall give the Government of the United
States of America the right to exercise jurisdiction over a member of a
United Kingdom, Dominion or Colonial armed force, except that, if a civil
court of the United States is sitting in the Territory and a state of war does
not exist or a state of war exists in which the Government of the United
States of America is, and the Government of the United Kingdom is not,
engaged, the Government of the United States of America shall have the
right, where the accused is a member of any such force, to exercise con-
current jurisdiction over security offences committed inside the Leased Areas.

(8) Nothing in this Article shall affect the jurisdiction of a civil court of
the Territory except as expressly provided in this Article.

(9) In this Article the following expressions shall have the meanings
hereby assigned to them:—

(@) * British subject” shall not include a person who is both a British
subject and a member of a United States force.

(5 * Local alien” means a person, not being a British subject, a member
of a United States force or a national of the United States, who is
ordinarily resident in the Territory.

{c) “ Member of a United States force” means a member (entitled to
wear the uniform) of the naval, military or air forces of the United
States of America.

(d) “ Security offence ” means any of the following offences against the
United States and punishable under the law thereof: —
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{1) treason ;

(ii) any offence of the nature of sabotage or espionage or against
any law relating to official secrets ; :

{iii) any other offence relating to operations, in the Territory, of
the Government of the United States of America, or to the
safety of the United States naval or air bases or esiablish-
ments or any part thereof or of any equipment or other
property of the Government of the United States of America
in the Territory.

{e) ““ State of war ” means a state of actual hostilities in which either the
Government of the United Kingdom or the Government of the United
States of America is engaged and which has not been formally ter-
minated, as by surrender.

(f *“ United States interest offence ” means an offence which (excluding
the general interest of the Government of the Territory in the main-
tenance of law and order therein) is solely against the interests of the
Government of the United States of America or against any person
(not being a British subject or local alien) or property (not being
property of a British subject or local alien) present in the Territory
by reason only. of service or employment in connexion with the
construction, maintenance, operation or defence of the bases.
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No. 2

The United States Secretary of State to His Majesty's Ambassador at

- Washington
Department of State,
. - Washington,
Excellency, : Ist August, 1950,

1 have the honor to acknbwledge the receipt of your note of
19th July, 1950, the terms of which are as follows:—

[As in No. 1.]

2. In reply I have the honor to inform your Excellency that the
Government of the United States of America accepts the proposals con-

cerning Articles IV and VI of the Leased Bases Agreement of |

27th March, 1941, as set forth in your note, and this reply and your

Excellency’s note will be regarded as constituting an agreement between the

two Governments modifying Articles 1V and VI of the said Agreement of
27th March, 1941, with effect from this date.

: Accept, &c. .

(5d.) DEAN ACHESON.
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