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EXCHANGE oF NOTES BETWEEN THE (OVERNMENT OF THE UNITED
KINGDOM AND THE LEBANESE (OVERNMENT CONCERNING THE

SETTLEMENT OF PENDING CASES BEFORE THE LEBANESE
Mixenp CoURTS -

Beirut, 22nd January, 1947

No. 1

Mr. M. J. RB. Talbot to M. Henri Bey Pharaon

o British Legation, Beirut,
Your Excellency, 22nd January, 1947
I uave the honour to make, on instructions from His Majesty’s Govern-
ment in the United Kingdom, the following proposal on the subject of the
Lebanese Courts :— o

2. His Majesty’s Government in the United Kingdom, while not
réceding from the contention which they have always maintained that, on
the abolition of the Mixed Courts, the capitulatory’ jurisdiction of British
Consular Courts would in strict theory automatically revive until surrendered
in a further agreement to be made between the two Governments, note that
the Lebanese Government are not in agreement with this theory and, far
from pressing their point of view, are prepared to join with the Lebanese
Government in finding a practical and final solution which will give the fullest
recognition to the independence of the Lebanese judicature.

8. His Majesty’s Government in the United Kingdom, agreeing to the
abolition of the Mixed Courts as from the end of the year 1946, suggest
that the cases pending before these courts should be heard in the Lebanese
National Courts, but.that the judges before whom they would be argued, in
all degrees of jurisdiction, should be Lebanese magistrates who have had
experience in the Mixed Courts and who will therefore be able finally to
dispose of the cases on the bases of the existing pleadings and the inter-
locutory decisions already made, without the necessity of having them trans-
lated, thus ensuring continuity of procedure and jurisprudence. His
Majesty’s Government are convinced that the Lebanese Government will
agree that this is a fair and reasonable solution of the difficulty and will

allow.the cases to be settled with the minimum of delay and in the general
interest.

4. As regards the juridical position of British subjects in the Lebanon
in the future, His Majesty’s Government in the United Kingdom recognise
that they will naturally come within the full jurisdiction of the National
- Courts. At the same time His Majesty’s Government are confident that
the Lebanese Government will be prepared to adopt, with regard to their
personal status, the rule which is adopted in the majority of countries,
namely, that their national law should be applied to them. It is true that
in the United Kingdom, and jnearly all other British territories for which
His Majesty’s Government in the United Kingdom are responsihle, it is the
law of the domicile rather than the law of the nationality which is applied
for personal status cases. Butb the expression ‘‘ domicile *’ in English law
has a very special meaning and is quite distinct from the conception of
residence. ‘‘ Domicile ’ refers to the place which is deemed o be a man’s
permanent home as opposed to the residence which he may establish for even
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quite a long period elsewhere. Further, every person acquires at his birth
as his domicile of origin the domicile of his parents and the English courts
require such strict proof that the domicile of origin has been replaced by a
new domicile of choice that it is comparatively rarely that they find that the
domicile of origin has been so displaced. Consequently in fact the result
is that, in the vast majority of cases, a Lebanese national in the United
'Kingdom and the British territories referred to above will in fact be held
to be domiciled in Lebanon and therefore in matters of personal status
Lebanese law would be applied to him by the courts. Acceptance of this
principle would mean that with regard to all questions concerning marriage
and conjugal rights, divorce, judicial separation, dowry, paternity, affiliation,
legitimation, adoption, capacity of persons, majority, guardianship, trustee-
ship and interdiction, succession by will or on intestacy, distribution of
estates, and settlements, and in general family law, British subjects in the
Lebanon would be subject to their national laws, and if with respect to any
of the said questions one of the parties should bring a matter before the
Lebanese Courts, the said Courts would have to apply the appropriate
British laws. The competent British authorities will, of course, furnish to

the Lebanese Government, in case of need, the necessary information relative
to such British laws. '

" 5. T hope that your Excellency will be able to communicate to me at an
early date the consent of the Lebanese Government to -a practical solution
of these outstanding juridical problems on the abéve lines.

I avail, &e.
(Signed) - M. J. R. TALBOT.
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No. 2

M. Henri Bey Pharaon to Mr. M. J. R. Talbot
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(Translation)

Lebanese Ministry of Foreign Affairs,
Bir, _ Beirut, 22nd January, 1947
I ‘BaveE the honour to reply to the Note on the subject of the
Lebanese Courts, which you were so good as to address to me on
22nd January.

2. The Lebanese Government has the honour to take note of the consent
of His Majesty’s Government to the abolition of the Mixed Courts as from
the end of the year nineteen hundred and forby-six.

3. The Lebanese Government in the general interest and in order to
avoid all unnecessary delay and expense in reaching a final decision of the
cases pending before the Mixed Courts are prepared, as an exceptional and
temporary measure, to accept the suggestion contained in your note for their
prompt disposal before Lebanese magistrates with experience in the Mixed
Courts.

4. As regards the personal status of British subjects in the Lebanon,
the Lebanese Government are prepared to adopt the principle, which is
already admitted by the Lebanese Courts and which is considered as a
principle of private international law recognised by the Courts of the majority
of countries, of the application in such matters of the national law of the
person concerned. The Lebanese Government have taken note of the state-
ment of the position in England under English law as set out in your note,
according to which in fact in the majority of cases in England the national
Lebanese law will be applied to determine questions of personal status
concerning Lebanese nationals owing to the special nature of the conception
of the domicile as developed in the jurisprudence of the English courts.

I avail, &e.
(Signed) HENRI PHARAON,

14119 Wt. 767/2461 6/47 F.O.P. 33735
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