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CIVIL PROCEDURE CONVENTION BETW
GREAT BRITAIN AND LITHUANIA.

Kovno, April 24, 1984.

[Ratifications exchanged at London on May 7, 1986.]

His Majesty the King of Great Britain, Ireland and the British
Dominions beyond the Seas, Emperor of India, and the President
of the Republic of Lithuania,

Being desirous to render mutual assistance in the conduct of
legal proceedings in civil and commercial matters which are being
dealt with or which it is anticipated may be dealt with by their
respective judicial authorities;

Have resolved to conclude a Convention for this purpose and
have appointed as their Plenipotentiaries :

His Majesty the King of Great Britain, Ireland and the British
Dominions beyond the Seas, Emperor of India :

For Great Britain and Northern Ireland :

Mr. Hughe Montgomery Knatchbull-Hugessen, his Envoy
Extraordinary and Minister Plenipotentiary to the Republic
of Lithuania, and

The President of the Republic of Lithuania :
Dr. Dovas Zaunius, Minister for Foreign Affairs,

Who having communicated their full powers, found in good and
due form, have agreed as follows :—

I.—Preliminary.
ArTIOcLE 1.

(a) Except where the contrary is expressly stated, this Conven-
tion applies only to civil and commercial matters, including
non-contentious matters.

(b) In this Convention the words—

(1) ““ territory of one (or of the other) High Contracting Party *’
shall be interpreted (a) in relation to His Majesty the
King of Great Britain, Ireland and the British Dominions
beyond the Seas, Emperor of India, as meaning England
and Wales and all territories in respect of which the
Convention is in force by reason of extensions under
Article 16 or accessions under Article 17; and (b) in
relation to the President of the Republic of Lithuania as
meaning Lithuania;

(2) ““persons’’ shall be deemed to mean individuals and
artificial persons;




IDZIOSIOS BRITANIJOS IR LIETUVOS
CIVILINIO PROCESO KONVENCIJA.

Jo Didybé Didziosios Britanijos, Airijos ir Brity U#jirio Dominijy
Karalius, Indijos Imperatorius, ir Lietuvos Respublikos Prezidentas,

Norédami abipusidkai teikti pagalbos, vedant teisme civilines ir
komercines bylas, kurios jy atitinkamose teismo jstaigose yra
i8kilusios ar kurios galéty ateityje jose kilti, nutaré sudaryti
konvencijg Siam tikslui ir paskyré savo jgaliotiniais :

Jo Didybé DidZiosios Britanijos, Airijos ir Brity UZjiriy Dominijy
Karalius, Indijos Imperatorius :
DidZiajai Britanijai ir Siaurés Airijai:
Pona Hughe Montgomery Knatchbull-Hugessen, Savo
Nepaprastag Pasiuntinj ir Jgaliota Minister} Lietuvos
Respublikai, ir

Lietuvos Respublikos Prezidentas :
Pong D-rg Dova Zauniy, UZsieniy Reikaly Minister,

kurie, pateike savo jgaliojimus, rastus gera ir tinkama forma
padarytus, susitaré Sialp :

I.—]vedamieji nuostatai.
1 STRAIPSNIS.

(a) Isskyrus tai, kas isakmiai yra nustatyta prieingai, #i
konvencija taikoma tik civilinéms ir komercinéms byloms, priskaitant
ir ne ginéo bylas.

(b) Sioje konvencijoje ZodZiai:

(1) *‘ teritorija vienos (ar kitos) Aukstosios Susitariancios Salies ™’
bus ai8kinami: (a) kas liedia Jo Didybés DidZiosios
Britanijos, Airijos ir Brity u#jiriy Dominijy Karaliy,
Indijos Imperatoriy reiSkia Anglija, Valijg ir visas teri-
torijas, kuriy atZvilgiu konvencija galioja dél praplétimy
pagal 16 straipsnj arba dél prisidéjimy pagal 17 straipsnj;
(b) kas lietia Lietuvos Respublikos Prezidentg reigkia
Lietuvg;

(2) ““asmenys’’ bus laikomi reikig individus ir juridinius
asmenis ;
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(8) “‘ artificial persons '’ shall be deemed to include partnersﬂs,
companies, societies and other corporations;

(4) ‘‘ subjects or citizens of a High Contracting Party ’’ shall be
deemed to include artificial persons constituted or incor-
porated under the laws of the territory of such High
Contracting Party ;

(5) ‘‘subjects (or citizens) of one (or of the other) High
Contracting Party’’ shall be deemed (a) in relation to
His Majesty the King of Great Britain, Ireland and the
British Dominions beyond the Seas, Emperor of India, to
mean all subjects of His Majesty wherever domiciled and
all persons under his protection; and (b) in relation to the
President of the Republic of Lithuania all Lithuanian
citizens.

I1.—Service of Judicial and Extra-Judicial Documents.
ArTICLE 2.

(a) - When judicial or extra-judicial documents drawn up in the
territory of one of the High Contracting Parties are required by a
judicial authority sitnated therein to be served on persons in the
territory of the other High Contracting Party, such documents may
be served on the recipient, whatever his nationality, by any of the
methods provided in Articles 8 and 4, in all cases where such method
of service is recognised by the law of the country of origin.

(b) In Part II of this Convention the expression ‘‘country of
origin *’ means the country from which the documents to be served
emanate, and the expression ‘‘country of execution’’ means the
country in which service of documents is to be effected.

ARTICLE 8.

(a) A request for service shall be addressed and sent by a
Consular Officer acting for the country of origin to the competent
authority of the country of execution, requesting such authority to
cause the document in question to be served.

(b) The request for service shall be drawn up in the language
of the country of execution and shall state the names and descrip-
tions of the parties, the name, description and address of the
recipient, and the nature of the document to be served, and shall
enclose the document to be served in duplicate.

(c) The document to be served shall either be drawn up in the
language of the country of execution, or be accompanied by a
translation into such language. Such translation shall be certified
as correct by a Consular Officer acting for the country of origin.

(d) Requests for service shall be addressed and sent—

In England to the Senior Master of the Supreme Court of
Judicature.

In Lithuania to the President of the Court of Appeal; in the
case of the Territory of Klaipéda (Memel) to the President of the
Landgericht,
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(8) **juridiniai asmenys’’ bus laikomi apimag keliy asmeny
bendrai valdomas jmones ir visy r@iy bendroves;

“(4) ““valdiniai arba piliediai kurios AukStosios Susitarianéios
Salies”” bus laikomi apimg juridinius asmenis, jsikiirusius
ar inkorporuotus pagal tos Aukstosios Susitariandios Salies

. istatymus;

(5) ‘“valdiniai (arba pilietiai) vienos (ar kitos) Aukstosios
Susitariandios Salies’’ bus laikomi: (a) kas lietia Jo
Didybe DidZiosios Britanijos, Airijos ir Brity uZjirig
Dominijy Karaliy, Indijos Imperatoriq,—reiski@ visug Jo
Didybés valdinius, kur tik jie gyventy, ir visus asmenis
Jo protekcuo;e, (b) kas lieéia Lietfivos Respubhkos
Prez1denta visi Lletuvos pilietiai.

II.—Teismi.niq w neteisminiq dokumenty {teikimas. .
2 STRAIPSNIS.

(a) Kai teisminius ar neteisminius dokumentus, sudarytus vienos
Aukstosios Susitariantios Salies teritorijoje, joj esamos teismo
istaigos reikalauja jteikti asmenims kitos Aukstosios Susitarianéios
Salies teritorijoje, tai toki dokumentai gali bati jteikti gavéjui,
nezidirint jo tautybés, bet kuriuo biidu, numatytu 8 ir 4 straipsniuose,
visuose atsitikimuose, kuriuose toks jteikimo biidas yra kilmés krasto
lstatqu pripaZintas.

' (b) Sios konvencijos II dalyje pasakymas “kilmés kradtas’’
reifkia kra8tg, 1§ kurio jteiktini dokumentai kyla, ir pasakymas
‘““ vykdymo kraftas’’ reifkia- kradtg, kuriame dokumenty jteikimas
turi biti atliktas. .

3 STRAIPSNIS.

(a) Pragyma iteikti konsularinis valdininkas, velklas kilmés krasto
vardu, adresuoja ir siundia kompetentmgoms vykdymo kragto
istaigoms, prafydamas tas istaigas daryti Zygiy kalbama]am
dokumentui jteikti. :

((b) Prasymas ijteikti bus suradytas vykdymo krasto k&lba ir ]ame
bus paZyméti bylininky vardai ir apraSymai, gave]o vardas,
apradymas ir adresas ir jteiktino dokumento pobudls, 1r ‘bus pridéti
iteiktino dokumento du egzemphor1a1

(c) Tteiktinas dokumentas bus ‘suraiytas arba vykdymo krasto
kalba arba bus lydimas vertimo ton kalbon. Vertimo teisingumas
bus patvirtintas konsularinio .valdininko, veikiantio kilmés krasto
vardu, - :

(d) Praymai 1te1kt1 bus adresuojami ir siunéiami :

AnthOJe—Vyresma]am Aukéclausw]o Teismo Valdywjul

‘Lietuvoje—Apeliaciniy Riimy P1rm1n1nku1 ar Landgerlchto
Plrmlmnkul Klalpedos Kraste. L

[18851] B 2
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If the authority to whom a request for service has been sentis
not competent to execute i, such authority shall (except in c‘
where execution is refused in accordance with paragraph (f) of this
" Article) of his own motion forward the request to the competent
authority of the country of execution.

(e) Service shall be effected by the competent authority of the
country of execution, who shall serve the document in the manner
prescribed by the municipal law of such country for the service of
similar documents, except that, if a wish for some special manner
of service is expressed in the request for service, such manner of
service shall be fgllowed in so far as it is not incompatible with the
law of that country

(f) The execution of a request for service, duly made in
accordance with the preceding provisions of this Article, shall not .
be refused unless (1) the authenticity of the request for service is
not established, or (2) the High Contracting Party in whose territory
it is to be executed considers that his sovereignty or safety would
be compromised thereby.

(9) In every instance where a request for service is not executed
by the authority to whom it has been sent, the latter will at once
inform the Consular Officer by whom the request was sent, stating
the ground on which the execution of the request has been refused
or the competent authority to- whom it has been forwarded.

(h) The authority by whom the request for service is executed
shall furnish a certificate proving the -service or explaining the
reason which has prevented such service, and setting forth the fact,
the manner and the date of such service or attempted service, and
shall send the said certificate to the Consular Officer by whom the
request for service was sent. The certificate of service or of
attempted service shall be placed on one of the duplicates or attached
thereto.

ARTICLE 4.

~ (a) Service may be effected, without any request to or interven-
tion of the authorities of the country of execution, by any of the
following methods :~—

(1) By a Consular Officer acting for the oountry of origin;

(2) By an agent appointed for the purpose either by the judicial
authority of the country of origin or by the party on whose
application the document was issued;

(8) Through the post; or

(4) By any other method of service which is not illegal, under
the law existing at the time of service, in the country of
execution,

(b) All documents served in the manner provided in (1) of the
preceding paragraph shall, unless the recipient is a subject or citizen
of the High Contracting Party from whose territory the document to
be served emanates, either be drawn up in the language of the
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Jei jstaiga, kuriai prasymas iteikti buvo pasiystas, néra kompe-

Jnga iteikimg jvykdyti, tai tokia 1stalga ex-officio (i8skyrus bylas,
kunose ;telkunq vykdyti atsisakoma pagal 8io straipsnio (f) paragrafa)
pasiys prafyma kompetentingai vykdymo krasto jstaigai.

(e) Tteikimas bus atliktas vykdymo krasto kompetentingos
istaigos, kuri jteiks dokuments to kraSto savivaldybiniy jstatymy
nustatytu panafiems dokumentams jteikti badu, iSskyrus kada
iteikimo pra§yme bus pareikStas pageidavimas kokio nors ypatingo
iteikimo biido, kurio jteikimo biido ir bus laikomasi, kiek jis nebus

. nesutaikomas su tos Salies istatymais.

(f) Nebus atsisakoma vykdyti jteikimo praSyma, reikiamai pagal
auksdiau i8déstytus 8io straipsnio nuostatus sudarytg, nebent:
(1) néra nustatytas jteikimo pradymo autenti§kumas arba (2) Aukstoji
Susitarianti Salis, kurios teritorijoj jis turi bati vykdomas, laiko, kad
tuo biity jZeidZiami jos suverenumas ar saugumas.

(9) Kiekvienu atsitikimu, kada jteikimo pra8ymas néra vykdomas
istaigos, kuriai jis buvo siystas, pasta,rop tuojau pranesa konsu-
lariniam valdininkui, kuris buvo prasqu siuntes, nurodydama
pagrinda, dél kurio yra atsisakyta prasSymg jvykdyti, arba kompeten-
tingg jstaiga, kuriai Sis prafymas yra pasiystas.

(h) Istaiga, kuri yra iteikimo prafyms jvykdZiusi, parupina
pazyméjimg, kuriuo 1te1k1mas u'odomas ar paaifkinama pnezastls,
iteikimg sukliudZiusi, ir paZymi tokio jteikimo, jvykdyto ar mégin-
to jvykdyti, fakts, bﬁdq ir datg, ir sakyta paZyméjimg siundia
konsulariniam valdininkuni, kuris buvo pra8yms iteikti atsiuntgs.
Tteikimo, jvykdyto ar méginto. jvykdyti, paZyméjimas suraSomas
viename katrame dviejy egzemplioriy arba prie vieno katro
prijungiamas.

4 STRAIPSNIS.

(a) Tteikimas gali biti jvykdytas be jokio pra¥ymo vykdymo
krasto istaigoms ar be jokio jy tarpininkavimo bet kuriuo iy bady:

(1) konsularinio valdininko, veikiantio kilmés krasto vardu;

(2) igaliotinio (agento), paskirto tam tikslui, kilmés krasto teismo
istaigos arba bylininko, kurio praSymu dokumentas buvo

. duotas;

(8) pasdtu arba

(4) bet kurino kitu jteikimo bdidu, kuris néra nelegalus pagal
iteikimo metu veikianéius vykdymo kraSto istatymus.

(b) Visi dokumentai, jteikti pirma sakyto paragrafo (1) dalyje
nustatytu bidu, turés bati surayti arba vykdymo krasto kalba arba
lydimi tos kalbos vertimo, patvirtinto, kaip teisingo, 8 straipsnio (c)
dalyje nustatytu bidu, nebent gavéjas yra valdinys ar pilietis

[18351] B 3
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country of execution or be accompanied by a translation into such
language, certified as correct, as prescribed in Atticle 8 (c).

(¢) The High Contracting Parties agree that in principle it is also
desirable that the provisions of paragraph (b) of this Article should
apply to documents served in the manner provided in (2), (8) and (4)
of paragraph (a) of this Article. Nevertheless, in the absence of any
legislation in their respective territories making translations
obligatory in such cases, the High Contracting Parties do not accept
any obligation in this respect.

(d) It is understood that the question of the validity of any
service effected by the use of any of the methods referred to in
paragraph (a) of this Article will remain a matter for the free
determination ‘of the respective courts of the High Contracting
Parties'in accordance with their laws.

~ ArrICLE 5.

(a) In any case where documents have been served in accordance
with the provisions of Article 8, the High Contracting Party, by
whose Consular Officer the request for service was addressed, shall
repay to the other High Contracting Party any charges and expenses
which are payable under the law of the country of execution to the
persons employed to effect service, and any charges and expenses
incurred in effecting service in a special manner. These charges and
expenses shall not exceed such as are usually allowed in the courts
of that eountry.

(b) Repayment of these charges and expenses ghall be claimed by
the competent authority by whom the service has been effected from
the Consular Officer by whom -the request was addressed, when

‘sending to him the certificate provided for in Article 8 (h).

{(¢) Except as provided above, no fees of any description shall be
payable by one High Contracting Party to the other in respect of the

service of any documents.

IIL.—Taking of Evidence.
- ARTICLE 6

(a) When a judicial authorlty in the territory of one of the High
Contracting Parties requires that evidence should be taken in the
territory of the other High Contracting Party, such evidence may be
taken, whatever the nationality of the parties or witnesses may be,
in any one of the ways prescribed in Articles 7, 8 or 9.

(b) In Part III of this Convention, the expressions—

(1) ** Taking of evidence ’’ shall be deemed to include the taking
- of the statements of a plaintiff, defendant, expert or any
" other person on oath or otherwise; the submission to .a
" plaintiff, defendant, expert or any other person of any
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Augkstosios Susitariandios Salies, i§ kurios teritorijos iteiktinas
mentag yra kiles.

(c) AukStosios Susitariandios Salys sutinka, jog i¥ principo yra
taip pat pageidaujama, kad Sio straipsnio (b) paragrafo nuostatai
bity taikomi dokumentams, jteiktiems &io straipsnio (a) para-
grafo (2), (8) ir (4) dalyse nustatytais biidais. Betgi, jei néra jy
atitinkamose teritorijose istatymy, pagal kuriuos vertimai yra
tokiose bylose privalomi, Auksitosios Susitariandios Salys nesiima
jokios prievolés §iuo atzvilgiu.

(d) Susitariama, kad bet kurio iteikimo, ivykdyto pasinaudojant
bet kuriuo biidu, nurodytu Sio straipsnio (a) paragrafe, galiojimo
klausimas paliekamas laisvai spresti atitinkamiems Aukstuyju
Susitariandiy Saliy teismams pagal ju istatymus.

5 STRAIPSNIS.

(a) Bet kurioj byloj, kurios reikalu dokumentai buvo jteikti
pagal 8 straipsnio nuostatus, Aukstoji Susitariandioji Salis, kurios
konsularinis valdininkas buvo iteikimo prasymsg adresaves, graZins
anfrajai AukStajai Susitarianéiai Saliai bet kuriuos mokeséius ir
iflaidas, kurie yra mokétini pagal vykdymo krasto jstatymus
asmenims, panaudotiems jteikimui jvykdyti, ir bet kuriuos mokeséius
bei iflaidas, susidariusias vykdant iteikimg ypatingu badu. Sie
mokeséiai ir i§laidos neturés prafokti tuos, kurie paprastai tos Salies
teismy yra leidZiami. .

(b) Grafinimas &y mokestiy ir i8laidy jvykdZiusios jteikimg
kompetentingos istaigos bus reikalaujamas i8 adresavusio praSymsg
konsularinio valdininko tada, kai bus jam siundiamas 8 straipsnio
(h) paragrafe nustatytas paZymeéjimas.

(c) Isskyrus auk$¢iau nustatytus, jokie bet kurio pobidZio
mokeséiai rySy su dokumenty jteikimu nebus vienos AukStosios
Susitariandios Salies mokami antrai.

IIT.—]rodymy igavimas.
6 STRAIPSNIS.

(a) Kai vienos Aukstosios Susitariandios Salies teritorijos teismo
istaiga reikalauja, kad biity iSgauta jrodymy kitos AukStosios
Susitariandios Salies teritorijoj, §ie jrodymai gali bati gaunami—
nesvarbu, kurios pilietybés biity bylininkai ar liudininkai—bet kuriuo
biidu, nurodytu 7, 8 arba 9 straipsnyje.

(b) Sios konvencijos III dalies pasakymai :

(1) ““irodymy i$gavimas’’ bus laikomas apimgs iegkovo,
atsakovo, eksperto ar bet kurio kito asmens, prisaikdinty
ar ne, pareiSkimy iSgavima; ieSkovo, atsakovo, eksperto
ar bet kurio kito asmens prisaikdinimas, rySy su bet
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oath with regard to any legal proceedings; and ghe
production, identification and examination of docum .
samples or other objects.

(2) “ Witness *” shall be deemed to include any person from whom
any evidence, as defined above, is required to be taken.

(8) ‘“ Country of origin’’ shall be deemed to mean the country
by whose judicial authority the evidence is required, and
‘“country of execution ’’ the country in which the
evidence is to be taken.

ARTICLE 7.

(a) The judicial authority of the country of origin may, in
accordance with the provisions of the law of his country, address
himself by means of a Letter of Request to the competent authority
of the country of execution, requesting such authority to take the
evidence.

(b) The Letter of Request shall be drawn up in the language of
the country of execution, or be accompanied by a translation into
such language. Such translation shall be certified as correct by a
Consular Officer for the country of origin. The Letter of Request
shall state the nature of the proceedings for which the evidence is
required, giving all necessary information in regard thereto, the
names of the parties thereto, and the names, descriptions and
addresses of the witnesses. It shall also either (1) be accompanied
by a list of interrogatories to be put to the witness or witnesses, or,
as the case may be, by a description of the documents, samples or
other objects to be produced, identified or examined, and a translation
thereof, certified as correct in the manner heretofore provided; or
(2) shall request the competent authority to allow such questions to
be asked wiva voce as the parties or their representatives shall desire
to ask.

(¢) Letters of Request shall be transmitted—

In England by a Lithuanian Consular Officer to the Senior

Master of the Supreme Court of Judicature.

In Lithuania by a British Consular Officer to the President of
the Court of Appeal; in the case of the Territory of Klaipéda

(Memel) to the President of the Liandgericht.

In case the authority to whom any Letter of Request is trans-
mitted is not competent to execute it, such authority shall (except
in cases where execution is refused in accordance with paragraph (f)
of this Article) of his own motion forward the Letter of Request to
the competent authority of the country of execution.

(d) The competent authority of the country of execution shall
give effect to the Letter of Request and obtain the evidence required
by the use of the same compulsory measures and the same
procedure as are employed in the execution of a commission or order
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kuriais teisenos veiksmais; ir dokumenty, pavy'zdi.i.g ar
. kity dalyky pateikimg, tapatybés nustatyms ir iZiaréjimg.

(2) ‘‘Liudininkas”’ bus laikomas apimas bet kuri asmenj, i8

kurio bet kokiy jrodymy, kaip auksian apibiidinta, yra

reikalaujama iSgauti.

(8) ““ Kilmés krastas’’ bus laikomas reiSkigs kradtg, kurio teismo
istaigy yra irodymy reikalaujama, ir ‘‘ vykdymo kra$tas’’
—kragta, kuriame jrodymai turi biiti gauti.

7 STRAIPSNIS.

(a) Kilmés kradto teismo jstaiga gali, laikydamasi savo krato
istatymy nuostaty, kreiptis su pra§ymo laiku i kompetentings
vykdymo kraSto istaigg, praydama ta istaiga jrodymy iSgauti.

(b) Prasymo laiskas raomas vykdymo krasto kalba arba lydimas
vertimo ton kalbon. To vertimo teisingumas turi biti kilmés krasto
konsularinio valdininko patvirtintas. Pra§ymo laifke paZymima
bylos rusis, kuriai jrodymai reikalaujami suteikiant visas reikalingas
rySy su ja Zinias, bylininky vardus, liudininky vardus, aprafymsg
ir adresus. Jis taip pat arba (1) lydimas sarafo klausimy, kreiptiny
lindininkui ar liudininkams, arba Zidrint to, kokia byla, apraSymo
dokumenty, pavyzdziu ar kity dalyky, kuriuos reikia pateikti,
nustatyti ju tapatybe ar i8Ziaréti, su ju vertimu, kurio teisingumas
turi biti patvirtintas aukd¢iau nustatytu bidu; arba (2) kompeten-
tinga istaiga praSoma leisti tokius klausimus pastatyti viva voce,
kaip kad bylininkai arba jy atstovai norés paklausti.

(¢) PraSymo laifkai bus siundéiami:

Anglijoje—Lietuvos konsularinio valdininko Vyresniajam
Aukséiausiojo Teismo Valdytojui.

Lietuvoje—Brity konsularinio valdininko Apeliaciniy Rimy
Pirmininkui ar Landgericht’o Pirmininkui Klaipédos KraSte.

Atsitikimu, kada jstaiga, kuriai koks nors praSymo laiSkas yra
atsiystas, néra kompetentinga jo vykdyti, tai tokia jstaiga ex-officio
(i8skyrus bylas, kuriose vykdyti atsisakoma pagal &io straipsnio
(f) paragrafa) pasiys pradymo laiskg vykdymo kraSto kompetentingai
istaigai.

(d) Kompetentinga vykdymo krasto jstaiga duos prasymo laiskui
eigg ir ifgaus reikalaujamus parodymus, naudodama tuos padius
prievartos biidus ir tg pati procesg, kurie yra naudojami vykdant
atskirg reikalavimg ar isakymg, kylantius i8 jos padios krasto istaigy,

77
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emanating from the authorities of his own country, except that if a
wish that some special procedure should be followed is expresse
the Letter of Request, such special procedure shall be followed 1n
so far as it is not incompatible with the law of the country of
execution.

(e) The Consular Officer, by whom the Letter of Request is
transmitted shall, if he so desires, be informed of the date when
and the place where the proceedings will take place, in order that
he may inform the interested party or parties, who shall be permitted
to be present in person or to be represented, if they so desire, by
barristers or solicitors or by any representatives who are competent
to appear before the courts either of the country of origin or of the
country of execution.. v

(/) The execution of a Letter of Request which complies with the
preceding provisions of this Article can only be refused—

(1) If the authenticity of the Letter of Request is not established ; -

{2) If, in the country of execution, the execution of the Letter
of Request in question does not fall within the functions
of the judiciary;

(8) 1f the High Contracting Party in whose territory it is to be
executed considers that his sovereignty or safety would be
compromised thereby.

(¢) In every instance where a Letter of Request is not executed
by the authority to whom it is addressed, the latter will at once
inform the Consular Officer by whom it was transmitted, stating the
grounds on which the execution of the Letter of Request has been
refused, or the competent authority to whom it has been forwarded.

(h) When a Letter of Request has been executed, the competent
authority to whom it was transmitted or forwarded shall send to the
Consular Officer by whom it was transmitted the necessary documents
establishing its execution.

ArTICLE 8.

() The judicial authority of the country of origin may, in the
Letter of Request addressed to the competent authority of the
country of execution, request such authority to appoint to take the
evidence a person specially designated in the Letter of Request.

A Consular Officer for the country of origin or any other suitable
person may be so designated.

(b) Where this procedure is adopted, the provisions of para-
graphs (b), (¢), (f), (9) and (h) of Article 7 shall apply, but the
following paragraphs shall be substituted for paragraphs (d) and (e)
of that Article.

. (¢) The competent authority of the country of execution shall
give effect thereto, and shall appoint the person designated to take
the evidence, unless such person shall be unwilling so to act. In
addition, if necessary, such authority shall make use of such
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1éskyrus kada prasymo laiske bus parelkstas pageidavimas lalkytxs
ios nors ypatingos procediiros, tai tos ypatingos procediros ir bus
laikomasi, kiek ji nebus nesutaikoma su vykdymo kradto jstatymais.

(e) Konsularinis valdininkas, kuris praéymo laigkg yra siuntes,
bus, jei jis to pageidaus, painformuotas apie datg, kada, ir viets,
kur velksmal bylos reikalu vyks, kad jis galéty tatai - pranesti
suinteresnotam bylininkui ar bylininkams, kuriems bus leista
dalyvauti asmeniSkai, ar, jeigu jie to pageidaus, per atstovus—
advokatus arba bet kuriuos kitus jgaliotinius, kompetentingus stoti
kilmés krasto ar vykdymo krasto teismuose.

(f) Praymo laigkg, kuris atitinka auki¢iau nurodytus Sio
straipsnio nuostatus, gali biiti atsisakoma vykdyti tiktai:

(1) jei néra nustatytas praSymo laidko autentiSkumas;
(2) jei vykdymo kraste kalbamojo pra8ymo laisko vykdymas
nejeina | teismo funkecijas;

(8) jei Aukstoji Susitariandioji Salis, kurios teritorijoj jis turi biti
ivykdytas, laiko, kad jos suverenumas arba saugumas bity
tuo iZeisti.

(9 Kiekvienu atveju, kai pra§ymo laiskas néra vykdomas jstaigos,
kuriai jis yra adresuotas, pastaroji tuojau prane$a konsulariniam
valdininkui, kuris ji siunté, nurodydama pagrindg, dél kurio
atsisakoma laiSks vykdyti, arba kompetentings istaigs, kuriai tas
laifkas yra pasiystas..

(h) Kai praSymo laikas yra jvykdytas, kompetentinga jstaiga,
kuriai praSymo lai¥kas buvo . persiystas ar pasiystas, siunéia
konsulariniam valdininkui, ji atsiuntusiam, reikiamus dokumentus,
'kurlals irodomas jo jvykdymas.

8 STRAIPSNIS.

‘(a) Kilmés kraSto teismo jstaiga gali pra8ymo lai8ku, adresuotu
kompetentingai vykdymo kraSto jstaigai, praSyti tg istaigs paskirti
-parodymams iSgauti asmeni, specialiai pra§ymo laiSke paZzyméts.

Taip gali bati paZzymétas kilmés krasto konsularinis valdininkas
arba bet kuris kitas tinkamas asmuo.

(b) Kur bus 8ios procediiros imamasi, 7 straipsnio (b), (), (N,
(9) ir (h) paragrafy nuostatai bus taikomi, bet Z%emiau déstomi
paragrafai pakeis to straipsnio (d) ir (e) paragrafus.

(¢) Vykdymo krasto kompetentinga istaiga duos jam eigg ir
paskirs . paZymétg asmenj parodymams gauti, nebent tas asmuo
nesutiks taip veikti. Be to, jei bus reikalo, ta istaiga pasinaudos
tomis prievartos galiomis, kuriy ji turi pagal savo istatymus

/39
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compulsory powers as it possesses under its own law to secure the
attendance of and the giving of evidence by the witnesses before ’
person so appointed.

(d) The person thus appointed shall have power to administer
an oath, and any person giving false evidence before him shall be
liable in the courts of the country of execution to the penalties
provided by the law of that country for perjury.

(e) The evidence shall be taken in accordance with the law of the
country of origin, provided such method is not contrary to the law
of the country of execution, and the parties shall have the right to
be present in person or to be represented by barristers or solicitors
or by any other persons who are competent to appear before the
courts of either the country of origin or of execution.

ARTICLE 9.

(a) The evidence may also be taken, without any request to or
the intervention of the authorities of the country of execution by a
person in that country directly appointed for the purpose by the
court of the country of origin. A Consular Officer acting for the
country of origin or any other suitable individual may be so
appointed.

(b) A person so appointed to take evidence may request the
individuals named by the court appointing him to appear before him
and to give evidence. He may take all kinds of evidence which are
not contrary to the law of the country of execution, and shall have
power to administer an oath. The attendance and giving of evidence
before any such person shall be entirely voluntary, and no measures
of compulsion shall be employed.

(c) Requests to appear issued by such person shall, unless the
recipient is a subject or citizen of the High Contracting Party for
whose judicial authority the evidence is required, be drawn up in
the language of the country of execution or be accompanied by a
translation into such language.

(d) The evidence may be taken in accordance with the procedure
recognised by the law of the country of origin, and the parties will
have the right to be present in person or to be represented by
barristers or solicitors of that country, or by any representatives who
are competent to appear before the courts either of the country of
origin or of the country of execution.

ArTICLE 10.

The fact that an attempt to take evidence by the method laid
down in Article 9 has failed owing to the refusal of any witness to
appear or to give evidence does not preclude a request being
subsequently made in accordance with Article 7 or 8.
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riversti lindininkus atvykti ir jrodymy duoti tam tikslui paskirtajam
616111111.

(d) Taip paskirtasis asmuo turés galios saikdinti, ir bet kuris
asmuo, daves jam melagingy parodymy, bus vykdymo krasto teismy
baudZiamas pagal to kralto istatymus u# kreivg priesaiks.

(e) Parodymai bus i§gaunami pagal kilmés krasto jstatymus, ]e1
toks budas nebus prieSingas vykdymo krasto istatymams, ir
bylininkai turés teise dalyvauti asmeni8kai ar buti atstovaujami
advokaty, arba bet kuriy asmeny, kurie yra kompetentingi stoti
kilmés krasto arba vykdymo kraSto teismuose.

9 STRAIPSNIS.

(a) Parodymai gali buti taip pat iSgaunami ir vykdymo kradto
istaigas nepraSant, arba joms netarpininkaujant, asmens, tiesiog
tame kraste kilmés kraSto teismo tam tikslui paskirto. Taip gali
bati paskirtas konsularinis valdininkas, veikigs kilmés kradto vardu,
arba bet kuris kitas tinkamas asmuo.

(b) Taip paskirtas irodymams gauti asmuo gali reikalauti asmenis,
ji paskyrusio teismo i§vardintus, atvykti pas ]1 ir duoti parodqu
Jis gali imti visy ridiy parodymus, kurie néra priesingi vykdymo
kragto jstatymams, ir turi galios saikdinti. Atvykimas ir parodymy
bet kuriam tokiam asmeniui davimas pareis visiSkai nuo laisvo noro,
ir jokiy prievartos priemoniy nebus vartojama.

(¢) Siunéiami tokio asmens reikalavimai atvykti raSomi vykdymo
kragto kalba arba lydimi tos kalbos vertimo, nebent gavéjas bity
valdinys ar pilietis Aukstosios Susitariantios Salies, kurios teismo
istaigal parodymai reikalingi.

(d) Parodymai gali biiti iSgaunami pagal kilmés krasto istatymny
pripaZinta procesg, ir bylininkai turés teise asmeniSkai dalyvauti
arba biiti atstovaujami to kraSto advokaty arba bet kuriy kity atstovy,
kurie yra kompetentingi stoti kilmés kraSto arba vykdymo kraSto
teismuose.

10 STRAIPSNIS.

Faktas, kad méginimas gauti parodymy bidu, nustatytu
9 straipsny, nepavyko dél bet kurio liudininko atsisakymo atvykti
arba duoti parodymu, neuzkerta kelio po to kreiptis pagal 7 arba
8 straipsni.
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ArTICLE 11.

(a) Where evidence is taken in the manner provided in Article 7
or 8, the High Contracting Party, by whose judicial authority the
Letter of Request was addressed, shall repay to the other High
Contracting Party any expenses incurred by the competent authority
of the latter in the execution of the request in respect of any charges
and expenses payable to witnesses, experts, interpreters or trans-

lators, the costs of obtaining the attendance of witnesses who have

not appeared voluntarily, and the charges and expenses payable to
any person whom such authority may have deputed to act, in cases
where the law of the country of execution permits this to be done,
and any charges and expenses incurred by reason of a special
procedure being requested and followed. These expenses shall be
such as are usually allowed in similar cases in the courts of the
country of execution.

(b) The repayment of these expenses shall be claimed by the
competent authority by whom the Letter of Request has been
executed from the Consular Officer by whom it was transmitted when
sending to him the documents establishing its execution, as provided
in Article 7 (h).

(c) Except as above provided, no fees of any description shall be
payable by one High Contracting Party to the other in respect of
the taking of evidence.

IV.—Judicial Assistance for Poor Persons and Security for Costs.

ArTicLE 12.

The subjects or citizens of one High Contracting Party resident in
the territory of the other -High Contracting Party shall not be

compelled to give security for costs in any case where 4 subject or

citizen of such other High Contracting Party would not be so
compelled.
ArTIcLE 18.

(1) The subjects or citizens of one High Contracting Party shall
enjoy in the territory of the other High Contracting Party a perfect

equality of treatment with subjects or citizens of the latter High

Contracting Party as regards free legal assistance for poor persons.

(2) The provisions of this Article apply to criminal as well as to
civil and commercial matters.

V.—General Provisions.
ArTicLE 14.

Any difficulties which may arise in connexion with the operation
of this Convention shall be settled through the diplomatic channel.
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11 STRAIPSNIS.

(a) Kai parodymai gaunami 7 arba 8 straipsnyje nustatytu bidu,
Aukstoji Susitariantioji Salis, kurios teismo jstaiga buvo praSymo
lai8ks adresavusi, graZins kitai Auk$tajai Susitariandiai Saliai bet
kurias i8laidas, pastarosios kompetentingos jstaigos praSymg
bevykdant turétas, rySy su iSlaidomis ir mokesdiais mokétinais
lindininkams, ekspertams, aiSkintojams ar vertéjams, i8laidomis,
priverdiant atvykti liudininkus, kurie neatvyko savo valia, ir
i8laidomis bei mokestiais, mokétinais bet kuriam asmeniui,
atitinkamos jstaigos jgaliotam veikti, bylose, kuriose tatai yra
vykdymo krasto istatymo leidZiama, ir bet kuriomis iSlaidomis bei
mokestiais, susidariusiais dél to, kad ypatingos procediros buvo
prasyta ir laikytasi. Sios iSlaidos bus  tokios, kokios paprastai
panasiose bylose vykdymo krasto teismy yra leidZiamos.

(b) Biy i8laidy graZinimo kompetentinga-jstaiga, pradymo laigks

ivykdZiusi, pareikalaus i§ konsularinio valdininko, tg laifkg siuntusio,

kai bus siunéiami jam dokumentai, kuriais jrodomas to laiSko
ivykdymas, kaip tai 7 straipsnio (h) paragrafe yra nustatyta.

(c) Isskyrus auksdiau nustatyty, jokie bet kurios kitos rasies
mokeséiai dél- parodymy i¥gavimo nebus vienos Aukstosios
Susitarianéios Salies mokami antrai.

IV.—Teismo pagaiba neturtingiems asmenims ir i¥laidy aptikrinimas.
' 12 STRAIPSNIS.

Vienos AukStosios Susitarianéios Salies valdiniai ar piliediai,
gyveng antros Aukstosios Susitariantios Salies teritorijoje, nebus
ver¢iami duoti iSlaidy aptikrinimo bet kurioj, byloj, kurioj tos kitos
Aukstosios SusitarianGios Salies valdinys ar pilietis nebity ir gi
verciamas.

13 STRAIPSNIS.

(1) Vienos AukStosios Susitarianéios Salies valdiniai ar pilietial
naudosis kitos AukStosios Susitariantios Salies teritorijoj visidka
traktavimo lygybe su pastarosios AukStosios Susitariantios Salies
valdiniais ir pilietiais, kiek tatai lie¢ia nemokamsg teismo pagalb@,
neturtingiems asmenims teikiamg.

(2) Slo straipsnio nuostatai taikomi kriminalinése, lygiai kaip ir
civilinése bei komercinése bylose.

V.—Bendrieji nuostatai.
14 STRAIPSNIS.

Bet kurie sunkumai, kurie ry8y su Sios kOI’lVGIlClJOS vykdymu
galéty kilti, bus sprendZiami diplomatiniu keliu.
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ArTICLE 15.

The present Convention, of which the English and Lithuanian
texts are equally authentic, shall be subject to ratification. Ratifica-
tions shall be exchanged in London. The Convention shall come into
force one month after the date on which ratifications are exchanged,
and shall remain in force for three years after the date of its coming
into force. If neither of the High Contracting Parties shall have
given notice through the diplomatic channel to the other not less
than six months before the expiration of the said period of three
years of his intention to terminate the Convention, it shall remain
in force until the expiration of six months from the day on which
either of the High Contracting Parties shall have given notice to
terminate it.

ArticLE 16.

(a) This Convention shall not apply ipso facto to Scotland,
Northern Ireland, nor to any.of the Colonies, overseas territories or
Protectorates of His Majesty the King of Great Britain, Ireland and
the British Dominions beyond the Seas, Emperor of India, nor to
any territories under his suzerainty, nor to any mandated territories
in respect of which the mandate is exercised by his Government in
the United Kingdom, but His Majesty may at any time, while this
Convention is in force under Article 15, by a notification given
through his Minister at Kaunas (Kovno) extend the operation of
the Convention to any of the above-mentioned territories.

(b) Such notification shall state the authorities in the territory
concerned to whom requests for service under Article 8 or Letters
of Request under Article 7 are to be transmitted, and the language
in which communications and translations are to be made. The
date of the coming into force of any such extension shall be one
month from the date of such notification.

(c) Either of the High Contracting Parties may, at any time after
the expiry of three years from the coming into force of an extension
of this Convention to any of the territories referred to in para-
graph (a) of this Article, terminate such extension on giving six
months’ notice of termination through the diplomatic channel.

(d) The termination of the Convention under Article 15 shall,
unless otherwise expressly agreed to by both High Contracting
Parties, ipso facto terminate it in respect of any territories to which
.it has been extended under paragraph (a) of this Article.

ArticLE 17.

(a) The High Contracting Parties agree that His Majesty the
King of Great Britain, Ireland and the British Dominions beyond
the Seas, Emperor of India, may at any time, while the present
Convention is in force, either under Article 15 or by virtue of any
accession under this Article, by a notification given through the
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15 STRAIPSNIS.

Sioji konvencija, kurios ir anglifkasis ir lietuviskasis tekstai yra
lygiai autentiski, turés bati ratifikuojama. Ratifikacijomis bus
pasikeista Londone.  Konvencija isigalios po ménesio nuo
ratifikacijomis pasikeitimo dienos ir galios' trejus metus nuo jos
isigaliojimo datos. Jei nei viena Aukstoji Susitarianéioji Salis nebus
pranesusi diplomatiniu keliu antrai, ne véliau, kaip Se$is ménesius
prie§ sakytam treju mety laikotarpini pasibaigiant apie savo
nusistatyma nutraukti konvencija, ji galios, iki praeis $e8i ménesiai
nuo dienos, kuria bet katra AukStoji Susitariandioji Salis bus
pranefusi apie nusistatymg ja nutraukti.

16 STRAIPSNIS.

(a) 81 konvencija ipso facto nebus taikoma Skotijai, Siaurés
Airijai, nei kurioms nors kolonijoms, uZjiriy teritorijoms arba Jo
Didybés DidZiosios Britanijos, Airijos ir Brity uZjiriy Dominijy
Karaliaus, Indijos Imperatoriaus protektoratams, nei kurioms Jo
suzerenitete esamoms teritorijoms, nei kurioms mandatarinéms
teritorijoms, kuriy mandatas yra vykdomas Jo Didybés Vyriausybés
Jungtinéje Karalijoje, bet Jo Didybé gali bet kuriuo laiku, kol #i
konvencija galioja, pagal 15 straipsnj, pranefes per Jo ministerj
Kaune, i8plésti konvencijos veikimg bet kurioms aukséiau minétoms
teritorijoms.

(b) Tokiame praneSime bus nurodytos atitinkamos teritorijos
istaigos, kurioms turi biiti siunéiami jteikimo praSymai pagal
8 straipsn] arba prafymo laiskai pagal 7 straipsni, ir kalba, kuria turi
biiti ra8omi rastai ir daromi vertimai. Bet kurio tokio konvencijos
praplétimo galiojimas prasidés pradjus vienam ménesiui nuo
pranefimo datos. :

(¢) Bet kuri Aukstoji Susitarianéioji Salis gali bet kuriuo laiku,
praéjus trims metams nuo 8ios konvencijos praplétimo kurioms nors
teritorijoms, paminétoms Kio straipsnio (a) paragrafe, isigaliojimo,
nutraukti toki praplétimg, pries SeSis ménesius pranefdama apie
nutraukimg diplomatinia keliu.

(d) Konvencijos nutraukimas pagal 15 straipsni ipso facto, nebent
bus kitaip abiejy AukStyjy Susitariandiy Saliy aiSkiai susitarta,
nutrauks jos veikimg ir tokiose teritorijose, Lunoms ji buvo praplésta
pagal 8io straipsnio (a) paragrafs.

17 STRAIPSNIS.

(a) Aukdtosios Susitariantios Salys sutinka, kad Jo Didybé
DidZiosios Britanijos, Airijos ir Brity u#jiriy Dominijy Karalius,
Indijos Imperatorius, gali bet kuriuo laiku, iki 8ioji konvencija
galioja, pagal 15 straipsnj arba dél bet kurio prisidéjimo pagal 8}
straipsni, pranedimu, padarytu diplomatiniu keliu, prisidéti prie 8ios
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diplomatic channel, accede to the present Convention in respect of
any other Member of the British Commonwealth of Nations wl%
Government may desire that such accession should be effected,
provided that no notification of accession may be given at any time
when Lithuania has given notice of termination in respect of all
the territories of His Majesty to which the Convention applies. The
provisions of Article 16 (b) shall be applicable to such notification.
Any such accession shall take effect one month after the date of its
notification.

(b) After the expiry of three years from the date of the coming
into force of any accession under paragraph (a) of this Article, either
of the High Contracting Parties may, by giving six months’ notice
of termination through the diplomatic channel, terminate the
application of the Convention to any country in respect of which a
notification of accession has been given. The termination of the
Convention under Article 15 shall not affect its a.pphcatlon to any
such country.

(c) Any notification of accession under paragraph (a) of this
Article may include any dependency or mandated territory
administered by the Government of the country in respect of which
such notification of accession is given; and any notice of termina-
tion in respect of any such country under paragraph (b) shall apply
to any dependency or mandated territory which was included in the
notification of accession in respect of that country.

In witness whereof the undersigned have signed the present
Convention, in English and Lithuanian texts, of which both are
equally authentic, and have affixed thereto their seals.

Done in duphcate at Kaunas the 24th day of April in the year
1934.

(L.S.) HUGHE M. KNATCHBULL-HUGESSEN
(L.S.)  ZAUNIUS.
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konvencijos bet kurio kito Brity Tauty Sgjungos (Commonwealth’o)
éio atzvilgiu, kurio vyriausybé panores, kad toks prisidéjimas biity
padarytas, ta salyga, kad joks prisidéjimo pranesimas nebus daromas
tuo laiku, kai Lietuva bus praneSusi apie nutraukimag, lietiantj visas
Jo Didybés teritorijas, kurioms konvencija taikoma. 16 straipsnio (b)
nuostatai bus taikomi tokiam pranefimui. Bet kuris toks prisi-
déjimas jsigalios, praéjus vienam ménesiui po jo pranefimo datos.

(b) Praéjus trejiems metams nuo bet kurio prisidéjimo, pagal Sio
straipsnio (a) paragrafg, isigaliojimo datos, bet kuri Aukstoji
Susitarianéioji Salis galés, praneSdama prieS SeSis ménesius diplo-
matiniu keliu apile nutraukimg, nutraukti konvencijos taikymsg bet
kuriam kraStui, dél kurio prisidéjimo prane$imas buvo padarytas.
Konvencijos nutraukimas pagal 15 straipsnj nepalies jos taikymo bet
kuriam tokiam kragtui.

(c) Bet kuris prisidéjimo pranesimas pagal §io straipsnio (a) para-
grafs gali apimti bet kurig priklausomg arba mandato teritorijg,
administruojamg vyriausybés to krasto, dél kurio toks prisidéjimo
pranefimas yra daromas; ir kiekvienas nutraukimo pranefimas
bet kurio tokio krasto atZvilgiu pagal (b) paragrafg bus taikomas bet
kuriai priklausomai arba mandate esandiai teritorijai, kurios buvo
itrauktos i prisidéjimo prane$img tokio krasto atZvilgiu.

Tatai patvirtinti Zemiau pasiradiusieji pasiraé 8ia Konvencijs,
angliSku ir lietuvigku tekstais, kurie abudu yra lygiai autentiski, ir
pridéjo prie jos savo antspaudus.

Sudaryta Kaune dviejuose egzemplioriuose balandZio mén. 24 d.
1934 mety. '
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