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ExcuaNGe orF Nores BETWEEN His MaJEsTY’s (GOVERN-
MENT IN THE UNITED KINGDOM AND THE PORTUGUESE ‘
(GOVERNMENT REGARDING FLAG DISCRIMINATION IN \
PorTuGcuEsE PoRrrTs. y

Lisbon, October 14, 19383.

No. 1. 1
Sir C. Russell to Dr. J. Caeiro da Matia.

M. le Ministre, Lisbon, October 14, 1938.

1 mave the honour to inform your Excellency that His Majesty’s
Government in the United Kingdom of Great Britain and Northern
Ireland- are prepared to conclude an agreement in the following
terms :—

(i) The obligations contained in Article 6 of the Treaty of
Commerce and Navigation signed at Lisbon on the 12th August,
1914,(*) and in the declaration signed at Lisbon on the 20th May,
1916,(*) on the exchange of ratifications of the said Treaty, shall
remain binding on the Government of the United Kingdom of
Great Britain and Northern Ireland, so long as the present
agreement remains in force, even if the said Treaty shall have
ceased to be operative under the provisions of Article 28 thereof.

(i1) Shipping companies incorporated in the United Kingdom,
Newfoundland, any British colony or protectorate, or any
mandated territory in respect of which the mandate is exercised
by the Government of the United Kingdom, all British ships,
including all ships registered in any of the territories aforesaid,
and goods and passengers (including emigrants) carried, or to
be carried, in any such shipg shall not be subjected in Portugal,
or the adjacent islands, after the 1st July, 1984, or in any
Portuguese colony after the 1st July, 1986, to any conditions,
restrictions, duties or charges other, or more onerous in law or
in fact, than those applicable to shipping companies incorporated
in Portuguese territory or in any other country, to ships registered
in Portuguese territory or in any other country, or to goods or
passengers (including emigrants) carried, or to be carried, in
such ships.

(iiif The provisions of sub-paragraph (ii) shall be deemed to
include conditions or charges demanded by consular officers
abroad in respect of ships or passengers or goods carried, or to be
carried, on ships, but do not apply to conditions, restrictions,
duties or charges imposed in connexion with the trade which can,

(1) See Treaty Series No. 6 (1916). Cd. 8402,



under the provisions of Article 12 of the Treaty of the 12th August,
1914, be reserved to national vessels.

(iv) Except as provided in sub-paragraph (i) nothing in the
present agreement shall be deemed to prejudice the rights and
obligations arising out of the Treaty of Commerce and Navigation
signed at Lisbon on the 12th August, 1914.

(v) The present agreement shall come into force on the date
of the present note and shall remain in force until the
80th June, 1941. 'Thereafter it shall continue in force until
the expiration of one year from the date on which either
Government shall have given to the other Government notice
of termination; provided that if at any time shipping companies

“incorporated in Portuguese territory, ships registered in Portuguese
territory and goods and passengers carried, or to be carried, in
such ships are subjected in the United Kingdom after the 1st July,
1984, or in Newfoundland or any British colony or protectorate,
or any mandated territory in respect of which the mandate is
exercised by the Government of the United Kingdom after the
1st July, 1986, to any conditions, restrictions, duties or charges
other, or more onerous in law or in fact, than those applicabls
to shipping companies incorporated in these territories, ships
registered therein or in any other country, or to goods or
passengers (including emigrants) carried, or to be carried, in such
ships, the Portuguese Government shall have the right to
determine the agreement if, after notice of any such discrimination
has been given, steps are not taken within six months to remedy
the diserimination complained of.

2. If the Portuguese Government agree to the foregoing
provisions I have the honour to propose that the present note and
your Excellency’s reply in similar terms shall be regarded as
constituting a formal agreement hetween the two Governments in
this matter.

. I have, &c.
CLAUD RUSSELL.

No. 2.
Dr. J. Caeiro da Matta to Sir C. Russell.

Ministério dos Negécios Estrangeiros,
Senhor Embaixador, Lisboa, 14 de Outubro de 1938.
Em resposta 4 nota que V. Ex* se servin dirigir-me
em data de hoje, tenho a honra de comunicar a V. Ex* que o
Govérno Portugués estd igualmente disposto a celebrar com o
Govérno de Sua Majestade Britanica no Reino Unido da Gri
Bretanha e Irlanda do Norte um acordo nos termos seguintes :

(i) As obrigagies constantes do Artigo 6° do Tratado de
Comercio e Navegaciio assinado em Lishoa em 12 de Agosto de
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1914, e da declaracio assinada em Lisboa em 20 de Mais de 1916,
por ocasiio da troca de ratificacdes do referido Tratado, sub-
sistirio pelo que respeita ao Govérno do Reino Unido da Grd
Bretanha e Irlanda do Norte, emquanto vigorar o presente
acordo, ainda que o tratado em questao venha a cessar nos
termos do seu artigo 28°.

(i) A partir de 1 de Julho de 1984 no que respeita a Portugal
e Ilhas Adjacentes, e a partir de 1 de Julho de 1986 no que se
refere as Colénias Portuguesas, as companhias de navegacio
constituidas no Reino Unido, -na Terra Nova, em qualquer
colénia ou protectorado britanicos, ou em qualquer territério sob
mandato exercido pelo Govérno do Reino Unido, todos os navios
pritanicos incluindo quaisquer navios mafriculados nalgum dos
territérios acima mencionados, e bem assim as mercadorias e
passageiros (incluindo emigrantes) transportados ou a transportar
nésses navios, ndo serio sujeitos a quaisquer condigdes,
restricoes, direitos ou encargos diferentes ou mais onerosos, legal-
mente ou de facto, do que aqueles que se apliquem 4s companhias
de navegagio constituidas em qualquer territério portugués ou
estrangeiro, aos navios matriculados em territério portugués ou
estrangeiro, ou ainda 4s mercadorias e passagelros (1nclu1ndo
emlgrantes) transportados ou a transportar nésses navios.

(iii) Considerar-se-ho abrangidos nas estipulagdes do sub-
paragrafo (ii), as condigles e pagamentos exigidos pelos fun-
cionirios consulares portuguéses em relagdo aos navios, e em
relaciio aos passageiros e mercadorias néles transportados ou a
transportar, mas as referidas estipulacdes ndo se aplicarfo 4s
condigdes, restricdes, direitos ou encargos estabelecidos para o
trafico que pode ser, nos termos das disposi¢des do artigo 12 do
Tratado de 12 de Agosto de 1914, reservado para 0s navios
nacionais.

(iv) Salvo o disposto no sub-paragrafo (i), nenhuma disposicio
do presente Acordo serd considerada como prejudicando quaisquer
direitos e obrigagGes resultantes do Tratado de Comercio e
Navegacio assinado em Lisboa em 12 de Agosto de 1914.

(v) O presente Acordo vigorar desde a data da presente Nota
até 80 de Junho de 1941. Posteriormente a esta data o Acordo
continuard em vigor até um ano depois da sua denuncia por
algum dos dois Govérnos; se porem, depois de 1 de Julho de 1934
no que respeita ao Reino Unido ou depois de 1 de Julho de 1986
no que se refere 4 Terra Nova, a qualquer Colénia ou Protectorado
Britanicos, ou a qualquer territério que se encontre sob mandato
exercido pelo Govérno do Reino Unido, as companhias de
navegagio constituidas em territério portuguds, os navios matri-
culados em territério portuguds, as mercadorias e passageiros
transportados ou a transportar nésses navios forem sujeitos a
qualsquer condigbes, restrigdes, direitos ou encargos diferentes ou
mais onerosos, legalmente ou de facto, do que aqueles que se
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apliquem 4s companhias de navegacio constituidas naqueles
territérios, aos navios néles matriculados ou no de outro qualquer
pais, ou ainda 4s mercadorias ou passageiros (incluindo
emigrantes) transportados ou a transportar em tais navios, o
Govérno Portugués terd em tal caso o direito de dar por findo o
presente Acordo se, depois da notificacio de tal tratamento
diferencial, ndo forem tomadas, no praso de seis mezes,
providencias para obviar a alegada discriminacao.

2. Em conformidade com a proposta de V. Ex* que tenho a
honra de aceitar, a nota V. Ex* e esta resposta, redigida nos
mesmos termos, constituirio o Acordo formal dos dois Govérnos sdbre
a matéria.

Aproveito, &e.
JOSE CAEIRO pa MATTA.

(Translation.)

: Manistry for Foreign Affairs,
M. I’Ambassadeur, Lisbon, October 14, 1988,
In reply to the note which your Excellency addressed to me,
of to-day’s date, I have the honour to inform your Excellency
that the Portuguese Government are equally prepared to conclude
an agreement with the Government of His Britannic Majesty in the
United Kingdom and Northern Ireland in the following terms :—

(i) The obligations contained in Article 6 of the Treaty of
Commerce and Navigation signed at Lisbon on the 12th August,
1914, and in the declaration signed at Lisbon on the 20th May,
1916, on the exchange of ratifications of the said Treaty, shall
remain binding on the Government of the United Kingdom of
Great Britain and Northern Ireland, so long as the present
agreement remains in force, even if the said Treaty shall have
ceased to be operative under the provisions of Article 28 thereof.

(i) Shipping companies incorporated in the United Kingdom.
Newfoundland, any British colony or protectorate, or any
mandated territory in respect of which the mandate is exercised
by the Government of the United Kingdom, all British ships,
including all ships registered in any of the territories aforesaid,
and goods and passengers (including emigrants) carried, or to
be carried, in any such ships shall not be subjected in Portugal,
or the adjacent islands, after the 1st July, 1984, or in any
Portuguese colony after the 1st July, 1986, to any conditions,
restrictions, duties or charges other, or more onerous in law or
in fact, than those applicable to shipping companies incorporated
in Portuguese territory or in any other country, to ships registered
in Portuguese territory or in any other country, or to goods or
passengers (including emigrants) carried, or to be carried, in
such ships.
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(iii) The provisions of sub-paragraph (ii) shall be deemed to
include conditions or charges demanded by consular officers
abroad in respect of ships or passengers or goods carried, or to be
carried, on ships, but do not apply to conditions, restrictions,
duties or eharges imposed in connexion with the trade which can,
under the provisions of Article 12 of the Treaty of the 12th August,
1914, be reserved to national vessels.

(iv) Except as provided in sub-paragraph (i) nothing in the
present agreement shall be deemed to prejudice the rights and
obligations arising out of the Treaty of Commerce and Navigation
signed at Lishon on the 12th August, 1914.

(v) The present agreement shall come into force on the date
of the present note and shall remain in force until the
80th June, 1941. Thereafter it shall continue in force until
the expiration of one year from the date on which either
Government shall have given to the other Government notice
of termination; provided that if at any time shipping companies
incorporated in Portuguese territory, ships registered in Portuguese
territory and goods and passengers carried, or to be carried, in
such ships are subjected in the United Kingdom after the 1st July,
1984, or in Newfoundland or any British colony or protectorate,
or any mandated territory in respect of which the mandate is
exercised by the Government of the United Kingdom after the
1st July, 1986, to any conditions, restrictions, duties or charges
other, or more onerous in law or in fact, than those applicable
to shipping companies incorporated in these territories, ships
registered therein or in any other country, or to goods or
passengers (including emigrants) carried, or to be carried, in such
ships, the Portuguese Government shall have the right to
determine the agreement if, after notice of any such discrimination
has been given, steps are not taken within six months to remedy
the diserimination complained of.

2. In conformity with your Excellency’s proposal, which I have
the honour to accept, your Excellency’s note and this reply, which
has been drawn up in the same terms, shall constitute the formal
agreement of the two Governments on the subject.

I avail, &e.
JOSTE CAEIRO pa MATTA.

7034 Wt, — 1oco 13/33 F.O.P. 9219 Gp. 340



