Treaty Series No. 18 (1930)

CONVENTION

betwween

HIS MAJESTY AND
HIS MAJESTY THE KING OF SPAIN

regarding .
Legal Proceedings in Civil and
Commercial Matters

London, June 27, 1929

[Natifications exchanged at Madrid, April g, 1930.]

Presented by the Secretary of State for Foreign Affairs
to Parliament by Command of His Majesty

LONDON:

PRINTED AND PUBLISHED BY HIS MAJESTY'S STATIONERY OFFICE
To be purchased directly from H.M. STATIONERY OFFICE at the following addresses:
Adastral House, Ringsway, London, W.C.z; 120, George Street, Edinburgh;
York Street, Manchester; 5, St. Andrew's Crescent, Cardiff;

15, Donegall Square West, Belfast;
or through any Bookseller.

1930
Cmd‘ 3544 I'rice 3d. Net



Convention between His Majesty and His Majesty
the King of Spain regarding Legal Proceedings in
Civil and' Commercial Matters.

His Majesty the King of Great
PBritain, Ireland and the British
Dominions beyond the Seas, Em-
peror of India, and His Catholic
Majesty, the King of Spain,

Being desirous to render muiual
assistance in the condnet of legal
proceedings, in their respective
territories, in civil and comnmercial
matters which are being dealt
with or which it is anticipated
may be dealt with by their reapec-
tive judicial authorities ;

Have resolved to conelude a’

Convention for this purpose and
have appointed as their Plenipo-
tentiaries:

His Majesty the King of Great
Britain, Ireland and the

Brisish - Domistions beyond’

the Seas, Emperor of India:

For Great DBritain and
Northern Ireland, all British
Colonies and - Protectorates
and territories under His
suzerainty and all mandated
territories administered by
His Government in the

United Kingdom - of . Great

Britain and Northern Ire-
"land :

The Right
Arthur Henderson,
His  Majesty’s
Secretary  of
Foreign Affairs ;
_ -and :
His Catholic Majesty the ng
of Spain :

Honourahle
M.P,

Principal
State

His Excellency the Mar- '
quess de Merry del Val;

Knight Grand Cross of the

for .

Ltmdon June 27 1929

BSU Majestad Catdlica el Rey
de Espana, y Su Majestad el Rey
de la Gran Bretana, Irlanda y los
Drominios Britdnicos de Ultramar,
Emperador de la India, el

Deseando prestarse mutua
asistencia en los procedimmientos

‘civiles y comerciales que estén

tratindogse por sus autoridades
Judiciales respectivas en los terri-
tortos que les estén sometidos;

Han acordado celebrar un
Convenio a este vespecto y han
nombrade como sus Plempoten-
ciarios :

Su Ma,_]estad Catdlica el Rey
de Espafia:

" Para Egpafia, sus Colonias’
¥ Protectorados:

gl Excelentisimo Sedor
Marqués de Mexry del Val,
Caballero Gran Cruz de
la QOrden de Carlos IIL
G.CV.0, Su Embajador
Extraordinario y Plenipoten-
ciario cerca de Su Majestad
Britdnica;

¥
Su Majestad el Rey de la
Gran Bretafis, Irlanda y de-
los Dominios PBritdnicos de

Ultramar, Emperador de la
India:

Para la Gran Bretafia e
- Irlanda del Norte, todas las
Colonias britdnicas y Pro-
tectorados y territorios bajo
st Soberania y todos los
territorios de mandato ad-
minigtrados por-su Gobierno



Order of Carlos ITI, G.(1.V.Q,,
His Ambassador lExtraordi-
nary and Plenipotentiary at
the Court of His DBritannic
Majesty,

Who, having communicated
their full powers, found in good
and due form, have agreed as
follows : —

L—Preliminary.
ARTICLE 1.

{a.) This Convention applies
only to ecivil and commercial
matters, including non-conten-
tious matters.

(6.) To this Convention the
words * territory of one {or of the
other) High Contracting Party ”
shall be interpreted as meaning
at any time any of the territories
of such High Contracting Party
to which the Convention at that
time applies.

I1.—8ervice of Judicial and
Extra-Judicial Documents.

ARTICLE 2.

When judicial or extra-judicial
documents drawn up in the terri-
tory of one of the High Contract-
ing Parties are required by a
judicial anthority situated therein
to be served on persons, partner-
ships, companies, Societies or
other corporations in the terri-
tory of the other High Contract-
ing Party, such documents may,
without prejudice to the provi-
sions of Article 5, be served on
the recipient, whatever his
nationality, in any of the ways
provided in Articles 3 and 4.
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en el Reino Unido de la
Gran Bretaiia ¢ Irlanda del
Norte:

al Muy Honorable Arthur
Henderson, M.P., Primer
Secretario de Estado de Su
Majestad para los Negocios
Extranjeros,

Los enales, después de haberse
dado a conceer sus plenos po-
deres, hallados en buena y debida
forma, han convenido las disposi-
ciones siguientes :

I—Preliminar.
ArticuLo 1.

(a.) Este Convenio se referird
exclusivamente a asuntos civiles
y comerciales, incluse los no con-
tenciozos.

(b.) Las palabras “ territorio de
una {0 de la otra) Alta DParte
Contratante ” se interpretardn en
el presente Convenio como signi-
ficativas en todo momento de
cualquiera de los territorios de la
Alta Parte Contratante a que
en tal momento se extienda el
Convenio.

IL.— Notificacidn y entrega de
Documentos judiciales y extra-

Judiciales.

Artfcuro 2.

Cuando la Autoridad judicial
del territorio de una de las Altas
Partes Contratantes requiera la
notificacién o ‘entrega de docu-
mentos judiciales o extrajudiciales
extendidos en su propio territorio,
a individuos, comunidades, socie-
dades, compaiiias y otras corpora-
ciones en el territorio de la otra
Alta Parte Contratante, dichos
documentos pueden, sin perjuicio
de lo dispuesto en el Articulo 3,
notificarse o entregarse al destina-
tario, sea cual fuere su nacionali-
dad, de alguno de los modos
previstos en log Artleulos 3 y 4.
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ARTICLE 3.

(a.) A request for service shall
be addressed by a Consular Officer
of the High Contracting Party
from whose territory the doecn-
ments to be served emanate, to
the competent authority of the
country where the documents are
to be served, requesting such
authority to cause the documents
" 1o be served. The request shall
be sent by such Consnlar Officer
to such authority.

(b.) The request for service
shall be drawn up in the language
of the country where service is to
ha effected. ‘ .

The request for service shall
state the full names and desecrip-
tions of the parties, the full names,
address and description of the
recipient, and the nature of the
document {o be served, and shall
enclose the documents (originals
or copies) to be served in dupli.
cate.

{(c.) The document to be served
shall either be drawn up in the
language of the country in which
it 18 to be served, or be accom-
panied by a translation in such
language in duplicate. ~Such
translation ghall be certified as
correct by a Consular Officer of
the High Contracting Party from
whose territory the document
€MAanates.

(d.) Requests for service shall
be addressed and sent i—

In Spain to the President of
the competent Territorial Counrt ;

In ¥ngland to the Senior
Master of the Supreme Court of
Judicature,

If the authority to whom a
request for service has been sent
is not competent to execute if,
such authority shall of his own
motion transmit the document to
the competent authority of his
own country.

ARTfC.ULO 3.

(a.) El Ageute Consular de la
Alta Parte Contratante de cuyo
territorio procedan los doca-
mentos que hayan de nofificarse
o entregarse, solicitard de la
Autoridad competente del terri-
torio en que la diligencia de
notificacién o entrega haya de
efectvarse, que disponga su cum-
plimiento. La peticion se dirigird
por el Agente Consuiar a la
expresada Autoridad,

(b.) La peticién de notificacién
o entrega se redactard en el
idioma del territorio en gue haya
de efectuarse la diligencia.

Indicard los nombres completos
¥ circunstancias de las partes, el
nombre completo, sefias y cir-
cunstancias del destinatario y la
naturaleza del documento gue
haya de notificarse o entregarse,
y acompanard los documentos
{originales o en copia) de que se
trata por duplieado.

(¢} El documento que haya de
notificarse o entregarse deberd
estar escrito en-el idioma del
territorio en que la diligencia
se efectue, o acompafiarse de una
traduccidn, por duplicado, del
mismo, cuya tidelidad se certiique
por el Agente Consular de la
Alta Parte Contratante de donde
los documentos procedan.

(d.) La peticion habri de diri-
girse y remitirse:

En Espafia al Presidente de la
Audiencia Territorial correspon-
diente;

En Inglaterra al Presidente de
la Corte Suprema de la Judiea-
tura.

Si la Autoridad requerida no
fueras la competentie para practicar
la diligencia, deberda de oficio
transmitir el documento a la gque
Io fuere en su propio territorio.



(2.) Service shall be effected by
the competent authority of the
country where the document is
to be served, who shall serve the
document in the manner pre-
scribed by the municipal law of
such country for the service of
similar documents, except that, if
a wish for some special manner

- of service is expressed in the

request for service, such manner
of service shall be followed in so
far as it is not incompatible with
the law of that country.

(/) The execution of the re-
quest for service duly made in
accordance with the preceding
provisions of this Article shall
not be refused unless (1) the
authenticity of the request for
service is not established, or (2)
the High Contracting Party in
whose territory it is to be effected
considers that his sovereiguty or
safety would be compromised
thereby.

(g.) The anthority by whom the
request for service is executed
ghall furnish & certificate proving
the service or explaining the
reason which has prevented such
service, and setting forth the fact,
the manner+and the date of such
service or attempted service, and
shall send the said certificate to
the Consular Officer by whom the
request for service was made.
The certificate of service or of
attempted service shall be placed
on oneof theduplicates or attached
thereto.

ARTICLE 4.

(a.) Service may be effected
without any request to or inter-
vention of the authorities of the
counfry where it is effected :—

(1.) By a Consular Officer of
the High Contracting
Party from whose terri-
tory the document ema-
nabes:

(¢.) La diligencia se llevard a.
cabo por la Autoridad compe-
tente del pais en donde aquella
haya de verificarse, la cual pro-
cederd de la manera preserita

por la ley local de dicho pais.

para la prictica de tales dili-
wencias, salvo el caso en que en
la peticién se manifieste el deseo
de que se adopte una forma
especial, la cual deberd emplearse
en cuanto no sea incompatible
con las leyes del pais.

(f} No se rehusard el cum-
plimiento de una-peticién de este
género, debidamente formulada,
conforme a lo previsto en este
Articulo, a no ser que (1) no
conste su autenticidad, o (2} que
la Alta Parte Contratante en
cuyo territoric haya de producir
efecto considere que podria ser
atentatoria a su soberania o a su
seguridad.

{g.) La Autoridad que dé cum-
plimiento a la peticidn expedird
un certificado en que couste la
gjecucidn de la misma, o se
expliquen las causas que hayan
impedido llevarla a cabo, y se
indiquen el hecho, la forma y la
fecha de la diligencia efectuada
o intentada, Dicho certificado
se enviard al Agente Consular
que haya solicitado la diligencia
y se incluird en uno de los
duplicados o se unird a ¢l

ArTicULO 4.

(#.) La diligencia podrd prac-
ticarse sin requerimiento alguno
a las Autoridades del pafs o sin
su intervencidn :

(1) Por un Agente Consular
de Ia Alta Parte Con-
tratante de cuyo terri-
torio procede el docu-
mento ;

Ll



{2.) By an agent appointed for
the purpose either by
the judicial authority by
whom service of the
document is required or
by the party on whose
application the docu-
ment was issued :

but in neither of these cases can
any measures of compulsion be
employed.

() All documents served in
the manner provided in the pre-
ceding paragraph shall, unless the
recipient is a subject of the High
Contracting Party from whose
territory the document to be
gerved emanates, either ba drawn
up in the Jangunage of the country
in which service s to be effected
or accomapanied by a transla-
tion into such language certified
as correct as prescribed in Ar-
ticle 3 ().

ARTICLE &,

Nothing in this Convention
shall vender. illegal or inad-
1nissible the service in the terri-
tory of one High Contracting
Party of documents drawn up in
the territory of the other High
-Contracting Party by any one of
the following methods of serviee
in any case where such method is
recognised as valid by the law of
the country from whieh the decu-
ments emapate ; —

(a.) By the competent officials
or officers of the country
where they are to be
served acting directly at
therequest of the parties
concerned in easeswhere
such officials or officers
are nat prohibited from
so eeting by the law of
that country ;

(2.) Por un Agente designado
al efecto, biem por la
Autoridad judicial que
requiere la practica de
la ditigencia, o biew por
la parte & cuya instancia
se haya expedido el

documente sobre que
verse la  diligencia,
Pero en estos casos .
. o podrén emplearse

medidas coereitivas.

{6.) Los documentos notificados
o entregados en la forma pre-
vista en el pdrrafd anterior
deberdn extenderse en el idioma
del pals en que se practica la
diligencia o acompaifiarse de una
traduccién a diche idioma, cuya
fidelidad se certifique en la forma
prescrita en el Articulo 3 (¢), a
menos que se trate de un stbdito
de la Alta Parte Contratante de
cuyo territorio proceda el docu-
mento objeto de la diligencia.

Articuro b.

La dispuesto en este Convenio
no afectard a la legalidad o
procedencia de la notificacidn o
entrega en el territorio de uuna
de lag Altas Partes Contratantes
de documentos expedidos en el
territorio de la ofra Alta Parte
Contratante, por alguno de los
precedimientos indicados a con-
tinuacién, en los casos en que
éstos se hallen reconceidos como
validos por las leyes del pajs de
donde dichos documantos pro-
cedan :

(a.y Por los funcionarios o
Autoridades del pais en
donde la diligencia haya
de practicarse, actuando
directamente a ingtancia,
de las partes interesadas,
en los casos en que la
ley local no les prohiba
tal actuacion ;



(b.) Through postal channels;
or

{c.) By any other meode of
service which is not
illegal under the law
existing at the time of
service in the country
where it i8 to be effected.

ARTICLE 6,

(¢.) In any case where docu-
ments have been served in accor-
dance with the provisions of
Article 3, the High Contracting
Party, by whose Consular Officer
the request for service is addres-
sed, shall pay to the other High
Contracting Party any charges
and expenses which are payable
under the law or regulations in
force in the country where the
service is effected to the persous
employed to effect service, and
any charges and expenses incurred
in effecting service in a special
manner. These charges and ex-
penses shall not exceed such as
are usually allowed in the courts

. of that country.

(b.) Repaymentof these charges
and expenses shall be claimed by
the competent authority by whom
the service has been effected from
the Consular Officer by whom the
request was addressed when send-
ing to him the certificate provided
for in Article 3 (g).

(c.) Except as provided above,
no fees of any description shall
be payable by one High Con-
. tracting Party to the other in
respect of the service of any
documents. .

(6.) Por via postal

(¢.) En cualquiera otra forma
que no sea ilegal con-
forme a la legiglacidn
vigente en la fecha de
la diligencia, en el pais
donde deba efectuarse.

ArTicuLo 6.

{a.) En el caso en que se
hayan notificado o entregado
documentos conforme a lo ex-
puesto en el Artfculo 3,la Alta
Parte Contratante por mediacién
de cuyo Agente consular se haya
formulado la peticién relativa a
la diligencia, satisfard a la otra
Alte Parte Contratante los gastos
y desembolsos que sean abonables
en virtud de las leyes o dispo-
siciones de cardcter reglamentaric
vigentes en el pais en que la
diligencia se realice, a las personas
empleadas para este servicio
y cualesquiera gastos o desem-
bolsos hechos al efectuar la dili-
gencia en alguna forma especial.
Estos gastos y desembolsos no
excederdn de los que ordinaria-
mente se satisfacen en los
tribunales del pais.

%) El reembolso de los ex-
presados gastos y desembolsos se
reclamari por la Autoridad com-
petente que haya realizado la
diligencia de notificacién o en-
trega, al Agente Consular que la
haya requerido, en el acto de re-
mitirle el certificado de que trata
el Articulo 3 (g).

(¢.) Fuera de lo dicho no se
satisfard derecho otro alguno
cualquiera que fuere su clase,
por una Alta Parte Contratante
a la otra, a consecuencia de la
notificacién o entrega de docu-
mentos.

Grd



I —Taking qf Evidence.
AgricLE 7. )

When a judicial authority in
the territory of one of the High
Contracting Parties requires that
evidence should be taken in the
térritory of the other High Con-
tracting Party, such evidence
may be taken in any one of the
ways preseribed in Articles 8, 9
and 10.

ARTICLE R,

(a.) The judicial authority by
whom the -evidence is required
may, in accordance with the pro-
visions of its law, address itself
by means of “Letters of Request”
to’ the competent authority of the
country where the evidence 1s
to be taken, requesting such
Jauthority to take the evidenece.

(8) The « Letters of Raguest”
shall be drawn up in the language
‘of the country where the evidence
is to be taken, or be accompanied
by a translation in such language.
Such transiation shall be certitied
-as garrect by a Consular Officer
‘of the High Contracting Party
“from whose judicial anthority the
request emanates. The * Letters
of Request " shall state the natare
of the proceedings for which the
evidence i required, the full
names and deseriptions of the
parties théreto,and the full names,
addresses and descriptions of the
- witnesses. They shall also either
be accompanied by a list of
interrogatories to be put to the
witnesg or witnesses and a trans-
lation thereof certified as correct
in the manner heretofore provided

- or, if this procedure i3 recognised
by the law of the country from
which the Letters emanate, re-

" quest the competent authority to
allow such questions to be asked
vivd voce as the parties or their
representatives shall degdire to
ask.

Y —Diligencias de Prueba.
ArTicuto 7.
Cuando la Auntoridad Judicial

del territorio de una Alta Parte

Contratante requiera una dili-
gencia de prueba en el territorio
de la otra Alta Parte Contra-
tante, se efectuard dicha dili-
gencia en alguna de las formas
que establecen los Articulos 8,
9 v 10,

Arrtfcuno 8.

(e.y Ta Autoridad Judicial que

golicite una prueba podrd, con-
forme a lo preserito por su legis-
lacion, dirigirse mediante exhorto
a la Autoridad competente del
palz en donde la diligencia haya
de efectuarse, requiriendola al
efecto.

{6.) El exhorto-se redactard en
el 1dioma del pats en donde haya
de realizarse la diligenciu o se

‘presentari acompafado de una

traduceién de la misma. La fide-

‘lidad de dicha traduccién se

certificard por el Agente Con-

gular de la Alta Parte Contra-

tante cuya Autoridad judicial
haya librado el exhorlo. Este
indicard la naturaleza del asunto

“a gue se refiere la prueba, low

nombres eompletos y circun-
stancias de lag partes que en dl
intervienen y los nombres caon-
pletos, sefias y circunstancias de
los  testigos. Se ‘acompafiard
asimismo el pliege de preguntag
gue hayan de hacerse a los
testigos y su fraduccidn certificada

~del modo arriba expuesto, o bien

5l este procedimiento lo per-

‘mitiese la ley del pais de donde

procede el exhorto, podrd requerir
a la Autoridad competente para
que autorice yue las preguntas
se formulen de viva voz, si las
partes 0 sus representantes lo
desean.



Jare

(¢.) The “ Letters of Request”
shall be transmitted—

In England by a Spanish Con-
sular Ofticer to the Senjor Master
of the Supreme Court of Judi-
cature;

In Spain by a British Consular

‘Officer to the President of the

competeut Territorial Court,

Tn ease the authority to whom
“letters of Request™ are trans-
mitted is not competent to execute
them, the “ Letters of Reqguest”
shall be forwarded without any
further "request to the ' com-
petent  authority of his own
country. X

(d.) The competent authoiity
to whomn the “Letters of Request”
transmitted or forwarded
shall give effect thereto
obinin the evidence requived by
the use of the same compulsory
measures and the same procedure
as ure employed in the execution
of a comniission or order emana-
ting frem the anthorities of his
own country, except that if a
wish that some special procedure
should he followed is expressed
in the “Lletters of Request”
such special procedure shall Le
followed in so tar ag it is nat
incompatible with the law of the
country where the evidence is to
be taken.

{(c.) The Consular Oilicer, by
whom the “ Letters of Reguest”
are trausmitted, shatl, if he so
desires, be informed of the date
and place where the proceedings
wil! take place, in order that he
may inform the interested party
or yarties who shull be peruitted
to be present in person or to Le
represented if they so desire.

() The execution of the
“ Letters of Reyuest” can only
be refused—

(1.) If the authenticity of the

“ Letters of Request” is
not established.

[20919)

and

{¢.) Los
mitirdn ;

En Inglaterra por un Agente
Consgular espafiol al DPresidente
de la Corte Suprema de la Judi-
catura;

Fu Espaiia por un Agente
Consular britdnico, al Presidente
de la Audiencia Territorial corres-
pondieute. :

En el caso en que la autoridad
a quien se dirija el exhorto no
sea la competente para cumpli-
mentarlo, lo remitird sin m4s
requerimiento a la Autoridad
comnpetente de su pafs,

exhortos se trans:

{d) La Autoridad competente
a quien se dirija o envie el ex-
horto procederi a durle cumpli-
miento y a verifiear la prueba em-
pleando los mismos medios coerci-
tivos y los mismos procedimientos
que si se tratase de un.exhorto o
mandamiento procedente de las
Antoridades de su propio pais, a
no ser que se haya expresado
en el requerimiento el deseo de
algin  procedimiento  especial,
pres entonces se seguirid dste en
cuante no se opongan las leyes
del pais en dende la prueba huya
de verificarse,

(¢.) Kl Agente Consular que
transmita el exhorto serd in-
formado, si lo solicila, de la lechu
y el lugar cn que hayan de
efectuurse las diligencias, a fin de
que pueda comunicarle a las
partes interesadas, a quienes se
permitird presenciarlas personai-
mente o por medio de represen-
tautes, i lo desean.

(/) Sdlo podrd declinarse el
cumpliniento de los exhortes :

{1.) St no estd comprobada su
autenticidad.

| )



~ {2) If in the country where
the evidence is to be
taken the execution of
the “ Letters of Request”
in question does not fall
within the funections of
the judiciary.

(3.) It the High Contracting
Party in whose territory
the evidence is to be
taken considers that his
sovereignty or safety
would be compromised
thereby.

(9.} In every instance where
the *“ILetters of Request™ are
not executed by the authority
to whom they are addressed, the
latter will at once inform the
-Consular Officer by whom they
~were  transmitted,
-grounds on which the execuntion
- of the “ Letters of Reguest” hag
been refused, or. the judieial
authority to whom they have
been forwarded,

" ARTICLE 0.

(2.) Uf the law of the couutry
where the evidenee ig to be taken
authorises such procedure, the
judicial anthority by whom the
avidence i3 required wmay in
the “Letters of Request” ad-
dressed to the competent gutho-

" rity' of the conntry where the
evidence i3 to be taken request
such authority to appeiut to take
the evidence a person specially
designated in the *“Letters of
Request.” : )

A Consular Officer of the High
Contracting Party whose judietal
authovity - requires the evidence,
or any other suitable person may
be so designated.

(b.) Where this procedure is

+ adopted the provisions of para-
graphs (&), (¢), (f) and (g) of
Article 8 shall apply, but the

stating the

10

(2.) Sien el lugar en donde se
haya de verificar la
prueba no corresponde
a las funciones de la
Autoridad  judicial el
cumplimiento del exhorto
en ouestién.

(3.) Si Ia Alia Parte Contra-
tante .en cuyo territorio
haya de efectnarse la
prueba  la  considera
atentatoria a sn soberania
o seguridad.

(9.} En los casos en que los
exhortos no se cumplimenten
por la Autoridad a quien se han
dirigido, deberd ésta participarlo
inmedistamente al Agente Con-
sular que lo ha transmitide,
mdicando los motives de su

-abstencidén, o a gque Autoridad

Jjudicial Jos ha remitido.

Arricuno 9.

{a.) Sila ley del pais donde la
prueba deba verificarse, autoriza
este procedintiento, la Auatoridad
judicial que solicite la pruebw
podrd requerir, en el exhorto
dirigido a la Autoridad compe-
tente del pafs donde la diligencia
haya de efectuarse, para que
designe a los efectos de practi-
carla a la persona que especial-
mente indique en el exhorto.

Dicha persona. podrd ser un
Agente cousular de la Alta Parte
Contratante euyo Antoridad judi-
cial requiere Ja prueba testifical,
u otra cualquiera competente. -

{6.) Si e adopla-este procedi-
miento, tendrdn aplicacién las
disponiciones de los pdrratus (8),
), (f) ¥ (9) del Articulo 8,



following paragraphs shall be
substituted for paragraphs (d)
and (¢) of that Article.

{¢.) The competent authority
to whom the “Letters of Request”
are transmitted or forwarded
shall give effect thereto and shall
appoint the person designated to
take the evidence unless such per-
son shall be unwilling so fo act.
In addition, if necessary, such
authority shall make use of such
compulsory powers as it possesses
under its own law to secure the
attendance of and the giving of
evidence by the witnesses and
the persons to be examined and
the production of documents
before the person so appointed.

(d.) The person thus appointed
ghall have power to administer
an oath, and any person giving
false evidence before him shall
be lable in the courts of the
country where the evidence is
taken to the penalties provided
by the law of that country for
perjury.

(e.) The evidence shall be taken
in accordance with the law of
the country for whose judicial
authority the evidence is required,
provided such method is not con-
trary to the law of the country
where the evidence is being taken,
and the parties shall have the
right to be present in person or
to be represented by barristers
or solicitors or by any other
persons who are competent to
appear before the courts of either
of the countries concerned.

ArTICLE 10.

(a.) The evidence may also be
taken, without any request to or
the intervention of the authori-
ties of the country in which it is
to be taken by a person in that
country directly appointed for
the purpose by the court by
whom the evidence is required.
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pero los parrafos (d) y (e) del
mismo deberin reemplazarse por
los siguientes. :

(¢) Lia Autoridad competente
& quien se dirija o envie el
exhorto deberd cumplimentarlo y
nombrar a la persona designada
para verificar la prueba.a no
ser que dicha persona rehuse
actuar, Ademds, y si fuese
necesario, la expresada Autoridad
hard nso de las facultades coer-
citivas que le confiera su legisla-
cidn para obtener la compare-
cencia y las declaraciones de los
testigos e individuos que hayan
de ser interrogados y la presenta-
cién de doecumentos ante la per-
sona que se designe.

(¢.) La persona asi designada
tendra facultades para tomar
juramento, y quien ante ella
tncurra en falso testimonio
quedard sujeto a la accién de los
tribunales del pafs donde las
declaraciones se presten y a la
penalidad que las leyes impongan
a tal delito.

(¢.) La prueba se verificard en
la forma que disponga la ley del
paie cuya Autoridad judicial la
requiera, con tal que dicha forma
no sea contraria a la legislacidn
del pafis en donde haya de verifi-
carse, y las partes tendran
derecho a presenciarla, per-
sonalmenie o representadas por
abogados o procuradores, o por
cualesquiera otras personas aptas
para coinparecer ante los fribu-
nales de los respectivos paiges.

Artfcuro 10.

{a.) También podran efectuarse
las pruebas sin requerimiento o
intervencidn de las Autoridades
del pafs en donde la diligencia
haya de realizarse, por mediacién
de una persona en el mismo,
nombrada directamente al efecto
por el tribunal que las solicite,



A Consular Officer of the High
Contracting Party "whose court
requires the evidence or any
other suitable person may be so
appointed,

(6.) A person so appointed. to
take evidence may request the
individuals named by the court
appeinting him to appear before
him and give evidence or to pro-
duce any document. He may
‘take all kinds of evidence which
are not contrary to the law of the
country where the evidence is
being taken and shall have power
to administer an cath, but he
-shall have no compulsory POW&I“E

(¢.) Requests to appear issued
by such person shall, unless the
Tecipient is a subject of the High
Contracting Party for whose
Jodicial authority the ev1dence
18 required, be drawn up in the
language of the country where
the evidence is to be taken, or be
accompanied by a'translation into
such language.

(d) The evidence snay be taken
in accordance with the procedure
recognised "by the law of the
country for whose judicial sutho-
rity the evidence is required, and
the parties will have the right to
be present or to be represented
by barristers or solicitors of that
eountry or by any persons com-
petent to appear before the court
of either of the countries con-
cerned.

ARTIULE 11

The fact that an .lbtempt to
,take evidence by the method laid
down in Article 10 has failed
owing to the refusal of any

witness {0 appear, to give
evidence, or to produce docu-
ments does not preclude a

. equest being subsequently made
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la cual podrd ser- un Agente -

consular de la- Alta Parte Con-
tratante requirente o cualguiera
olre individuo:competeute.

(5.) La persona asi designada
para efectuar la prueba, podrd
requeritr ‘& los individuos gue
indigue el tribunal que lo nombrd,
para que comparezean ante ella a
prestar declaracidn o a presentar
algin documento; y asimismo
podra obtener cuantas pruebas
no se opongan a lo, dispuesto en
las leyes del pais donde la dili-
gencia se efectue y recibir jura-
mentos, pero carecerd de facul-
tades coercitivas,

e} Las citaciones para la
declaracién, hechas por la persona
arriba indicada,estarin redactadas
en el idioma del pais en donde la
diligencia hayas de efectuarse, o

-acorppafiadas de una traduccién

al mismo, 2 menos que el citade
gea sibdito de la Alta Parte Con-
tratante euya Autoridad judicial
requiera tal prueba.

(d.) La prueba podra efectuarse

‘eonforme al  procedimiento re-
‘conocido por la legislacién del
,pais para cuya Autoridad judicial

haya de obtenerse, y las partes
tendrin - derecho a presenciarlas

,personalmente o representadas

por abogados o procuradores de
dicho pais o por persomas com-
petentes para comparecer ante los
tribunales de cualquiera de los
paises interesados.

Au'riCULo 11

Kl hecho de no haber podido
‘verificar la prueba por el pro-
cedimiento expuesto en el Arti-

_eulo /10, debido & la negativa de

algano de los testigos a com-
parecer, a prestar declaraciéon o a
prescutar documentos, no serd
obstdculo para que posteriormente



= in accordance with Articles 8
or 9,

ARTICLE 12.

(2.) Where evidence is taken in
-either of the ways provided in
Articles 8 or 9 the High Con-
tracting Party by whose judicial
authority the *Letters of Re-
quest ” are addressed shall repay
to the other High Contracting
Party any expenses incurred by the
competent authority of the latter
in the execution of the request
in respect of any charges and
expenses payable to witnesses,
-experts, interprefers, or trans-
lators, the costs of obtaining the
attendavce of witnesses who have
not appeared voluntarily, and the
charges and expenses payable to
-any person whom such authority
may have deputed to act in cases
where the law of his own country
permits this to be done, and any
charges and expenses incurred by
reason of a special procedure being
requested and followed. These
expenses shall be such as are
usually allowed in similar cases
in the courts of the country where
the evidence has been taken.

(3.) The repayment of these
expenses shall be claimed by the
competent authority by whoin the
“ Tetters of Request” have becn
-executed from the Consular
-Officer by whom they were trans-
mitted when sending to him
the documents establishing their
-execution.

(c.) Except as above provided
no fees of any description shall
‘be payable by one High Con-
tracting Party to the other in
_respect of the taking of evidence.
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se hagaunrequerimiento en alguna
de lus formas que determinan los
articulos 8 v 9.

ArtfcuLo 12.

(a.) Verificada la prueba en
cualquiera de las formas expuestas
en los Articulos 8 y 9, la Alta
Parte Contratante de cuya Autori-
dad judicial proceda el Exhorto
satisfard a la otra Alta Parte
Contratante cualesquieras desem-
bolsos hechos por la Autoridad
competente de la misma para el
cumplimiento de aquel, por razdén
de derechos y gastos abonables a
testigos, peritos, intérpretes o

traductores, para obtener la com-’

parecencia de los testigos que no
se presenten voluntariamente, y
las costas y gastos que deban
resarcirse a cualquier persona a
quien la expresada Autoridad
hubtera comisionado para actuar,
en los casos en que la ley de su
propio pais permita hacer esto,
asi como cualesquiera gastos y
desembolsos  realizados  por el
hecho de haber sido requerido ¥
de haberse seguide un procedi-
miento especial. Kstos gastos
serin los mismos que de ordinario
se autorizan en las tribunales del
pais en donde las diligencias se
practiquen, en casos andlogos.

(b.) El reembolso de los gastos
indigndos se reclamari por la
Autoridad competente que haya
cumplimentade el exhorto al
Agente Consular que lo haya
transmitido al enviarle los docu-
mentos que prueben su cumpli-
miento.

(¢) Salvo Io anteriormente
dispuesto, no se satisfard derecho
alouno por una de las Altas
Partes Contratantes a la otra,
por razén de dichas diligencias de
prueba.

&2/



IV.—Judicial Assistance for Poor
" Persons, Imprisonment for Debt
and Security for Costs.

ArmicLe 13,

The subjects of one High Coun-
tracting Party shall enjoy in the
terrxtmy of the other High Con-
tracting Party a perfect equality
of t;reatment with subjectsof that
High Contracting Party as regards
free judicial assistance for poor
persons and -imprisonment for
debt; and provided that they are
resident in any such territory,
shall not be compelled to give
security for costs in any case
where 4 .subject of such other
High Contracting Party would
not be so compelled.

V.—~General Provistons.

ArTicie 14.

. Any difficulties which may
arise in connexion with the opera-~
tion of this Convention shall be
settled through the diplomatic
channel,

ARTICLE 13.

The present Convention, of
which the Lnolish and Spanish
texts are equally authentic, shall
be subject to ratification.

Ratifications shall be exchanged
in Madrid. The Convention shall
come into force one month after
the Jate on which ratifications
are exchanged and shall remain
in force for three years after the

date uf its coming into force. If
neither of the High Contracting
Parties shall have given notice
through the diplomatic channel
to the other not less then six
months before the expiration of
the said period of three years
of his intenfion to terminate the
Convention, it shall remain in
force until the expiration of six
months from the day on which
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IV.—Bensfiedo de Pobreza, Prision
por Dewdas y Garantia de
Costas,

Axrricone 13.

Los sibditos de nna de las
Altas Partes Contratantes dis-
frutardn en el territorio de la.
otra, de una absoluta 1gualdad
de trato en relacidn con los sib-
ditos de la miswa, por lo que se
refizre al beneficio de pobreza y
& la prisidn por deudas; y no-
podriu los que residieren en el
territorio de la otra, ser obligados.
a prestar fianza por las costas, si
los sibditos de dicha otra Alta.
Parte Contratante no pudieran
ser obligados a hacerlo.

V. —Disposiciones generales.

ArricoLo 4,

Las dificultades que pudieram
surgir en la aplicacién de este
Convenio se solucionardn por la
via diplomdtica.

Arricuro 15.

El presente Convenic, cuyos:
textos inglés y espafiol son igual--
mente aunténtices, estard sujeto a.
ratificacidn.

Las ratificaciones se conjeardn
en Madrid. Empezard el Con-
venio a regir un mes después de
la fecha en que se hayan canjeado-
lag ratificactones y permaneceri
en vigor durante tres afios con-
tados desde la fecha en gue haya
comenzado su vigencia. Si nin-
guna de las Altas Partes Contra-
tantes comunica a la otra por la.
via diplomética, seis meses antes,
por lo menos, de expirmar el
periodo de tres aiios, su intencidn
de terminar el Convenio, con-
tinuard ¢ste en vigor hasta trans-
currir seis meses después de la
fecha en que cualquiera de las



.either of the High Contracting

Parties shall have given notice to
terminate it,

ArTICLE 16.

(a.) This Convention shall not

apply 2pso facto to Scotland or

Northern Ireland, nor to any of
His Britannic Majesty’s Colonies
or Protectorates, nor to any
territories wnder his suzerainty,
nor to any mandated ferritories
administered by his Government
in the United Kingdom of Great
Britain and Northern Ireland, but
His Britannic Majesty may at any
time, while the Convention is in
force, under Article 15, by a

notification given through his

Ambassador at Madrid, extend
the operation of this Convention
to any of the above-mentioned
‘territories.

(b.) Such notification shall state
the authorities in the territory

-concerned to whom requests for

service or for the taking of
evidence are to be transmitted,
and the language in which com-
munications and translations are
to be made. The date of the
coming into force of any such
-axtension shall be one month
from the date of such notification.

(¢.} Either of the High Con-
tracting Parties may, at any time
after the expiry of three years
from the coming into force of an
extension of this Convention to
any of the territories referred to
in paragraph (z) of this Article,
terminate such extension on giving
six months’ notice of termination
through the diplomatic channel.

(d) The termination of the
Convention under Article 15 shall,
unless otherwise expressly agreed
to by both High Contracting

i5

Altas Partes Contratantes hubiese
dado el aviso de terminarlo.

ArrfcuLo 16.

(e.) Esto Convenio no serd
aplicable ipso facto a Escocia, ni
a la Irlanda del Norte, ni a nin-
guna de las Colonias o Protec-
torados de Su Majestad Britdnica
ni a ninguno de los territorios
sometidos a su Soberania, ni a
ninguno de los territorios de man-
dato administrados por su Gobier-
10 en el Reino Unido de la Gran
Bretaiia e Irlanda del Norte, pero
Su Majestad Britdnica podrd en
cualquier tiempo, mientras per-
manezea en vigor este Convenio,
conforme al Articulo 15, notifi-
cando su resolucién por medio de
su Embajador en Madrid,extender
la aplicacién del mismo a cual-
guiera de los territorios antes
mencionados.

(&) Tal notificacién indicard
las Autoridades del territorio en
cuestién & quienes habrin de
transmitirse los exhortos en que
se requieran las diligencias de
que se ha hecho mérito, y el
idioma en que las comunicaciones
y traducciones hayan de bacerse.
La fecha en que han de empezar
a regir las ampliaciones expresa-
das serd un mes después de la
fecha de la notificacién.

(¢.) Cualquiera de las Altas
Partes Contratantes podrd en todo
tiempo, después de transcurridos
tres afos de la entrada en vigor
de alguna de las ampliaciones de
este Convenio & cuelquiers de los
territorios menclonados en el
parrafo (a) de este Articulo, dar
por terminada dicha ampliacién
notificdndolo seis meses antes por
la via diplomdtica.

(d) La terminacién del Con-
venio conforme al Artfeulo 15 lo
hard cesar tpso facto, 2 menos que
otra cosa se acuerde expresamente

423
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Parties, ipso Sfucto terminate if in
respect of any territories to which
it has been extended under para-
graph (a) of this Article.

AxrTicLE 17.

(a.) This Convention shall not
apply #pso facte to any of the
Colonies or Protectorates of His
Catholic Majesty the XKing of
Spain, but his Government may
at any time extend this Conven-
tion to any of such Colonies or
Protectorates by a notification
given through his Ambassader in
London.

(b.) The provisions of para-
graph (&) of Artjcle 16 shall apply
to any such notifications.

(c.) The provisions of para-
graphs (¢} and (d) of Article 16
shall apply to any Colonies or
Protectorates of His Catholic
Majesty to whieh this Convention
has been extended.

" ArTICLE 18

(2.) His Britaonic Majesty may
at any time, while the present
Convention iz in forge, either
under Article 15 or by virtue of
any accession under this Arficle,
by a notification given at Madrid
through the diplowmatic channel,
accede to the present Convention
in respect of any of his self-
governing Domintons or India,
provided that no notification of
accesgion may be given at any
time when His Catholic Majesty
has given notice of termination
in respect of all the territories of
His Britannic Majesty to which
the Convention applies. The pro-
visions of Article 16 (b) shall be
‘applicable to such notification.
Any such accession shall take
effect ove month after the date
of its notification.

por ambas Altas Partes Contra-
tantes, en cuanto a cualquiera de
los territorios a que se haya ex-
tendido conforme al parrafo («) de
este Articulo.

Articuro 17,

{a.) El presente Convepio no
serd aplicable 4pso fucto a ninguna
de las Colonias o Protectorados
de Su Majestad Catdlica el Rey
de Espafa. pero Su Majestad
Catélica poilra encualquier tiempo
extender los efectos de este Con-
venio a lag Colonias o Protectora-
dos en cuestidn notificindolo por
medio de su Embajador en
Londres. :

(b.) Lo dispuesto en el pérrafo(b)
del Articulo 16 gerd aplicable a
dichas notificaciones.’

(¢.) Lo dispuesto en los pdrra-
fos (¢} y {d) del Articulo 16 serd
aplicable a las Colonias 0 Protec-
torados de Su Majestad el Rey de
Espaha a los cuales se hayan ex-
tendido los efectos de este Con-
venio.

ARrTicuLo 18.

(a.) Su Majestad Britdnica
pedrd en cualgnier’ tiempo, mien-
tras ge halle vigente este.Con-
venio, bien ateniéndose al Arti-
culo 15, o.bien en virtud de
ampliacién en los términos del
presente Articulo, y previa notifi-
cacidén becha en Madrid por la
via diplomatica, ampliar el pre-
gente Convenio & cualquiera de
sus Dominios auténomos o a la
India, con tal de que la notifica-
cion de ampliacién no se haga
en fecha en que Su Majestad
Catélica €] Rey de Espefia haya
anunciade la terminacién con
respecto a todos los territorios de
Su Majestad Britdnica a que el
Convenio se aplica. Lo dispuesto
en el Articulo 16 (»)serd aplicable
a dicha potificacién. La amplia-
cién empezard en 8u caso & regir
un mes después de la fecha de su
notificacidn, o



. {b.) After the expiry of three
years {from the date of the coming
into force of any accession under
paragraph (@} of this Article,
either of the High Contracting
Parties may, by giving a six
months’ notice of termination
through the diplomatic channel,
terminate the application of the
Convention to any country in
respect of which a notification of
accession has been given.

The termination of the Conven-
tion under Article 15 shall not
affect its application to any such
counfry.

(¢.) Any notification of acces-
sion under paragraph (a) of this
Article may include any depen-
dency or mandated territory
administered by the Government
of the country in respect of which
such notification of accession is
given ; and any notice of termina-
tion in respect of any such country
under paragraph (&) shall apply
to any dependency or mandated
territory which was included in
the notification of accession in
respect of that country.

In witness whereof the under-
gigned have signed the present
Convention, in English and
Spanish, and have affixed thereto
their seals.

Done in duplicate at London,
the 27th-day of June, 1929

(L.S)
(LS)
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(b.) Transcurridos tres aiios de
la fecha de entrada en vigor de
una ampliacién hecha en los
tériiinos del parrafo (a) de este
Articulo, podrd cualquiera de am-
bas Altas Partes Contratantes,
dar por terminada, anunciindolo.
por la via diplomitica con seis
meses de anticipacién, la aplica-
cién del presente Convenio a
cualguier pais gue haya sido
objeto de notificacién de amplia-
cion.

La terminacién del Convenio
conforme al Articulo 15, no
afectard a su aplicacién a dicho
pais.

(¢.) Cualquieras notificacion de
ampliacién conforme al parrafo (a)
de este Articulo, podrd incluir
cualquier dependencia o territorio
de mandato administrado por el
Gobierno del pais respecto del
cual se haya hecho dicha notifica-
cién. La denuncia referente a
un pais en los términos del
parrafo (b) producird efecto res-
pecto de cualquier dependencia
o territorio de mandato incluida
en la notiticacién de ampliacién
relativa a dicho pais.

En testimonic de lo cual los
infrascritos firman el presente
Convenio en inglés y en espafiol
y ponen su sellos.

Dado por duplicado er Londres.
el 27 de junio de 1929.

ARTHUR HENDERSON,
MARQUES DE MERRY DEL VAL
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