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Agreement between the United
Kingdom and Spain regu-
lating the Treatment of Com-
panies.

Signed at Mfadrid, Jhne 27, 1924,

His Majesty the King of the
United Kingdom of Great Britain
and Ireland, and of the British
Dominions Overseas, Emperor of
India, and His Catholic Majesty
the King of Spain, being agreed
that it is desirable to conclude a
separate Agreement regulating
the treatment to be accorded in
the territories of each of the High
Contracting Parties to the Com-
panies registered in the territories
of the other, have for this purpose
named as their plenipotentiaries :

His Majesty the King of the
United Kingdom of Great Britain
and Ireland, and of the British
Dominions Overseas, Emperor of
India: The Right Honourable
Sir Horace George Montagu
Rutubold, Baronet, G.C.M.G.,
M.V.O., His Ambassador Extra-
ordinary and Plenipotentiary at
Madrid ;

His Catholic Majesty the King
of Spain: His Excellency Senor
Don Fernando Espinosa de los
Monteros y Bertnejillo, Under-
Secretary in charge of the Minis-
try of State, Knight of the Mili-
tary Order of Calatrava, Grand
Cross of the Orders of Leopold II
of Belgium, of St. Maurice and
St. Lazarus and of the Crown of
Italy, of the House of Orange
of the Netherlands and of the
Pontifical Order of St. Gregory
the Great;

Who, having exhibited their
respective full powers, found in

Convenio entre Espana y el
Reino Unido para regular el
Tratamiento de Companias.

Firmado en Madrid a 27 de
Junio de 1924.

Su Majestad Catdlica el Rey
de Espafia y Su Majestad el Rey
del Reino Unido de ]a Gran Bre-
tafia e Irlanda y de los Dominios
Britdnicos de Utramar,Emperador
de la India, habiendo acordado
que es deseable eoncluir por
separado un Convenio que regule
el tratamiento que debe aplicarse
en los territories de cada una de
las Altas Partes Contratantes a
las Compatlias domiciliadas en los
territorios de la otra, han nom-
brado con este objeto sus Pleni-
potenciarios:

Su Majestad Cat6lica el Rey
de Espana: al Excmo. Senor Don
Fernando Espinosa de los Mon-
teros y Bermejillo, Subsecre-
taiio Encargado.del despacho del
Ministerio de Estado, Caballero
de In Orden inilitar de Calatrava,
Gran Cruz de las Ordenes de
Leopoldo II de Bdlgica, de San
Mauricio y San Ldzaro y de Is
Corona de Italia, de Is Casa de
Orange de los l'aises Bajos y tie
la Pontificia de San Gregorio el
Magno;

Su Majestad el Rey del Reino
Unido de la Gran Bretana 6 Ir-
landa y de los Dominios Bri-
tanicos de Ultraniar, Emperador
de, la India : d Su Excelencia Sir
HoraceGeorge Montagu Rutubold,
Baronet, G.C.M.G. M.V.O., Sit
Embajador Extraordinario y
Plenipotenciario en Madrid;

Los cuales, despu6s de haberse
exhibido sus plenos poderes re-
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good and due form, have agreed
as follows :-
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spectivos , hallados en buena y
debida forma, ban convenido to
siguiente :

ARTICLE 1.

For the purposes of the present
Agreement the expression "Con-
panies of a Contracting Party"
means Joint Stock Companies and
other associations engaged in
commercial, industrial, transport,
insurance, financial or other
description of business, consti-
tuted and authorised in accor-
dance with the laws in force in
the territories of that Contracting
Party, and having their central
management and control situated
in those territories.

ARTICLE 2.

Except in so far as modified by
the present Agreement, the Com-
panies of either Contracting Party
shall enjoy in the territories of
the other the benefits accorded
to subjects by the Treaty of
Commerce and Navigation signed
at Madrid on 31st October, 1922.

ARTICLE 3.

[n particular it is agreed that
the Companies of one Contracting
Party, when carrying on business
in the territories of the other,
shall not be subject in respect of
their property, business, trade,
industry or any other matter, to
taxes, general or local, or imposts
of any kind whatever, other or
greater than those which are or
may be imposed on the Companies
of the second Contracting Party.

ARTICLE 4.

Any taxes or imposts levied on
the Companies of either Con-

ARTICULO 1.

A los efectos del presente Con-
venio la expresi611 " Companias

de una Parte Coutratante" signi-

fica Companias An6nimas y dem6s
dedicadas Aa negocios comerciales,
industriales, de transporte, se-
gores, financieros ode otra especie,
constituidas y autorizadas con
arreglo h las leyes vigentes, en
los territories de esa l'arte Con-
tratante, y que tengen dentro de
ellos su Direcci6n Central.

ARTICULO 2.

Excepeion hecha de to que

results modificado por el pre-
sence Convenio, has Cmnpanias
de una de las Altas Partes Con-
tratantes gozaran en los terri-
torios do la otra de los beneficios
concedidos d los sdbditos de
aqu6lla per el Tratado de Comer-
cio y Navegaeion firmado en
Madrid el 31 de Octobre de
1922.

ARTfCULO 3.

Se acuerda especialnnente que
las Companlas de una de las
Altas Partes Contratantes at
realizar negocios en los territories
de Is otra, no estardn sujetos en
cuanto it sit propiedad, negocios,
tm&ifico, industria, 6 per otro con-
cepto cualquiera :i contribuciones
generales d locales ni ft impnestos
do oinguna especie distintos o
mayo•es de los que satisfagan las
Conpaniias de la segunda Parte
Contratante.

ARTfCULO 4.

El gravamen de los impuestos
o contribuciones imponibles 6. las

2308 Wt. - 1250 8/24 F .O.P. 111852].
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tracting Party in the territories
of the other shall be strictly
limited-

(a) if levied on capital, to. that
part of the capital which is effec-
tively engaged within;

(b) and if based on volume of
business done, to the business
carried on or controlled within ;

(c) and if based on profits, to
profits arising from business car-
ried on or controlled within;

that part of the territories of the
second Contracting Party in which
similar taxes or imposts are levied
on the Companies of that Party.
Such taxes or imposts shall be
levied at rates not greater than
those applicable to the Companies
of that Party.

This Article in no way affects
the powers which, under the laws
of either Contracting Party in
force at the date of signature of
this Agreement, the Administra-
tive Authorities possess for the
determination of the amount of
capital employed by a foreign
Company, or profits of the Com-
pany, in the territory in which
the tax is levied, subject always
to the provisions of Article 5 of
this Agreement.

ARTICLE 5.

Notwithstanding the provisions
of the preceding Article, if the
law of either of the Contracting
Parties requires as a general rule,
for all classes of Companies, that
the amount of any tax levied on
Companies of the other Con-
tracting Party. carrying on busi-
ness in the territory of the first
Party shall be computed on a
percentage of the total profits or

Compafifas de cualquiera de las
Partes Contratantes en, los terri-
torios de la otra, as limitary
estrictamente :

(a) si pesan sobre el capital, ii
la parts de este invertida efec-
tivaniente dentro de aquella parte
de los territorios de la segunda
Parte Contratante, doude. las Gom-
pafifas de 6sta devenguen fmpues-
tos 6 contribuciones similares;

(b) si se basan sobre el volu-
men de negocios, a los negocios
realizados 6 dirigidos en ella;

(c) si se basan sobre los bene-
ficios, y aqucllos que as obtengan
de los negocios efectuados 6 diri-
gidos en ella.

Los tipos de liquidaci6n no
serdin superiores y los quo paguen
las Campafiias naeionales de dsta
Parte Contratante.

Este Articulo no afecta en nada
las 1'acultades que las leyes vi-
gentes en la fecha de firmarse
este Convenio, de cada una de las
Partes Contratantes, otorgau a las
respectivas Administraciones pars
la deterininaci6n de la cuantia
de los capitales empleados per la
Compahla extranjera en of terri-
torio del Estado de la imposici6n
6 de los beneficios obtenidos on
e1 mismo, sujeto siompre y las
provisioues del Artlculo 5 de este
Convenio.

ARTfcuLO 5.

No obstanto lo convenido en of
Artlculo anterior en el case de
que la Ley do cualquiera de las
Partes Contratantes requiriese,
como regla general, para toda
clase de Compaiiias, que el im- .
parte de cualquier tributo iqi-
puesto .h Compafifas de la otra
Party Contratante que tenga ne-
gocios establecidos en of territorio
de la primers, sea calculado sobre
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total capital of the Company as a
whole, then the percentage shall
be calculated in accordance with
the following provisions

(a.) In the case of a deposit
bank the percentage shall not
exceed the proportion of the total
of deposit and current accounts
in the territory in which the tax
is levied to the total of deposit
and current accounts of the batik
as a whole. For this purpose a
deposit bank is understood to be
one whose principal liability as
shown in the balance-sheet of
the bank as a whole arises from
deposits and current accounts
payable at sight or within 90
days, and whose principal assets
consist of bills discounted and
commercial promissory notes and
loans, all of which are payable
at sight or within 90 days, and
investments in public funds.

(b.) In the case of Insurance
Companies the percentage shall
as a general rule not exceed the
proportion which the amount of
the premiums attributable to the
territory in which the tax is levied
bears to the total premiums.

(c.) Lt all other cases the per-
centage shall be based on a corn-
parison of capital or assets or
turnover or profits or the volume
of purchases or sales, or some
combination of these factors, but
it shall not exceed the proportion
which the figure calculated for
the territory in which the tax is
levied bears to the corresponding
figure calculated for the enterprise
as a whole.

[11532]

oil percentage de la totalidad do
los beneficios do las Compafilas, 6
bien de la totalidad del capital de
las mistnas, dicho porcentage sera
calculado de acuerdo con las si-
guientes disposiciones:

(a.) Tratindose de Bancos de
Uep6sito el porcentage no deberf.
exceder del que represente la
proportion entre el importe total
de las cuentas corrientes, bien
sean it la vista 6 it plazos, y.
dep6sitos bancarios, tenidos por
el Banco en el territorio donde
debe hacerse efectivo el tributo
y ci importe total de tae cuentas
corrientes y dep6sitos bancarios
generales del Banco. Se entiende
per Banco de dep6sito a estos
efectos, aqudl cuyos negocios pasi-
vos priucipales, segtin demuestre
el balance general del Banco,
cousistan en dep6,<itos y cuentas
corrientes exigibles it la vista 6
dentro del plazo de 90 dfas, y
cuyos negocios activos principales
sean el descuento de letras y
pagar6s comerciales y los pre-
.stinios, todos exigibles i ]a vista
6 dentro del plazo do 90 dfas,
y las iuversiones en Tondos pti-
blicos.

(b) Tratttndose de Compatifas
de seguros el porcentage, cnuto
regla general, no debert exceder
de la proporci in que exista entre
In cuantia de has prinias deven-
gadas en el territorio donde se
lace efectivo of tributo y la
cuantia de las pritnas totalcs
cobradas por [as Companifas.

(c.) En l's denuis cases el per-
centage debert basarse sobre la
conparaci6u del capital, 6 del
active, 6 del movimiento general,
6 de los beneficios, 6 del vol6men
de las compras 6 de las veutas, 6
Bien de cualgniera combination
de estos factures, peso en ning6n
caso dehera exceder de la propor-
ci6n que exista ent.re las cifras
calculadas Para cada two de estos
factures ri para la combination

a 2



In the event of a Company not
furnishing within the prescribed
period and in the proper form
the necessary, particulars required
by the law, or furnsshen false
information, or obstructing the
Administration in the verification
of the information furnished, the
percentage referred to in this
Article shall be estimated by the
Administrative Authorities at
such figure as appears to them to
be equitable.

The relevant stipulations of
this Article and of the preceding
Article will be applied to all
assessments by the Spanish au-
thorities on capital and profits
of British Companies for which
the percentage had not been
published by the Administration
in the " Madrid Gazette " prior to
1st May, 1924. Lt the latter case
the percentage published by the
Administration shall be regarded
as final.

ARTICLE 6.

As an exception to the pro-
visions of Articles 4 and 5, it is
agreed that any British bank
having branches established in
Spain may be subjected, Under
paragraph (b) of disposition XI
of the 3rd Tariff of Article 4 of
the Spanish Income Tax Law,
Revised Text of 22nd September,
1922, to a tax at a rate not
exceeding one-fourth per mine
on its total nominal capital and
reserves after deduction of the
amount of such capital and re-
serves corresponding to the

6

que se Naga sobre dos mismos, en
el territorio deride se pace efeetivo
el tributo v las cifras correspun-
dientes a la totalidad de la em-
presa.
En el caso de que nun Com-

paiSfa no presents dentro del
plazo y on la forma prescritos,
dos detalles exigidos per ]a Ley,
o hags deelaraciones falsas, 6
trate de hater obstrneci6n al
desempeno de his funciones ad-
urinistrativas para la comproba-
eion de las deelaraciones y del
infornie aportados, las Antori-
dades administrativas calcularan
el porcentage a quo se refiere
este Articulo, basandolo sobre las
cifras que ellas estimen equita-
tivas.

Las disposiciones que corre-
sponden al caso contenidas en
este Artfculo y en el Articulo
anterior, se aplieara,n por las
autoridades espainolas al calcnlar
todas las I iquidaci ones per capital
y heneficios que se refieran :i
Companias britanicas establecidas
en Espafia cuyo porcentage no
hubiera sido publicado por In
Administraci6n en Ili " lUaceta de
Madrid," antes de 1° de Mayo de
1924, Fit el ultimo caso el por-
c,-ntage publicado por la Admini-
stracion se considerara firme.

ARTfcuLo 6.

Como exception .i Ins.di^po.si-
ciones de los Articulos 4 y 5,
queda convenido que cualquier
banco britanico que tenga e.ta-
blecidas sucursales en Espana,
puede ser sometido de acuerdo
con of apurtado (b) de la dispo-.
sici6n XI de la Tarifa 3° del
Articulo 4° de to Ley de utili-
dades espafiola, texto refundido
de 22 do Septiembee de 1922, a
mr gravamen que no exceda un
cuarto per mil de sit capital total
nominal v reservas, deducida la
cuantia do capitales y reservas

i



7

branches in Spain calculated in
accordance with the stipulations
of Article 5 of this Agreement.

ARTICLE .7.

In no case shall the treatment
accorded by either Contracting
Party to Companies of the other
be less favourable in respect of
any matter whatever than that
accorded to the Companies of the
most-favoured foreign country.

ARTICLE 8.

No charge shall be imposed and
no conditions prescribed by either
of the Contracting Parties in
respect of transactions with Com-
panies of the other Contracting
Party carrying on business in its
territories other or more burden-
some than the charges or con-
ditions in respect of transactions
with national Companies.

ARTICLE. 9.

If the law of either Contracting
Party does not provide for appeal
against the determination by the
taxing authority of the percentage
referred to in Article ,7) the assess-
ment shall, before becoming effec-
tive, be communicated to the
Company in the usual form and
the Company shall have the right
in the prescribed period to submit
to the Minister of Finance any
considerations which it deems
relevant and in such a case the
Minister, or the Government, as
the case may be, after full inquiry
and after the Company has been
heard, will give a final decision.

No Company shall have the
right to contest the determination
of the percentage by the taxing

correspondientes it las sucnrsales
establecidas on Espana, calculados
de acuerdo con to estipulado en
el Articulo 5 de este Convenio.

ARTICULO 7.

En ningun case darn una do
las .Partes Contratantes it his
Companfas do ]a otra trato Inenos
favorable per ningun concepto
que el otorgado a la Naci6n unis
favorecida.

ARTICULO 8.

Ningmta de his Partes Con-
tratantes podra imposer grava-
menes ni condiciones que pesen
sobre las operaciones efectuadas
con las Companias do In otra
Parte Coutratante, que realizan
negocios en sus territories distin-
tos 6 mas onerosos quo aqudllos
que se establezcan Para las opera-
ciones efectuadas don Companfas
nacionales.

ARTICUL0 9.

Si la Ley de alguua de ins
Partes Contratantes no concedicra
apelaci6n respecto de las estima-
ciones del percentage del capital
y beneficios realizadas per In
Administraci6n it que se reficre
el Articulo 5, las dichas estima-
ciones antes de ser gjecutivas,
serin notificadas it las Companfas
interesadas on la forma usual y
las Compafiias podran alegar auto
el Ministro de Hacienda en el
t6rmino a sefialar , to que estimen
oportuno, y on este case el Mini-
stro de Hacienda 6 el Gobierno,
segue proceda, con los asesora-
mientos que estimen pertinentcs
y despuas de oidas las Companias,
resolvers de un modo inapelable.

Sera condition indispensable
Para que has Companfas puedan
inipugnar las estimaciones de



authority if it has failed to
furnish within the time and in
the form prescribed the declara-
tions and particulars required by
the taxing authority in order to
establish the percentage in ac-
cordance with the provisions of
this Agreement.

ARTICLE 10.

The present Agreement shall
come into force immediately and
shall continue in operation until
the expiration of twelve months
from the date on which either
Contracting Party shall have
given notice to terminate it.

ARTICLE 11.

The stipulations of the present
Agreement shall not be applicable
to India or to any of His Bri-
tannic Majesty's Self-Governing
Dominions, Colonies, Possessions,
or Protectorates, unless notice is
given by His Britannic Majesty's
Representative at Madrid of the
desire of His Britannic Majesty
that the said stipulations shall
apply to any such territory.

ARTICLE 12.

The terms of the preceding
Article relating to India and to
His Britannic Majesty's Self-
Governing Dominions, Colonies,
Possessions and Protectorates
shall apply also to any territory
in respect of which a mandate on
behalf of, the League of Nations
has been accepted by His Bri-
tannic Majesty.

ARTICLE 13.

As regards India or any of His
Britannic Majesty's Self-Govern-
ing Dominions, Colonies, Posses-
sions or Protectorates, or any

s

porcentage propuestas por la
Administracion que las dichas
Companfas no ' hayan dejado de
presentar en tiempo y forma
reglamentarios las declaraciones
e informes requeridos per la
Administracion Para establecer
el percentage de acuerdo con las
disposiciones.de este Convenio.

ARTfCULO 10.

Este Convenio entrard.en vigor
inmediatamente y continuar'.
vigente hasta doce ineses despue's
de la fecha de denuncia cornuni-
cada por cualquiera de ]as Partes
Contratantes. ' -

ARTfCULO 11.

Las estipulaciones del presente
Convenio no se aplicar: n 5, la
India iii ai los Dominios autonomos
de Su Majestad Britanica, Colonias,
Posesiones, 6 Protectorados, antes
de que el Representante de Su
Majestad Brittinica en Madrid,
cotnuuique el deseo de Sir Ma-
jestad Britdnica de que las misnras
se hagan extensivas a alguno de
ellos.

ARTfCULO 12.

-Lo estipulado en el Artfeulo
anterior respecto de la India, y
do los Dominios autonomos, Co-
lonias, Posesiones y Protectorados
de Su Majestad Britdnica, sera
igualmente aplicable a todos los
territories respecto de los cuales
Su Majestad Britania haya acep-
tado un mandato concedido por
in Liga de las Naciones.

ARTfCULO 13.

Tanto por lo que toca d In
India, o cualquiera de los Do-
ininios autonomos, Colonies, Pose-
siones 6 Protectorados de Su
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territory in respect of which a
mandate on behalf of the League
of Nations has been accepted by
His Britannic Majesty, to which
the stipulations of the present
Agreement shall have been made
applicable. under this Article,
either of the Contracting Parties
shall have the right to terminate
it separately at any time on giving
twelve months' notice to that
effect.

In witness whereof the under-
signed have signed the present
Agreement and have affixed
thereto their seals.

])one at Madrid in duplicate,
this twenty-seventh day of June,
in the year one thousand nine
hundred ana twenty-four.

Majestad Britanica, come los
territories respecto de los cuales
Su Majestad BritAnica haya
aceptado tin inandato concedido
per Is Liga de las Naciones A los
que se hagan extensivas las esti-
pulaciones del presente Convenio,
Ins Altas Partes Contratantes,
podrdn denunciarlo separada-
mente en cualquier memento,
previe aviso con dote meses do
anticipaci6n.

En f6 de lo qual los infrascritos
han firmado of presente Convenio
y han puesto en 61 sus sellos.

Heeho en Madrid, per dupli-
cado, A veintisiete de Junio de mil
novecientos veinticuatro.

(L.S.) HORACE RUMBOLD. (L.S.) FERNANDO
ESPINOSA DE LOS

MONTEROS.


