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Convention between His Majesty’s Government and the
Government of Costa Rica for the submission to

Arbitration of Certain Claims against the Government .

of Costa Rica:

Signed at San José de Costa Lica, January 12, 1922

'
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[Ratzﬁmtwm mrhan ged ol W ash’m gton, Ma ch 7 1923]

His Majesty the Klnﬂ' of “the

Umted chdom of Great Britain
Dorninions beyond the Seas,
Emperor of India; and
‘His ]]xcellency the President

of the Republic of Costa Rica;
~Whereas. there has arisen he-
tween their respective Govern-
ments a difference as to the appli-
cation of Law No. 41 of the 21st
August, 1920, to two cases in
which British Corpovations are
interested, to wit: to the conces-
sion  granted- by the Aguilar-
Amorv Cantract of the 25th June,
1918, of which the ** Central
Costa Riea . Petroleum Com-
pany '’ i owher, and the delivery
to the Royal Bank of Canada of
998,000 colones in notes of 1,000
golones each in’ payment of a

cheque drawn by the Tinoco

Administration agalnsﬁ the Inter-

national Bank of Costa Riea,
-which cheque was deposited in
the Government’s account with
the said Royal Bank; and ’

Whereas the claims and con--

tentions of the two Governments
in regard to these points have
been set forth, on the part of His
Britannic Majesty’s Government,
in the Notes which His Britannic
Majesty's Minister addressed to

‘the Costa  Rican Ministry for -

Fareign Affairs on the 13th July
and t.he Bth November 1921, and

in  antecedent correspondence,-

and, on the part of the Costa
Rican Government, in  their

Notes in reply relative to the .
present diplomatic controversy '

Su Ma]esta& el’ Re_y del Reino
Unido de la Gran DBretafia e

drfanda  y de los Dominios

Britdnicos Ultramaures, Fmpera-
dor de las Indias, y . .

Su Excelencia el Presidente de
s Republica de Costa Rica : .
. Por cuanto: entre sus respec-
tivos Grobiernocs se ha suseitado
una_diferencia, con motivo de la
aplicacién a dos casos en que se
hallen interesadas corporaciones
britdnicas, de la ley niumero 41
de 21 de agosto de 1920, a saber:

“"a la‘ concesiéh que 0t0rg6 el

contrato Aguilar-Amory de 25 de
junio de 1918, de la cual es
duefia la ** Central Costa Rica
Petroleum Company,” v a la
entrega de 998,000 colones en
billetes de 1,000 colones hecha a
**The Loyal Bank of Canada”
en pago de un cheque girado por
la administracién de’ Tinoco a
cargo del Banco Internacional de
Costa Rica, el cual cheque fue

“depositado  en la cuenta del

Gobierno con el mencionado

. Royal Bank; ¥y

_.Por cuanto las pretensiones y
aleguciones de los dos Goblernos
ey relacién con estos puntos han
sido planteadas, por parte del
Gobierno de Su Majestad
Britdnica, en las notas que el
Ministro Britdnico dirigié a
Ia- Becretarfa - de Relaciones
Exteriores de Costa Rica los dias
15 de julio y 8 de noviembre de
1921, v sus antecedentes; y por
parte del Gobierno de Costa
Rica, en las notas de contesta-
cién relstivas a la presente

controversia diplomética ¥
Arrdrt RS
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and especially’ in the Congres-
sional Resolution of the 13th
December of that sume year; and

Whereas both Governments
are actuated by a lively desire to
reach, within that spirit of cordial
friendship which has always
inspired their relations, a speedy
and jusb setblement of the pend-
ing question; und as the medium
of arbitration, indicated by His
Britonnic » Majesty’s ~  Govern-
ment, has been wsccepted by the
(rovernment of Costa Riea, after
previous  consultabtion with the
Constitutional Uongress;

Have therefore determined to
conelude a Treaty of Arbitration,
anel have appointed for that pur-
pose the following Tlemipoten-
tiaries, that is to say:

His Majesty the King of the
United Kingdom of Great Britain
and Ireland and of the DBritish
Dominions beyond the Seas,
Emperor of India, Andrew Percy
Bennett, Esquire, Companion of
the Most Distinguished Order of
St. Michael and 8t. George, His
Majesty’s Envoy Extldordlnaly
and Minister Dlenipotentiary in
the Republic of Costa Rica; and

His Execelleney the President
of the Republic of Costa Riea,
Sefior  Licentiate  Alejandro
Alvarade Quirds, Secrctary of
State for Foreign Affairs;

Who, after having communi-
vated to each other their respec-
tive full powers, found in good
and due form, have agreed upon
the following articles : —

ArTICLE 1.

A single Arbitrator, appointed
- by mutbuat agreement, taking into
consideration  existing Apree-
ments, the principles of Public
and International Law, and in
view of the allegations, docu-
ments and evidence which each
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especialmente .en el acuerdo
dictado por el Congreso Consti-
tucional, el dia 13 de dlCImeI‘e
del mismo afio; y

Por cuanto amboS Gobiernos
desean vivamente llegar, dentro
del espiritu de cordial ‘lllllstd(].
que ha inspirado siempri’us
relaciones, a una solucién proxts

vy justiciera de la cuestion
pendiente ;  y el medio del
arbitramento, indicado por el
Gobierno  de  BSu  Majestad

Britanica, ha sido aceptado por
el de Costa Rica, previa consulta
al Congreso Constitucional ;

Por tanto han resuelto a
concluir  une Convencidon de
Avbitraje, y han nombrado para
dicho fin los Plenipotenciarios
siguientes, & saber:

BSu Majestad el Rey del Reino

Unido de la Gran Bretaia ¢
Irlanda y de los Dominios
Britanicos ulbramares, Impe-

rador de la Indias, a Andrew
Percy Bennett, Isquire, Caba-
llero de fa Muy Distinguida
Orden de San Miguel y San
Jorge, Lnviado Extraordinario y
Ministro Plenipotenciario de Su
Majestad en la TRepublica de
Costa Rica; y

Su Kxcelencia el Presidente
de la Republica de Costa Llica,
al Sefior Licenciado Alejandro
Alvarado Quirds, Secrebario de
Estado en el Despacho de
Relaciones Exteriores ;

Loz cuales, despuds de haberse
comunicado entre si sus respec-
tivos poderes, hallados en buena
v debida forma, convinieron en
los sigulentes articulos:—

ArricuLo 1.

Un sdlo arbitro, nombrado de
comin acuerdo, teniendo en
cuenta los convenios existentes,
log  principios  del Derecho
Pablico e Internacional, y _en
vista de los alegubos, documentos
v pruchas que le presente cada
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of the two Governments may
present tio him, shall decide : —

1. Whether the demand of His
Britannic Majesty’s Government
is well founded;

2. Or whether on the contlary
the Government of Costa Rica is
justificd in not recognising the
said elaims by maintaining the

Declaration of Nullity contained .

in Law 41,

The Arbitrator shall have the
necessary jurisdiction to establish
procedure and to dictate without
any restriction whatsoever other
resolutions which may arise as a
consequence of the question for-
milated, and which, in confor-
mity with his judgment, may be
necessary or expedient to fulfil in
a just and honourable manner the
purposes of this Convention; and
e shall determine what one
party may owe the other for the
expenses of the claim. The
Arbitrator shall also decide with
regard to the payment of the
expenses of the arbitration.

ArTICLE 2.

Both Governments
undertake to  conform o the
decision of the Arbitrator, what-
ever it may be; and to comply
with it without delay, as final and
heyond appeal, pledging to this
effect the nationsl honour; and
they shall take such measures as
may be requisite to carry out the
arbitral Award. The Government
of Costa Rica undertake to obtain
the adhesion of the International
Bank of Costa Rica in so far as it
may be necessary for the execu-
tion of the Award, and undertake
- to faithfully comply with the
resolutions of the Arbitrator in as
far as they may affect the official
Credit Institution in question.

solemnly

ARTICLE 3.

The High Contracting Parties
agree in nominating ag Arbitrator
the Chief Justice of the United

uno de los dos
deciders :—

1. 8i la demanda del Gobierno
de Su Majestad Britdnica es
fundada,

2. O si, por el contrario, esti
justiﬁcudo el Gobierno de Costa
Rica al no reconocer dichos
reclamos manteniendo la decla-
ratoria de nulidad eontenida en la
ley nimero 41,

El 4rbitro tendird la jurisdic-
cidn necesaria para establecer
los procedimientos y dictar sin
restriccidon  alguna  las  demds
resoluciones gue Sean conse-
cuencia de la cuestién forinulada
¥y que conforme a su apreciacidn,
sean necesarias ¢ convenientes
para alcanzar, de manera equita-
tiva y honrosa, log propdsitos de
este convenio y dispondrs lo que
una parte deba a la otra por
gastos del reclamo.  El 4rbitro
deciderd. igualmente scerca del
pago de los gastos del juicio
arbitral.

 Gobiernos,

ARTICULO 2,

Armbos Gobiernos se compro-
meten solemnemente a confor-
marse con la decisidn arbifral,
cualquiers que ses; y a ejecu-
tarla sin demora, como definitiva
y sin lugar a recurso, empeiiando
para ello el honor nacionai, y
tormardn cuantos acuerdos fueren
precisos para que lo resuelto
tenga eninplimiento. Kl Gobierno
de Costa Riea se oblign a obtener
la adhesidn del Banco Inter-
nacional de Costa Rica en cuanto
ella fuera necesaria para que lo
resuelto tenga cumplimiento, y
se obliga a cumplir fielmente la
resolucién del arbitro en cuanto
pueds afectur a dicha institucion
oficial de erédito. :

AnTticuLo 3.

" Las Altas Partes Contratantes
convienen en nombrar Arbitro al
honorable Chief Justice de los




States of America, and in the
event of the said Chief Justice
declining to accept the office,
another Jurist of international
repute, whose Award shall be a
guarantee to both parties of a
true conception of justice and
right, shall be chosen; and to
this end it will be sufficient for
the two (overnments to sign a
supplementary document, or fo
agree on the nomination by
means of o simple exchange of
Nntes.

ArTicLE 4.

Immediately after the ex-
change of the ragifications of this
Convention, both Governments,
jointly or separately, shall solicit
the acceptance ni the Arbitrator.
The Governments will consider
that they have been formally
notified of such acceptance by a
communication to this effect
from the Arbitrator to His
Britannie Majesty’s Embassy
and the Costa Rican Legation n
Washington.

Within ninety calendar days
following such notification, each
of the parties will present their
respeetive allegationg and
evidence.

On the expiry of the above-
mentioned ninety days for the
presentation of allegations and
evidence, a further period of sixty
days shall commence; within
which the parties may, if they so
desire, present counter-argu-
tnents or rectifications .

On the expiry of this second
period, a further period of ninety
days shall commence, within
which the Arbitrator shall pro-
nounce his Award.

Similar rules of procedure shall
ohtain in the event of having to
proceed, as above mentioned, to
the appointment of an Arbitrator
who 1s not the one chosen by
rnutual aceord under this Agree-
ment in so far as such rules of
procedure may be applicable.
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Iistados Unidos de América, y
en el caso de que dicho alto
Magistrado no ge dignare aceptar
el cargo, se escogera otro juris-
consulto de reputacién inter-
nacional, euyo fallo sea garantia
para ambas partes de verdadera
concepcidn de justicia y de
derecho ; con este fin bastard
que los dos Gobiernes firmen una
acta adicional é convengan en el
nombramiento por simple cambio
de notas.

ArTicuLo 4,

Inmediatamente después de
eanjeadas las ratificaciones de
este Convenio, ambos Gobiernos
cohjunta &  separadamente,
solicitaran Ia aceptacién del
Arbitro,  Esta se tendrd por
notificada con la comunicacién
gue el Arbitro dirija al efecto a
lu BEmbajada de Su Majestad

‘Britiniea y a la Legacidn de

Costa Rica en Washington,

Dentro de los noventa dias
naturales siguientes a tal notifi-
cucidn, eada una de las Partes
presentard sus respectivos
alegatos y pruebas,

Vencidos los noventa dias
dichos para la presentacién de log
alegatos y pruebas, comenzard a
correr otro plazo de sesenta dflas,
dentro del cual podrén las partes,
si asi lo desean, presentar contra-
argumentos ¢ rectificaciones.

Vencido este segundo plazo,
comenzard s correr el de otros
noventa dias dentro del cual
deberd el Arbitro emitir su fallo.

Tguales principios regirin para
el caso de que proceda, segin se
ha dicho, el nombramiento de un
drbitro que no sea el escogido de
comun acuerdo por este convenio
en cuanto fueren aplicables.



ARTICLE 5.

The Costa Rican Government
undertake to give without delay
or any cost whatever the certifica-
tions of documents, laws or acts
existing in’ the Public Offices,
which may be requested through
the Ministry for Foreign Affairs
by the Government of His
Britannic Majesty, by the Royal
Bank of Canada or by the Central
Costa Rica Petroleum Company ;
and such ecertifications ghall be
held as authentic in the arbitra-
tion. Those documents which
may appear published in “' La
Cracets,”’ the Official Journal of
the Costa Rican Government,
shall be held without question as
authentic and admissible.

ArTiCcLE 6.

To be valid the present Con-
vention must receive the approval
of the Constitutional Congress of
Costa Rica and of the Govern-
ment of His Britannic Majesty;
and as soon as this approval shall
have been obfained, the Conven-
tion shall be ratified and the
ratifications exchanged in this
Capital or in Washington.

. In witness whereof, we, the
above-numed Plenipotentiaries,
have signed and sealed the pre-
senb Convention in  duplicate,
both in the Spanish and English
language.

Done in the City of San José

de Costa Rica, the twelith day of
thousand nine

January, one
hundred and twenty-two.
(LS8)

A. PERCY BENNETT.

(1.8) Ce
ALTJANDRO ALVARADO
QUIROS,

ARTICULO 5.

E]l Gobierno de Costs Rica se
compromete a dar sin demora ni
costo alguno las certificaciones
que el Gobierno de Su Majestad
PBritdnica, The Royal Bank of
Canada ¢ La Central Costa
Rica Petroleum Company
soliciten por medio del Ministerio
de TRelaciones Txterioves de
Costa Rica de documentos, leyes
4 actos existentes en lus oficinas
publicas y tales certificaciones
serdn tenidas como autdénticas en
el arbitramento. Desde luego
se  tendrdn como documentos
auténticos y admisibles los que
aparezcan publicados en ‘“La
Gaceba,” periddico oficinl  del
Gobierno de Costs Rica.

ArTicuLo 6.

Y.a presente Convencidn parn
ser valida deberd recibir la

-aprobacién del Congreso Consti-

tucional de Costa Rica y del
Gobierno de Su  Majestad
Britdnica, e inmediatamente que
obtenga tales rvequisitos, serd
ratificada ¥ canjeada en ésta
capital 6 en Washington.

En fe de lo cual, nosotros, los
Plenipotenciarios antes nom-
brados, hemos firmado y sellado
el presente convenio en dos
efemplares, en las lenguas
castellana 4 inglesa.

Hecho ‘en la ciudad de San
José de Costa Riea, el doce de
enero del afio de mil novecientos
veintidos.

{L.5.) )
A. PERCY BENNETT.

(1.S.) _ .
ALEJANDRO ALVATIAD
QUIROS.



Protocol of Ratification.

Los infraseritos, debidamente
autorisados  por sus  respectivos
Gobiernos, s¢ han reunido con ¢l
fin de canjear las ratiticaciones
de la Convencidn entre Su Ma-
Jjestad el Rey del Reino Unido de
ln Gran, Bretaiia ¢ Trlanda, v
de los Dominio: Dbritdnicos de
ultramar, Emperador de ludia, y
Su Excelencia ¢l Presidente de
la Keptiblica de Costa Rica, fir-
mada en San José el 12 de enero
de 1922, para someter a arbitraje
ciertas reclamaciones hechas por
la Central Costa Rica Petroleum
Company y el Royal Bank of
Canada contra el Gobierno de
Costa Riea,

Habiendo comparado cuidado-
samente las respectivas ratifica-
ciones resultaron conformes, cx-
cepto que la ratificacion de Su
Excelencia el Presidente de Costa
Rica contiene la  siguiente
adicidn :

“Y  por cuanto ¢l Congreso
Constitucional, por Decreto No. 6
del 23 de mayo de este ailo,
aprohé el preinserto Tratado con
la siguiente adieidn : ¢ Articnlo
2°. aprobacion  dada  al
Tratado en ¢l articulo anterior se
hace en la inteligencia de que
nada en ¢l Tratado s¢ opune a
que Costa Rica haga valer todos
los mediog de defensa enumerados
en ¢l acuerdo del Cougreso del
13 de diciembre de 1921, a que
se hace referencia en el predambulo
del Tratade, y a que el Arbitro
pueda fundamentar su fallo en
todos o algunos de dichos medios
de defensa, cuya traduccidn al
inglés dice asi :

“* Article 2ud.—The approval
given in ghe preceding article to
the Treaty is done with the

Tue Undersigned, duly aubheo-
rised by their respective Govern-
ments, have met tugether for the

. purpose of exchanging the ratifi-

cations of the Conventivn between
His Majesty the King of the
United Kingdem of Great Britain
and Ireland and of the British
Dominious beyond the Seas,
Ewperor of India, and His Ex-
cellency the President of the
Republic of Custa Rica, signed at
San Jusé ou the 12th day of
Jannary, 1922, for the subinission
to arbitration of certain claims
made by the Central Costa Rica
Petroleun Company and  the
Royal Bank of Canada against
the Government of Costa Rica.
The respective ratifications
have been carefully compared and
have been found to be conform-
able to each other, except that
the ratification of His Excellency
the President of Costa Rica cou-
taing the following reservation:—

“Y por cuanto el Congreso
Constitucional, por Decreto No. 6
del 23 de mayo de este afio,
aprobé el preinserto Tratado con
la siguiente adicion: * Articulo
2 La aprobacion  dada  al
Tratado en ¢l artienlo anterior se
hace cn la inteligencia de que
nuda en el Tratado se oponc w
fque Costa Rica haga valer todos
los medios de defeasw ennmerados
en ¢l acuerdo del Congreso del
13 de dicicanbre de 1921, a que
se hace referencia en el predmbulo
del Tratado, y & que el Arbitro
pueda fundamentar su fallo en
todos o algunos de dichos medios
de defensa,” cuya traduceion al
inglés dice asi:

“¢ Article 2nd.—The approval
given in the preceding article to
the Treaty is done with the
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understanding that uvothing in
the Treaty would prevent that
Costa Rica shall bring into play
all means of defence enumerated
in the Congressional Resolution
on the 13th December, 1921, to
which reference is made in the

preamble of the Treaty, and that.

the Arbittater shall base his
Award in all or any of the sail
means of defence, avticulo que
ha sido expresamente aceptado
por el Gobierno de Su Majestad
Britinica, segiinnota No.86/13/22

de larespectiva Legacion, fechada -

en Panam:d ¢l 15 de setiembre
proximo pasalo.”

Como la anterior tradiceion
hecha por el Gobierno de Cousta
Rica pudiera dar lugar a.una
erronea interpretacion, y a fin de
dejar de ello la debida constancia,
se entiende que la equivalencia
en inglés de aquella adicidn es
como sigue :—,.

““ The approval of the Conven-
tion contained in the- preceding
article has been given on the
nnderstanding  that nothing in
the Conveuntion prevents Costa
Rica fromm  developing all the
defences enumerated in the Reso-
Intion of Congress of the 13th
December, 1921, and referred to
in the preamble of the Conven-
tion; nor the Arbitrator from
hasing his decision upon all or
any of the said defences.”

¥s entendido adewdas que para
los fines de este arbitraje el texto
espaiiol de la anterior adicidn, la
cual fué expresainente aceptadd
por el Gobierno de Su Majestad
Britdnica en nota dirigida al
Ministro de Relaciones Exteriores
de Costu Rica por el Encargado
de Negocios de Su Ma;nsta.d en
Panami el 15 de setiembre de
1922 (No. 86/13/22), es el Unico
ahligatorio.

understanding  that nothing in
the Treaty wonld prevent that
Costa Itica shull bring into play
all means of defence etumerated
in the Congressional Resolution
on the 13th December, 1921, to
which reference is made in the
preamble of the Treaty, and that
the Arbitrator shall base his
Award in all' or any of the said
means of defence articulo que
ha :sido expresamente aceptado
por el Gobierno de Su Majestad
Britinica, seginnota No.86/13/22
de la respectiva Legacion, fechuda
en Panamd el 15 de setiembie
proxinmo pasado.” :

As the above English transla-
tion furnished by the Costa Rican
Govertnuent is liable to misinter-
pretution, and in ovder that the
matter may le placed upon due
record, it is understood that the
English equivalent of this reser-
vation 18 as follows —

“The ap]noval of the Conven-
tion contained in the .preceding
article has been given on the
mnderstanding  that nothing in
the Convention preveuts Costa
Rica ™ from -developing all ihe
defences enumerated in the Reso-
lution of Congress of the 13th
Dbcembpr, 1921, and .referred to
in, the preamble of the Conven-
tion; nor the Arbitrator from
basing his decision upon all or
any of the said defences.”.

It is further understood that
the Spanish text of the above
reservation, which was expressly
accepted by His Britannie; Ma-
jesty's Government ‘in a’ note
addressed to the Minister for
Foreign Affairs of Costa Rica by
His Majesty's Chargé d’'Affaires
at Panamid oo the 15th Septem-
ber, 1922 (No. 86/13/322),1s alone

authoritative for the purposes of

the present arbitration.

-



Bl referido canje de ratifica-
ciones se ha efectuado e con-
formidad en esta fecha y en la
forma acostumbrada.

En i¢ de locual los infrascritos
firman esta acta y pouen en ella
sus sellos.

Hecha en Washington, el siete
de marzo 1923.

S 2,7
The said exchange of ratifica-

tions has accordingly taken place
this day in the usunal form,

In witness whereof the Under-
signed have signed the present
certificate and have aftixed thereto
their seals.

Done at  Washington, this
seventh day of March 1923,

(L)  A. C. GEDDES.
(1.8)  J. RARAEL ORKAMUNO.




