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Protocols concernant les Nouvelles-Hebrides signs u
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PROTOCOLE.

LES Soussignes, Edouard Picanon, Inspecteur General .de
Premiere Classe des Colonies, Directeur du Controle an Ministere
des Colonies, Officier de la Legion d'Honneur, Officier de I'Instruction
Publique; Fernand Tesseron, Sous-Directeur an Ministere des
Colonies, Officier de in Legion d'Honneur, Officier de l'Instruction
Publique; Alfred, Baron Emmott, Sous-Secretaire rl'Ttat Perle-
mentaire des Colonies, Membre du Tres Honorable Conseil Prive de
Sn Majeste le Rai, Chevalier Grand-Croix du Tres Distingue Ordre de
Saint-Michel et Saint-George; Rowland Arthur Charles Sperling,
Chef de Service an Departement des Affaires !trang'eres, delegues
respectivement par le Gouvernement de Is Republique Frangaise et
par le Gouvernement de Sa Majeste Britannique h l'effet de preparer
un arrangement destine h remplacer In Convention signee h Londres
le 20 octobre 1006, concernant les Nouvelles.Hebrides, sont convenus
des dispositions suivantes, qu'ils ant resolu de sournettre h l'agrement
de leurs Gouvernements respectifs:

PRFiAMBULE.

Le Gouvernement de In Republique Frangaise et le Gouvernement
de Sa Majeste Britannique, desirant modifier, en ce qui concerne les.
Nouvelles-Hebrides, In Convention signee h Londres le 20 octobre
1906, sent convenus des Articles suivants :

DISPOSITIONS GENERALES.

ARTICLE 1".

Regime commun.

1. L'Archipel des Nouvelles - Hebrides, y compris les Iles de
Banks at les Iles de TorrCs, formera un territoire (]'influence com-
mune, sur lequel les sujets et citovens des deux Puissances Signataires
jouiront de droits egaux de residence , de protection personnelle at de
commerce, chacune des deux Puissances demeurant souveraine h
1'egard de ses nationaux , ainsi qu'h I'egard des societes legalement
constituees conformement h sa loi, en vue d'entreprises agricoles,
industrielles , comrnerciales on autres , et ni l'une ni l'autre n'exergant-
uno autorite separee sur 1'Archipel.
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PROTOCOL.

TnE Undersigned, Alfred, Baron Emmott, Parliamentary Under-
Secretary of State for the Colonies, a Member of His Majesty's Most
Honourable Privy Council, Knight Grand Cross of the Most Distin-
guished Order of St. Michael and St. George; Rowland Arthur
Charles Sperling, a Senior Clerk in the Office of His Majesty's
Principal Secretary of State for Foreign Affairs; Edouard Picanon,
Inspector-General of the Colonies of the First Class, Director of Con-
trol at the Ministry of the Colonies, Officer of the Legion of Honour,
Officer of the Order of Public Instruction ; Fernand Tesseron, Assistant
Director at the Ministry of the Colonies, Officer of the Legion of
Honour, Officer of the Order of Public Instruction, delegated respec-
tively by the Government of His Britannic Majesty and by the
Government of the French Republic, in order to draw up an arrange-
ment to be substituted for the Convention signed at London on the
20th October, 1906, concerning the New Hebrides, have agreed to the
following provisions, which they have resolved to submit for the
approval of their respective Governments: -

PREAMBLE.

The Government of His Britannic Majesty and the Government
of the French Republic, being desirous of modifying, as far as the
New Hebrides are concerned, the Convention signed at London on
the 20th October, 1906, have agreed on the following Articles=

GENERAL PROVISIONS.

ARTICLE 1.

Joint System.

1. The Group of the New Hebrides, including the Banks and
Torres Islands, shall form a region of joint influence, in which the
subjects and citizens of the two Signatory Powers shall enjoy equal
rights of residence, personal protection, and trade, each of the two
Powers retaining sovereignty over its nationals and over corporations
legally constituted according to its law for the purpose of carrying
on agricultural, industrial, commercial or other enterprises, and
neither exercising a separate authority over the Group.
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2. Les ressortissants des tierces Puissances jouiront des memes
droits et seront soumis aux memes obligations que les citoyens frangais
et les sujets britanniques. Its auront it opter dans tin dslai dun mois,
soft par declaration verbale faits an Couuuissaire-Resident interesse
on a son dylegue, snit par lettre a. lei adressse, pour le regime
applicable aux ressortissants de I'une on de l'autre Puissance.
L'option sera, en outre, obligatoire, memo avant 1'expiration de ce
dclai, si I'intsresss vient a faire tin acts comportant 1'application des
loin de Tune on de I'autre Puissance on des reglements commons en
vigueur dans l'Archipel. A dsfaut d'option et en cas de decay avant
option, les Commissaires-Residents agissant on conunun deter-
mineront d'office lc regiiihe sous lequel les intcrossys devront titre
places. Les travailleurs strangers introduits dims I'Archipel par 1'u6
on par I'autre Gouvernement on atec 1'autorisation de Von on do
I'autre Gouvernement, seront consideres, pendant toute In durse de
leur scjoui dans l'Archipel, comme des ressortissants de In Puissance
dont Ic Gouvernement sera intervene.

3. Les deux Puissances Signataires s'engagent mutuellement a
no pas clever de fortifications dans I'Archipel eta no pas y installer
d'6tablissements de deportation on de transportation.

ARTICLE 2.

Autoritds locales.-Police.

1. Deux Rants Commissaires, nommcs, Yuri par le Gouvernernent
de la Republique Prangaise, 1'autre par le Gouvernement de Sat
Majest6 Rritannique, reprssenteront dons I'Archipel ley Puissances
Signataires.

2. Chacun des Hauts Commissaires sera assists d'un Commis-
saire-Resident, auquel it deleguera, dans la inesure qu'il jugera utile,
son autorit6 et qui le reprssentera dans I'Archipel Iorsqu'il n'y residera
pas.

3. 11 sera tree, par decisions communes des Hants Commissaires
on des Commissaires-Residents, des circonscriptions administratives.

(A.) Chacune d'elles aura a sa tete deux Delsgues, Fun frangais,
1'autre britannique , qui exerceront, sur leurs ressortissants respectifs
et sur les indigenes, ley pouvoirs a eux confsrds par les reglements
et instructions concertss entre les Rants Commissaires on les
Commissaires-Residents on vue d'assurer la pleine execution de la
presente Convention, et qui rempliront les obligations de toute-
nature dsterminees par ces memes reglements et instructions. Its
auront notamment qualite pour executer les commissions rogatoires.

(B.) Les deux Deldgues de chaque circonscription effectueront
ensemble des tournees periodiques d'inspection dans In circon-
scription et recueilleront de concert aupres des ressortissunts de
Tune et de Ventre Puissance , sans avoir egard A la nationality, tons
les renseignements visant I'entisre application des dispositions de la
presente Convention et des reglements commons, notamment en ce
qui concerns to recrutement de la main-d'oeuvre indigene et le regime
auquel sent soumis les engages indigenes. Ces tournees auront lieu
conformement aux instructions des Hants Corrunissaires on des
Counnissaires-Residents aussi souvent qu'il sera necessaire, et an
moins trois fois par an; tout ressortissant eniployant a un titre
quelconque des indigenes devra titre visits an moins one fois dans le
courant de chaque annse.
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2. The subjects or citizens of other Powers shall enjoy the same

rights and shall be subject to the same obligations as British subjects
or French citizens. They must opt within one month, by means of a
declaration made either verbally or by letter to the Resident Commis-
sioner concerned or his delegate, for the legal system applicable to the
subjects or citizens of one or other of the two Powers. Such option
shall, moreover, be compulsory even before the expiration of the
above period, if the person concerned has committed any action
involving the application of the laws of one or other of the two Powers
or of the joint regulations in force in the Group. Failing such option,
or in the case of death before option, the Resident Commissioners
acting jointly shall decide under which system the persons concerned
shall be placed. Foreign labourers introduced into the Group by or
with the authority of one or other of the two Governments shall be
regarded during the whole period of their residence in the Group as
dependents of the Power whose Government is concerned.

3. The two Signatory Powers mutually undertake not to erect
fortifications in the Group and not to establish penal settlements of
any kind.

ARTICLE 2.

Local Authorities.-Police.

1. Two High Commissioners, appointed, one by His Britannic
Majesty's Government, the other by the Government of the French
Republic, shall represent the Signatory Powers in the Group.

2. Each High Commissioner shall be assisted by a Resident
Commissioner, to whom he shall delegate his authority, so far as he
considers expedient, and who shall represent him in the Group during
his absence.

3. Administrative districts shall be created by joint decisions of
the two High Commissioners or Resident Commissioners.

(A.) Each of these districts shall have at its head two Agents,
one British and one French, who shall exercise over their respective
dependents, and over the natives, the powers conferred upon them

by the regulations and instructions agreed upon by the High
Connnissioners or Resident Commissioners to secure the due
execution of the present Convention, and shall perform the duties,
of whatsoever kind, defined by such regulations or instructions. In
particular, they shall be competent to execute letters of request.

(B.) The two Agents for each district shall together make
periodical tours of inspection in the district, and shall co-operate with
one another in collecting from the dependents of both Powers,
without regard to nationality, all information relating to the general
application of the provisions of the present Convention and of the
joint Regulations, especially in matters concerning the recruitment
and treatment of native labour. They shall make these tours in
accordance with the instructions of the High Commissioners or the
Resident Commissioners as often as may be necessary, and at least
three times a year. Every dependent of the two Powers who
employs natives in any capacity shall be visited at least once in the
course of each year.
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(C.) Au cours desdites tournees le Delegue de Is Puissance dont

relQvera le recruteur on l'engagiste pourra seul intervenir , le Delegue

de 1'autre Puissance se bornant alors a entendre les demandes.

d'explications et les reponses a ces demandes et a assister aux

constatations effectuees.
(D.) A Tissue de chaque inspection les deux Delegues relateront

chacun toutes leurs constatations dens un rapport detaille , qu'ils se

communiqueront et qu ' ils adresseront , dans Is plus court delai, A.
leurs Commissaires -Residents respectifs.

4. Les Haute Commissaires ou les Commissaires -Residents

disposeront d'une force de police ayant un effectif suffisant pour

assurer d'une maniere efficace Is protection des personnes et des.
biens.

5. La force de police sera divisee en deux corps ayant Fun et
I'autre un effectif egal. Chacun des deux corps sera place sous les.
ordres de l'un des deux Commissaires - Residents , qui no pourra, en
aucun cas, en disposer contrairement aux regles tracees par in
presente Convention.

6. Lorsqu ' il sera necessaire d'employer en commun tout ou partie
des deux corps, les Hauts Commissaires on les Commissaires-
Residents en exerceront conjointement Is direction.

ARTICLE, 3.

Chef-lieu.

1. Le siege dans I'Archipel de Fun et de 1"autre Gouvernement

et du Tribunal Mixte prevu a I'Article 10 de Is presente Convention
sera etabli a Port-Vila, dims Vile de Vate.

2. Les deux Puissances Signataires s'engagent a pourvoir
chacune d'une residence leurs representants respectifs et a faire
construire conjointementles immeubles necessaires au logement des
membres du Tribunal Mixte, an fonctionnernent de ce Tribunal et
It celui des services communs.

3. Les terrains necessaires a 1'edification desdits batiments
seront acquis conjointement, soit It l'amiable, soit, s'il est necessaire,
par voie d'expropriation.

ARTICLE 4.

Services communs.

1. Seront consideres comme services communs les posies et
telegraphes, les travaux publics, comprenant notainment Is
construction et 1'entretien des routes et ponts, les ports et rades, le
balisage et les feux, la police sanitaire, le Tribunal Mixte, les
Tribunaux du premier de.-r6, la justice indigene, les prisons
indigenes communes. les services financiers, le service de In
conservation £onciZre, le service des circonscriptions administratives,
le service topographique, le service du " Journal Officiel," Is force
de police, lorsque les deux corps de police agiront conjointement, et
tous autres services que les Hauts Commissaires on les Cmmnissaires-
Residents comprendront, par decision prise conjointement, an
nombre des services communs.

2. Les services communs seront organises et diriges conjointe-
ment par les .Hauts Commissaires et les Commissaires-Rdsidents.
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( C.) In the course of the said tours the Agent of the Power of
which the employer or recruiter concerned is a dependent shall alone
have power to intervene , the Agent of the other Power limiting
himself to listening to the requests for explanations and the replies
to such requests and to being present at any enquiry held.

(D.) At the close of every inspection the two Agents shall
embody all the results of their enquiries in detailed reports, when
they shall communicate to each other , and shall forward , with the
least possible delay , to their respective Resident Commissioners.

4. The High Commissioners or Resident Commissioners shall be
provided with a police force of sufficient strength to guarantee
effectively the protection of life and property.

5. The force shall be divided into two corps of equal strength,
Each of the two corps shall be under the orders of one of the two
Resident Commissioners , and shall in no case be employed otherwise
than in conformity with the principles laid down by the present
Convention.

6. When it is necessary to employ a part or the whole of both
corps together , the force shall be under the joint direction of the
High Commissioners or Resident Commissioners.

ARTICLE 3.

Seat of Government.

1. The headquarters of each Government in the Group and of
the Joint Court provided for in Article 10 of the present Convention
shall be at Vila , in the island of Efate.

2. The two Signatory Powers undertake respectively to provide
their representatives with houses , and jointly to erect quarters for
the members of the Joint Court , together with a court - house, and
offices for the joint services.

3. The land required for these buildings shall be acquired by the
two Powers jointly either by agreement or, if necessary,
compulsorily.

ARTICLE 4.

Joint Services.

1. The following shall be considered as joint services: posts and
telegraphs , public works , including in particular the construction
and maintenance of roads and bridges, ports and harbours, buoys
and lights, public health, the Joint Court , the Courts of First
Instance , Native Courts , joint native prisons , finance, the Land
Registry , the service of the administrative districts, the department
of survey , the " Official Gazette," the police force when the two
corps of police are acting jointly, and all other services which the
High Commissioners or Resident Commissioners shall by joint
decision add to the list of joint services.

2. The joint services shall be organised and directed by the High
Commissioners and the Resident Commissioners jointly.
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3. 11 sera emis puur lea Nouvelles-H6brides, dans les conditions
pr6vues par lea Conventions internationales relatives aux posies, une
s6rie spdciale de figurines postales.

4. Auront cours legal dans 1'Archipel les monnaies franraises et
anglaises, ainsi que les billets des banques autorisdes par l'une on
par l'autre Puissance.

ARTICLE, 5.

Dispositions fiuaacieres.

1. Chacune des deux Puissances Signataires pourvoira aux
d6penses de son administration propre dans I'Archipel.

2. Les d6penses des services communs, sauf les d6penses de la
force de police et les d6penses de personnel du service des circon-
scriptions administratives, seront acquittees au moyen du produit
des taxes locales, qui seront etablies par les Hunts Commissaires
agissant conjointement, du produit des amendes, du produit des
posies, et de toutes autres reeettes dun caractere commun.

3. En cas d'insuflisance de ces produits, les deux Puissances
Signataires supporteront chacune par moiti6 le deficit.

4. Les dispositions relatives au controle des comptes financiers
de ]'administration commune seront r6glees de concert entre lea
deux Gouvernements.

A RTICLE 6.

Co in inission Navale 3lixte.

1. La Commission Navale Alixte prevue it ]'Article 2 de Is
Convention du 16 novembre 1887 continuera l titre charg6e de
coop6rer an maintien de I ordre dans 1'Arehipel, mais elle n'exercera
aucun pouvoir-judiciaire.

2. Hors les cas d'urgence, son action no s'exercera que sur
requisition concert6e des deux Hauts Commissaires ou des
Corn m issa i res=Residents.

3. Les dispositions de la Convention du 16 novembre 1887, ainsi
que celles de la D6claration signee u Paris Is 26 janvier 1888, entre
le Gouvernement franyais et le Gouvernement britannique.
continueront a titre observees, pour tout ce qui no sera pas contraire
h Is pr6sente Convention. 11 en sera de meme du Rbglement adopt6,
Is 26 janvier 1888, par les deux Gouvernements, pour servir
d'instructions it in Commission Navale Dlixte.

4. La Commission Navale Mixte adressera copie de ses rapports
sur ses operations it chacun des deux Hauts Commissaires et §
chacun des deux Commissaires-Residents.

Si, an eas d'urgence, une action a et6 exerc6e par Fun des
bAtiments autrement que sur requisition concert6e, copie du rapport
sera immddiatement adressee, par les spins du commandant de ce
bAtiment, aux Hauts Commissaires et aux Commissaires-Residents.

ARTICLE 7.

Ldyislatina.-Itcplenreats.

Les Hauts Commissaires auront le pouvoir d'6dicter conjointe-
ment, pour le maintien de I'ordre et Is bonne administration, ainsi
que pour 1'ex6cution de la pr6sente Convention, des rbglements

,r
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3. Special postage stamps shall be issued for the New Hebrides,

in conformity with the International Postal Conventions-

4. English and French money and bank-notes authorised by
either Power shall be legal tender in the Group.

ARTICLE 5.

Financial Provisions.

1. Each of the two Signatory Powers shall defray the expenses
of its own administration in the Group.

2. The expenses of the joint services, with the exception of the
expenses of the police force and the personal emoluments of the
service of the administrative districts, shall be defrayed out of local
taxes, to be imposed by the High Commissioners jointly, the receipts
from fines and from the postal service, and all other revenue of a
joint character.

3. In the event of the revenue from the above proving insufficient,
the two Signatory Powers shall each pay one-half of the deficit.

4. Provisions for the auditing of the accounts of the joint
administration shall be drawn up by the two Governments in
consultation.

ARTICLE 6.

Joint 'Naval Coma ission.

I. The Joint Naval Commission established by Article 2 of the
Convention of the 16th November, 1887, shall continue to co-operate
in maintaining order in the Group, but it shall exercise no judicial
powers.

2. Except in case of urgency, it shall only act on the joint request
of the two High Commissioners or Resident Commissioners.

3. The provisions of the Convention of the 16th November, 1887,
and of the Declaration signed in Paris on. the 26th January, 1888,
between the British and French Governments, and the Regulations
adopted on the same day by the two Governments as instructions
for the Joint Naval Commission, shall remain in force, except where
contrary to the present Convention.

4. The Joint Naval Commission shall send copies of the reports
on its operations to each of the two High Commissioners and to each
of the two Resident Commissioners.

If, in case of urgency, action has been taken by one ship otherwise
than on joint request, copies of the report on such action shall be
immediately addressed by the commanding officer of the ship to the
High Commissioners and the Resident Commissioners.

ARTICLE 7.

Legiatatio n .-Regulations.

The High Commissioners shall have power to issue jointly, for
the maintenance of order and for the good government of the Group,
and for carrying the present Convention into effect , local regulations
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locaux applicables a tous les habitants de l'Archipel sans aucune-
exception, et de sanctionner ces reglements par des penalites n'exce--
dant pas on mois de privation de liberte et 500 francs d'amende.

ARTICLE 8.
Administration des Indigenes .-Tribunaux indigenes.

1. Par le mot " indigene," on entend dans Is presente Convention
toute personne de race oceanienne ne ressortissant pas, soft comine-
citoyen, soit comme sujet on protege, de I'une des deux Puissances
signataires.

2. Aucun indigene, dans le sens ainsi defini, ne pourra acqudrir-
dans l'Archipel In qualite de ressortissant, soit comme citoyen, soit
comme sujet on protege, de Tune des deux Puissances signataires.

3. Les Hauts Conunissaires et les Commissaires-Residents
auront autorite stir les Chefs des tribus indigenes. Its auront, en ce-
qui concerne ces tribus, le pouvoir d'edieter des reglements
d'administration et de police et d'en assurer 1'execution.

4. Les tuieurs et coutumes des indigenes seront recueillies par
lea coins des Hauts Commissaires et des Commissaires-Residents,
et it en sera tenu compte, en tout ce qui ne sera pas
contraire it i liumanite et au maintien de l'ordre, pour in
preparation d'un precis de droit indigene, Cant en matiQre civile
qu'en matiere repressive. Cc precis, auquel les Hauts Commissaires
et les Commissaires-Residents pourront apporter ulterieurement,
par des decisions qui seront prises en commun , les modifications.
reconnues necessaires , fixera les sanctions It appliquer dans les cas.
non specifiees it In presente Convention et distinguera, parini les
matilres qu'il comprendra, dune part, celles qui relZ:veront
exclusivement de 1'autorite administrative des Hants Commissaires.
et des Commissaires-Residents at, d'autre part, celles qui seront du
ressort des tribunaux indigenes dont In creation est prevue an
paragraphe 5 du present Article. La mise en vigueur du precis sera.
successivement edictee par regions. Les Hauts Commissaires on
les Commissaires-Residents prendront a cot effet des arretes-
communs, qui determineront les zones territoriales d'application et
les dates de Is raise en vigueur.

5. Lorsque le precis de droit indigene aura ete reconnu applicable-
en tout on en partie a une zone territoriale, les Hauts Comrnissaires-
ou les Connnissaires-Residents pourront instituer dons cette zone
des tribunaux indigenes, dont ils fixeront le ressort par des arretes
speciaux pris en commun.

6. Les tribunaux indigenes seront composes de Fun des deux
Delegues de la circonscription administrative, President, assiste de-
deux assesseurs indigenes annuellernent designes par decision com-
mune des deux Commissaires-Residents et dent les functions pourront
etre renouvelees. Des assesseurs indigenes suppleants en nombre
suffisant seront designes dans les memos conditions.

S'il nest tree qu'en seal tribunal indigene dans one circonscrip-
tion, chacun des deux Delegues de la circonscription exercera alterna-
tivement pendant trente jours consecutifs la presidence du tribunal
indigene. 11 sera decide par la voix du sort lequel des deux Delegues
remplira le premier les fonctions de President.

Si la creation de deux tribunaux indigenes daps one meme circon-
scription est jugee necessaire, lit presidence de chacun des deux
tribunaux indigenes sera exereee par l'un des deux Delegues, designe-
L cot effet par decision commune des deux Commissaires-Residents.

.9
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binding on all the inhabitants of the Group without exception, and
to enforce such regulations by penalties not exceeding one month's
confinement or a fine of 201.

ARTICLE 8.

Native Adniinistratiom.Native Courts.

1. In the present Convention " native " means any person of the
aboriginal races of the Pacific who is not a citizen or subject or under
the protection of either of the two Signatory Powers.

2. No native, as defined above, shall acquire in the Group the
status of subject or citizen or be under the protection of either of
the two Signatory Powers.

3. The High Commissioners and Resident Commissioners shall
have authority over the native Chiefs. They shall have power to
make administrative and police regulations binding on the tribes, and
to provide for their enforcement.

4. The High Commissioners and Resident Commissioners shall
cause a collection of native laws and customs to be made, and these,
where not contrary to the dictates of humanity and the
maintenance of order, shall be utilised for the preparation of a code
of native law, both civil and penal. This code, in which the High
Commissioners and Resident Commissioners may subsequently
introduce, by joint decisions, such modifications as they may
consider necessary, shall fix the penalties to be applied in cases not
specified in the present Convention and shall distinguish between
matters exclusively subject to the administrative authority of the
High Commissioners and Resident Commissioners, and matters
coining within the jurisdiction of the Native Courts to be set up
under paragraph 5 of the present Article. The code of native law
shall be put into force successively in one region after another.
For this purpose the High Commissioners or Resident Commissioners
shall issue joint Regulations defining the area in which the code of
native law is to be applied and the dates on which it is to be put
into force.

5. When the code of native law is recognised as being applicable
in whole or in part to an area, the High Commissioners or Resident
Commissioners may institute Native Courts in that area, and
determine the territorial jurisdiction of such Courts by special joint
regulations.

6. Each of the Native Courts instituted shall be composed of one
of the two Agents of the administrative district in which it is situated,
who shall act as President, and of two native assessors, who shall be
appointed annually by joint decision of the two Resident Commis-
sioners and may be reappointed. A sufficient number of supple-
mentary native assessors shall be appointed in the same manner.

If only one Native Court is established in a district, each of the
two Agents of the district shall act in turn as President of the Court
for a period of thirty days. It shall be decided by lot which of the
two Agents shall first act as President.

If it is judged necessary to establish two Native Courts in one
district, the Resident Commissioners shall, by joint decision, appoint
one of the two Agents of the district to be President of each Court.

2,6 3
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En cas d'absence on d'empechement , les deux Delegues pourront
se remplacer nmtuellement : Si les deux Delegues se trouvent simul-
tanement absents on empeches , les deux Commissaires -Rdsidents
pourvoiront , par decision prise en common, a leur remplacement
provisoire , en designant a cet effet telles personnel qu'ils jugeront
en mesure d'execer utilement les fonetions do President.

Les membres des tribunaux indigenes ne seront pas soumis a In
recusation . Lorsque le President du tribunal sera informe qu ' il existe
pour tin assesseur des motifs d'abstention , it decidera souverainemcnt
si l'assesseur dolt s'abstenir.

Les assesseurs indigenes n'auront que voix consultative . Its seront
obligatoirement consultes . Mention en sera faire dens le jugement.

7. Les tribunaux indigenes auront competence dins 1'etendue de
leer ressort:

(A.) En matiLre civile et connnerciale , sous reserve des disposi-
tions des Articles 12 et 21 de la presente Convention , et sauf appel
devant le Tribunal Mixte dens les limites . fixees an paragraphe.10 do
present Article: pour toutes les contestations (tans lesquelles des
indigenes seront souls en cause. La competence territoriale sera a
cot egard fixee par le lieu du domicile du defendeur. La fixation du
domicile sera laisseo a 1'appreciation souveraine du tribunal saisi de
In requete . En cas de conflit sur cette fixation entre deux tribunaux
indigenes , le conflit sera rdgle par Is Tribunal Mixte.

(13.) En matiLre repressive:

(a.) Pour toutes lea contraventions speciales aux indigLnes
prevoes or punies par les reglements d'administration et de police et
par le precis de droit indigLne;

(b.) Pour les delits on lea crimes commis par des indigenes envers
d'autres indigLnes , sous reserve des dispositions des Articles 12 et 20.

8. En matiLre civile on commerciale, l'instance sera introduite
par one requete adressee oralement on par ecrit , soit an President du
tribunal, snit an tribunal en audience publique. Cette requete sera
formulee par le demandeur en personne on, en cas d'empechement,
par un parent rapproche et a defaut par on mandataire indigLne
decant justifier de son inandat. Le tribunal appreciera souveraine-
rnent les causes d'empechement et In qualite des representants. La
tentative prealable de conciliation sera toujours obligatoire. Sauf
empechement justifie, les parties devront se presenter en personne.
Lorsque l'audition de temoins sera necessaire , les temoins pourront
etre entendus par le President et les assesseurs en audience non
publique et on presence des parties.

En matiLre repressive, les tribunaux indigLnes se saisiront eux.
memos des affaires dont la connaissance leer est attribuee et leurs
Presidents procederont a toutes les operations de l'instruction, sans
qu'il y ait lieu a requisitions. Its jugeront sans intervention de
MinistCre public, ni assistance de Gref ier; ils auront, neanmoins, In
faculte de se faire assister d'un secretaire an choix du President pour
In redaction materielle des jugements, la tenue des registres et des
notes d'audience et la delivrance des expeditions. Its siegeront aussi
souvent qu'il sera necessaire et pourront tenir des audiences foraines.
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If either of the two Agents is absent'or is prevented from acting.
his place may be taken by the other. UT both the Agents are at the
same time absent or prevented from acting, the two Resident Com-
missioners shall, by joint decision, provide for their being temporarily
replaced by such person or persons as they may consider qualified to

presid'
I`he members of the Native Courts may not be challenged. When

the President of the Court is informed that there are reasons why an
assessor should not act, he shall decide whether such assessor shall
net or not, and his decision shall be final.

The assessors shall have only a consultative voice. Consultation
o! the assessors shall be obligatory. The fact that they have been
consulted shall be mentioned in the judgment.

7. The Native Courts shall have jurisdiction throughout their
respective districts:

(A.) In civil (including commercial) cases subject to the provisions
of Articles 12 and 21 of the present Convention, and subject to the right
of appeal to the Joint Court within the limits laid down in paragraph
10 of this Article, over all cases in which natives alone are concerned.
The question of jurisdiction shall be determined by the place of resi-
dence of the defendant. The Court before which a case is brought
shall determine the place of residence, and that decision shall be final.
In the event of conflicting determinations by two Native Courts, the
question shall be decided by the Joint Court.

(B.) In penal matters:

(a.) Over all offences peculiar to natives, constituted and penalised
by the administrative and police regulations and by the code of native
law ;

(b.) Over offences or crimes committed by natives against natives,
subject to the provisions of Articles 12 and 20.

8. In civil (including commercial) cases, proceedings shall be com-
menced by an application addressed verbally or in writing either to
the President of the Court, or at the sitting of the Court to the Court
itself. The application shall be made by the plaintiff in person or, if
he is prevented from attending, by any near relative of his, or, failing
such relative, by a native agent, who must satisfy the Court of his
authority to make the application. The Court shall decide all
questions concerning the grounds for non-appearance and the quali-
fications of representatives, and there shall be no appeal from its
decision. The Court shall in every case attempt in the first instance
to bring the parties to an agreement. Unless they have some good
reason for non-appearance, the parties shall attend in person. When
it is necessary to hear witnesses, they may he examined by the
President and the assessors at a private hearing in the presence of the
parties.

In penal cases, the Native Courts shall themselves take cognisance
of all cases within their jurisdiction, and the Presidents shall proceed
to make the preliminary examination of their own motion. They
shall try cases without the intervention of a Public Prosecutor or the
assistance of a Registrar; they may, however, be assisted by a Secre-
tary, to be appointed by the President, such Secretary to commit to
writing the judgments of the Court, keep the registers and the
notes of the hearings, and furnish copies of the same. The Courts
shall sit as often as shall be necessary, and may make circuits of
their districts.



14

Les temoins indigenes pourront titre dispenses de preter serment;
ils seront, dans ce cas, invites par le President a (lire toute In v'erite
et seront avertis qu'en cas de faux tCinoignage ils seront pa',sibles des
peines prevues a cet egard par le precis de droit indigene.

^. Les presidents des tribunaux indigenes, ainsi que ces tribunaux,
seront respectivement investis des pouvoirs enumeres aux para-
graphes 5, 0 et 7 de ]'Article 12 de ]a presente Convention, et applica-
tion pourra titre faire par lesdits tribunaux, dans les cas prevus aux
paragraphes 6 at 7 dudit Article, des penalites qui y sent enoncees.

10. En matiere civile on colnmerciale, appel des jugements
rendus par les tribunaux indigenes pourra titre porte levant le
Tribunal Mixte lorsque ]'objet du litige excedera 1,000 fr. en
principal et 50 fr. de revenu.

11. Dans le delai d'un an, a partir de Is raise en vigueur de la
presente Convention, Is Tribunal Mixte determiners , sous reserve
des dispositions prevues an present Article, par un reglernent special
qui sera publie dans 1'Archipel, la procedure applicable aux
tribunaux indigenes.

A titre suppletoire et provisoirement, les tribunaux indigenes as
conforrneront, autant qu'il sera possible, a Is procedure arretee pour
Is Tribunal Mixte.

12. Tout jugement d'un tribunal indigene portant condamnation
a une peine superieure a une annee de privation de liberte sera
obligatoirement soumis, avant execution, a ]'examen du Tribunal
Mixte, qui I'homologuera ou le reformera.

13. L'execution des jugements rendus par les tribunaux
indigenes, y compris la reduction, I s remise ou Is commutation des
peines, sera suivie et it y sera procede par les memes autorites et
dans les memes conditions que pour lea jugements rendus a I'egard
d'indigenes par le Tribunal Mixte, ainsi qu'il est etabli a ]'Article 19
de la presente Convention.

14. Des arretes pris en common par les Hauts Commissaires
on les Commissaires-Residents regleront, sauf en ce qui concerne la
procedure et sous reserve des dispositions de Is presente Convention,
tons les details (]'organisation et de fonctionnement des tribunaux
indigenes.

ARTICLE 9.

Etat civil des lndigcnca.

1. Les Rants Commissaires on les Coin missaires-Rdsidents,
agissant en common, designeront parmi les fonctionnaires on les
ressortissants notables de ]' une et de I'autre Puissance , les personnel
ayant qualite pour recevoir les declarations que voudront leur faire
les indigenes en vue de se constituer en etat civil et determineront
le ressort Bans lequel chacune desdites personnes sera h cet effet
competente, a ]'exclusion de tout autre.

Les declarations seront inscrites sur des registres cotes et
paraphes par les deux Commissaires-Residents, tenus en double
original et annuellement renouveles.

Copie certifiee desdites declarations sera adressee par ]a plus
prochaine occasion an President du Tribunal Mixte, a qui sera, en
outre, envoye, an commencement de chaque annee, Is double de
chaque registre.

.r
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Native witnesses may be allowed to give evidence without taking
an oath; in such case they shall be warned by the President that
they must tell the whole truth, and that if they give false evidence
they will be liable to the penalties provided for such an offence in
the code of native law.

9. The Presidents of Native Courts and the Courts themselves

shall be respectively invested with the powers set out in paragraphs 5,

6, and 7 of Article 12 of the present Convention, and the Courts

may impose the penalties laid down in paragraphs 6 and 7 of the

said Article in the cases stated in those paragraphs.

10. In civil (including commercial) cases there shall be an appeal
to the Joint Court from the judgments of the Native Courts when
the matter in dispute exceeds a capital value of 401., or an annual
value of 21.

11. Subject to the provisions of this Article, the Joint Court
shall, within one year from the date when the present Convention
-comes into operation, make rules, which shall be published in the
-Group, regulating the procedure to be observed before Native Courts.

Until such rules are made, and so far as such rules shall not
-extend, the Native Courts shall follow as far as possible the
procedure laid down for the Joint Court.

12. Every decision of a Native Court involving a sentence more
severe than confinement for one year shall be submitted for
revision before execution to the Joint Court, which shall either
confirm it or vary it.

13. Execution of the judgments of Native Courts, including
reduction, remission, and commutation of sentences, shall be carried
out by the same authorities and in the same manner as is laid down
by Article 19 of the present Convention in the case of judgments

-of the Joint Court affecting natives.

M. The High Commissioners or Resident Commissioners shall,
-except in regard to matters concerning procedure and subject to the
provisions of the present Convention, determine by joint regulations
-all details of the organisation and working of the Native Courts.

1-

ARTICLE 9.

Civil Status of the Natives.

1. The High Commissioners or Resident Commissioners, acting
in agreement, shall appoint from among the officials or leading
-dependents of both Powers persons qualified to receive from natives
any declarations which they may desire to make for the purpose of
acquiring civil status (e.g., declarations of births, marriages, and
deaths), and shall define the district in which each person so
appointed shall have exclusive competence.

The declarations shall be recorded in registers, each page of
which shall be numbered and initialled by both Resident
Commissioners. The registers shall he kept in duplicate and shall
be renewed annually.

A certified copy of the said declarations shall be sent, at the first
opportunity, to the President of the Joint Court, to whom the
duplicate of each register shall also be sent at the beginning of
,every year.

2&7
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Les copies de declarations et le double des registres seront
conserves au greffe du Tribunal Mixte.

Des expeditions certifiees des declarations pourront , sur autorisa-
tion du President du Tribunal Mixte, titre delivrees par le Greffieri
toute personne int%ressee.

TRIBU NAL MlXTE.

ARTICLE 10.

Composition (lit Tribaaat Alixte.

1. 11 sera etabli tin Tribunal Mixte, compose de trois Juges,
dont un President. Un quatribme Magistrat representera le
Ministere public, et remplira en meme temps les functions de Juge
d'Instruction.

Le Tribunal sera assists dun Grefer et du personnel auxiliaire
necessaire.

2. Chacun des deux Gouvernements nommera un Juge.
Il sera demands it Sa -'%'Iajeste le Roi d'Espagne de designer le

troisieme, qui sera le President du Tribunal. Il en sera de meme
pour le lfagistrat charge de representer le Ministere public. Ces
deux Magistrats ne devront titre ni citoyens frangais ni sujets
britanniques.

Le Greftier et le personnel auxiliaire seront nommes par le
President.

3. Si l'un des Gouvernements croit avoir un sujet de plainte it
1'egard du President du Tribunal Mixte on du Magistrat charge de
representer le Ministbre public, it en avisera 1'autre Gouvernement.

Si les deux Gouvernements sont d'accord, ils prieront Sa
Majeste le Roi d'Espagne de designer un autre titulaire de la
function.

En cas de desaccord, Sa le Roi d'Espagne appreciera s'il
y a lieu de dormer suite it la plainte et de maintenir ou de
remplacer le Magistrat defers.

4. Les dispositions relatives aux traitements, aux passages, aux
conges, aux remplacements par interim, et, d'une maniere generale.
is tout ce qui concerne le fonctionnement du Tribunal Mixte, seront
reglees dun commun accord par lea deux Gouvernements.

ARTICLE 11.

Assesseurs.

1. Lorsque le Tribunal Mixte jugera en matiere criminelle, it
s:adjoindra quatre Assesseurs prix parmi les habitants notables non
indigenes de l'Archipel.

2. Ces Assesseurs seront designes par le sort sur deux listes
distinctes arrCtees de concert par les Hauts Commissaires ou les
Commissaires-Residents an commencement de chaque annee, et
comprenant respectivement les ressortissants notables de Tune et
de l'autre Puissance. Si Inn des notables ainsi designes ne se
trouve pas present a Vate quand 1'affaire est en Rat d'etre jugee, it
sera remplace par un notable ressortissant de Is meme Puissance
present it Fate et designs par le sort sur Tune des deux listes ainsi
dressees.
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The copies of the declarations and the duplicate of the registers
shall be kept in the registry of the Joint Court.

Certified copies of the declarations may, with the authorisation
of the President of the Joint Court, be delivered to any interested
party by the Registrar.

JOINT COURT.

ARTICLE 10.

Composition of the Joint Court.

1. A Joint Court shall be established consisting of three Judges,
of whom one shall be President. A fourth officer shall act as Public
Prosecutor, and shall at the same time perform the duties of
Examining Magistrate.

The Court shall be assisted by a Registrar and the requisite staff.

2. Each of the two Governments shall appoint one Judge.
His Majesty the King of Spain shall be invited to appoint the

third, who shall be President of the Court. The Public Prosecutor
shall be appointed in the same manner. Neither of these two officers
shall be a British subject or a French citizen.

The Registrar and the staff shall be appointed by the President.

3. If either of the two Governments considers that it has a,
cause of complaint against the President of the Joint Court or the
Public Prosecutor, it shall inform the other Government.

If both Governments agree, they shall request His Majesty the
Icing of Spain to appoint another person to fill the post.

If they disagree, His Majesty the Icing of Spain shall determine
whether the complaint is justified and whether the officer
complained of shall be retained or superseded.

4. The arrangements as to salaries , travelling allowances , leave,
acting appointments , and, in general, all matters relating to the
working of the Joint Court, shall be settled by common agreement
between the two Governments.

ARTICLE 11.

Assessors.

1. In the trial of criminal cases, the Joint Court shall be assisted
by four Assessors , taken from the leading non-native inhabitants
of the Group.

2. These Assessors shall be chosen by lot from two separate lists
drawn up jointly by the High Commissioners or Resident
Commissioners at the beginning of each year , and containing
respectively the names of the leading dependents of either Power.
If one of the leading inhabitants thus chosen is absent from Efate
when the case is ready for trial , he shall be replaced by a leading
dependent of the same Power who is in Efate and has been chosen
by lot from one of the two lists drawn up.

[8252] c
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3. Les Assesseurs auront voix deliberative pour ]'appreciation

de In culpabilite et voix consultative seulement pour ]'application

de Is peine.
4. Le reprdsentant du Ministere public et chaque inculpd

pourront rdcuser Les Assesseurs jusqu'a concurrence de deux chacun.

ART!cI a 12.

G'oa pCEence.

Le Tribunal Mixte aura competence:

1. En matiere civile et commerciale, dans tout l'Archipel:

(A.) A 1'dgard des actions reelles immobilieres:

(a.) En ce qui concerne les irnmeubles soumis, par application
des dispositions de Is presente Convention, an regime de
l'immatriculation et non encore immatriculds: pour tout litige,
quelles que soient lea parties;

.(L.) En ce qui concerne les immeubles immatriculds: pour
tout litige entre non-indigenes et indigenes on entre indigenes
seulement ;

(B.) A 1'dgard des actions mobilieres connexes a des actions
reelles immobiliares soumises a Is competence du Tribunal Mixte
conformdment aux dispositions qui precedent.

(C.) Lorsque, dans une mdme affaire, it s'agira tout a Is fois
d'immeubles immatriculds et d'immeubles soumis It I'immatricu-
lation et non encore immatriculds, le Tribunal Mixte sera dgalement
competent pour connaitre de toutes les actions reelles irnmobilieres
on mobilibres connexes se rattachant It 1'affaire.

2. En matiere correctionnelle on criminelle:

(A.) Pour tout delft ou crime commis par des indigenes It l'dgard
de non-indigenes;

(13.) Pour tout ddlit on crime commis par des indigenes It 1'4gard
d'autres indigenes Bans les Iles du centre jusqu'a File de Paama
inclusivement au nord, et comportant, d'apres Is precis de droit
indigene prdvu it ]'Article 8 de Is presente Convention, une peine
supdrieure It une annee de privation de libertd;

(C.) Pour tout ddlit on crime commis dans I'Archipel par des
indigenes envers d'autres indigenes It ]'occasion de faits de recrute-
ment on d'engagement de travailleurs indigenes;

La competence, en cas de complicite aver des non-indigenes, est
regide par Les dispositions de ]'Article 20 ci-apres.

3. Pour les infractions spdciales prdvues par is presente
Convention ou par les reglements destines It en assurer I'exdcution,
Lorsque ces infractions auront trait an recrutement ou It ]'engage-
ment de travailleurs indigenes. Jusqu'a l'dtablissement des
Tribunaux du premier degre prevus It ]'Article 21 de ]a presente
Convention, le Tribunal -Mixte aura, sans exception, competence
pour tout territoire ou n'existerapas encore un de ces Tribunaux,
a 1'egard des infractions de touts nature prdvues par is presente
Convention et par Les reglements d'upplication ;
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3. The Assessors shall have a vote in deciding the question of the
guilt of the accused, but a consultative voice only in deciding the
sentence.

4. The Public Prosecutor and each accused person may challenge
peremptorily two of the Assessors.

AWrIGL6 12.

Jurisdiction. -

The Joint Court shall have jurisdiction:

1. In civil ( including commercial ) cases throughout the Group:

(A.) Over all proceedings in respect of rights over immovable
property:

(a.) In regard to all irninovables which are by the provisions of
the present Convention made subject to the system of registration
of title, and not yet registered : over every action irrespective of the
nationality of the parties;

(b.) in regard to immovable property which has been registered:
over all actions between non-natives and natives or between natives
only ;

(13.) In regard to proceedings concerning movable property,
connected with proceedings in respect of rights over immovable
property such as are brought within the jurisdiction of the Joint
Court by the preceding provisions.

(C.) When the same case concerns both registered immovable
property and immovable property subject to registration but not yet
registered , the Joint Court shall have jurisdiction over all the
proceedings whether concerning immovable or movable property
connected with or involved in the case.

2. In police and criminal cases:

(A.) Over every offence or crime committed by natives against
non-natives.

(13.) Over every offence or crime committed by natives against
natives in the central islands, as far north as and including Paama,
which involves a heavier penalty than one Year ' s confinement in
accordance with the code of native law mentioned in Article 8 of
the present Convention.

(C.) Over every offence or crime committed in the Group by
natives against natives in connection with the recruitment or
engagement of native labourers.

Jurisdiction in cases of complicity with non-natives is regulated
by the provisions of Article 20.

3. Over the particular offences constituted by the present
Convention or by the regulations framed for carrying it into effect,
when such offences are connected with the recruitment and engage-
ment of native labourers . Pending the constitution of the Courts
of First Instance established by Article 21 of the present Convention,
the Joint Court shall have full jurisdiction over offences of all kinds
constituted by the present Convention and the regulations for
carrying it into effect , in all districts where such Courts of First
Instance have not yet been established.

[8252] c 2
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4. Pour I'bomologation on In reformation, ainsi que pour 1'appel
des jugements des tribunaux indigenes, dans les conditions prevues
It 1'Article 8, § 10, de la presente Convention, pour 1'appel des
jugements des Tribunaux du premier degre et pour ('evocation des
affaires jugees par ces Tribunaux, dons les conditions prevues it
1'Article 21 ci-apres.

5. En toute circonstance et queue que soit lit nnatiere, le
President du Tribunal a la police de l'audience. En conse-
quence, lorsqu'a l'audience on on plusieurs des assistants douneront
des signes publics, soit d'approbation, soit d'improbation, on
exeiteront du tumulte, de quelque maniere que ce soit, le President
les fera expulser; s'ils resistent a ses ordres on s'ils rentrent, le
Presidentordonnera de les arreter et eonduire dans In maison
d'arret: it sera fait mention de cet ordre dans le proces-verbal; et
stir 1'exhibition qui en sera faite an gardien de la maison d'arret, les
perturbateurs y seront regus et retenus pendant vingt-quatre heures.

6. Le Tribunal est egalement competent pour tout outrage,
conunis a l'audience on hors de l'audience, envers I iii et, en toute
circonstance, envers ses membres, les fonctionnaires et agents qui
lui sent attaches, les assesseurs et les teuioins, ainsi qu'euvers les
fonctionnaires et agents des services communs, les uns et les autres
dans 1'cxercice on it l'occasion de I'exercice de leurs fonctions. Les
outrages visas ;u, present paragraphe seront punis d'un emprisonne-
ment d'un jour a tin inois et dune aanende de 1 fr. h 500 fr.; on de
l'une de ces dean peines seulement. S'il s'agit dun outrage commis
a l'audience, l'arrestation du delinquant pourra titre immediatement
ordonnee par le President. 11 en sera de meme an cas oii tin crime
on un delit deviant relever des juridictions nationales sera cmnmis it
l'audience. Le .President, apres avoir fait arreter le delinquant et
avoir dresse proces-verbal des faits enverra ]es pieces et le prevenu
devant les juges competents.

7. La competence du Tribunal Mixte s'etend aux amendes a pro-
noncer, dans la limite de 1 fr. a 500 fr., contre les assesseurs et
temoins qui, dument convoques on cites, et sauf le cas d'excuse
reconnue valable par le Tribunal, ne se presenteront pas en temps
voulu, et contre toute personae qui aura volontairement empeche,
par quelque nioven que cc soil, an temoin de remplir ses fonctions et,
en particulier, de se rendre en temps utile an lieu on le Tribunal doit
sieger.

ARTICLE 13.

Lois applicablea.

La loi applicable sera:

1. En mabiere civile et Commerciale :

(A.) Pour les litiges immobiliers, quelles que soient les parties,
les regles speciales tracks par la presente Convention;

(B.) Pour les litiges enure non-indigenes ou des actions mobilieres
sont connexes a des actions reelles immobilieres, les regles speciales
determinees par In presente Convention en ce qui concerne les litiges
immobiliers entre non-indigenes;
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4. The Joint Court shall have power to confirm or vary the
judgments of the native courts and to hear appeals from such courts
under the conditions specified in Article 8, paragraph 10, of the
present Convention. It shall also have power to hear appeals from
the Courts of First Instance, and to call, before it for retrial cases
tried by those courts in the conditions specified in Article 21.

5. In all circumstances and in all cases the President of the
Joint Court shall have power to repress disorder in court.
Consequently, the President shall cause to be expelled from the
Court any person or persons who shall publicly express approval or
disapproval or cause a disturbance by any means whatever; should
any such person or persons resist the execution of the President's
order or return to the court, the President shall order him or them
to be arrested and taken to a place of confinement; such order shall
be recorded, and, on production of such record to the person in
charge of the place of confinement, the person or persons concerned
shall be detained there for twenty-four hours.

6. The Joint Court shall have jurisdiction over all contempts
committed against itself, whether in the face of or outside the court,
and over all contempts and acts of interference committed in any
circumstances whatever against any of the following persons when
acting in the exercise or on the occasion of the exercise by him or
them, of the duties of his or their office, namely, the members, officers,
and agents of the Court, any assessor or witness and any officer or
agent of the joint services. The offences mentioned in this paragraph
shall be punished by imprisonment from one day to one month and

by a fine of from 10d. (tenpence) to 201., or by one of these penalties
only. In cases of offences committed in the face of the Court the

President may order the immediate arrest of the offender. Similarly

where a crime or offence justiciable by one of the National Courts is
committed in the face of the Joint Court, the President, after causing

the delinquent to be arrested and drawing up a record of the facts,
shall remit the documents and the accused person to the competent
Court.

7. The Joint Court shall have power to impose a fine of from 10d.
(tenpence) to 201. on any assessor or witness who fails to appear at

the proper time after being duly summoned, or to produce a satis-
factory excuse for his failure to appear, and on any person who shall

by any means whatsoever wilfully prevent any witness from fulfilling

his duty and, particularly, from appearing before the Court at the

proper time.

ARTICLE 13.

Law applicable.

The law applied shall be:

1. In civil (including commercial ) cases

(A.) In actions concerning immovable property irrespective of the
nationality of the parties: the principles laid down by the present
Convention;

(B.) in actions between non-natives where proceedings in respect
of movable property are connected with proceedings in respect of
rights over immovable property: the principles laid down by the
present Convention for actions between non -natives concerning
immovable property. -
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(C.) Pour les autres litiges, la loi applicable a In partie non-
indigene, d'apres son statut personnel ou le statut resultant du
regime sous lequel elle aura dte placee;

(D.) En cas d'appel des jugements des tribunaux indigenes, les
dispositions prdvues au.paragraphe 2, alinea (B), du present Article.

2. En matiere correctionnelle on criuinelle

(A.) S'il s'agit d'un crime ou d'un ddlit commis a I'dgard d'un
non-indigene, In loi applicable a ce non-indigene;

(B.) S'il s'agit de crime ou de delft commis par des indigenes
contre d'autres indigenes Bans les conditions prdvues a I'Article 12,
paragraphe 2, de In prdsente Convention, le Tribunal Mixte jugera en
Cquite, en s'inspirant des principes gdndraux du droit, sauf les cas ou
it y aura lieu de faire application du precis de droit indigene prevu a
I'Article 8, paragraphe 4, de In prdsente Convention.

3. En matiere (]'infractions, d'outrages commis daps les condi-
tions prdvues au paragraphe G de 1'Article 12 ci-dessus et lorsque des
assesseurs on temoins no se seront pas presentes on atiront ltd
empechds de se presenter en temps utile, ainsi qu'il est dit an para-
graphe 7 du memo Article:

Les regles spdciales tracks par In prdsente Convention, on par lea
reglements destines a en assurer I'exdcution.

Atrricca 14.

Procddvre.

1. Sous reserve de I'application des diverses dispositions particu-
lieres prdvues a In prdsente Convention, notamment an paragraphe 2
du present Article et a 1'Article 19, la procedure (levant le Tribunal
Mixte aura pour bases les regles ci-apres :

(A.) En matiere civile et couunerciale, celles de In procedure
suivie : En France, levant les justices de paix; en Angleterre, devant
les tribunaux de comre;

(B.) En matiere correctionnelle, celles du mode d'instruction et
de jugement en. usage: En France, devant les tribunaux de simple
police; on Angleterre, devant les tribunaux de justice sommaire;

(C.) En matiere criminelle, celles du mode d'instruction et de
jugement en usage: En France, devant les tribunaux correctionnels;
en Angleterre, devant les tribunaux do " quarter sessions."

2. Le Tribunal llixte determiners lei-rneme, et fixera par tin texte
qui sera public Cans l'Archipel, les modifications a apporter it ces
regles taut en raison des ndcessites locales et des differences existant
entre les deux legislations, qu'en raison des dispositions de In prdsente
Convention.

3. Le Haut Cormmissaire on le Commissaire-Resident de chacune
des deux Puissances sera tenu de porter immediatement a la connais-
sance du Haut Commissaire on (in Conimissaire-Wsident de Ventre
Puissance, ainsi que du Magistrat charge de representer le Ministere
public, tons les faits releves a In charge d'un ressortissant de cette
Puissance lout it aura connaissance et qui lei paraitront de In com-
petence du Tribunal Mixte. Le Haut Commissaire ou le Commis-
saire-Resident ainsi nvisd sera tenu d'informer le Haut Comrissaire
on le Commissaire-Resident de 1'antre puissance de in suite donnee a
I'affaire.



23

(C.) For other suits, the law of the country to which the non-
native party belongs or the legal system made applicable to him,

(D.) In appeals from judgments of the native courts, the principles
laid down in paragraph 2 (B) of the present Article.

2. In police and criminal cases:

(A.) In cases of crimes or offences against a non-native, the law
applicable to such non-native.

(B.) In cases of crimes or offences committed by natives against
natives under the conditions contemplated in Article 12 of the present
Convention, the Joint Court shall decide according to substantial
justice and the general principles of law, except in cases where the
code of native law contemplated in Article 8, paragraph 4, of the
present Convention may be applicable.

3. In the case of breaches of the Convention and Joint Regula-
tions, contempts and acts of interference committed in the conditions
specified in Article 12, paragraph 6, or when assessors or witnesses
fail to appear, or are prevented from appearing at the proper time,
as laid down in paragraph 7 of that Article:

The principles laid down by the present Convention, or by the
regulations framed for the purpose of carrying it out.

ARTICLE 14-

procedure.

1. Subject to the various special provisions of the present Conven-
tion , particularly those contained in paragraph 2 of this Article and
in Article 19, the procedure before the Joint Court shall be based on
the following rules:-

(A.) In civil ( including commercial ) cases, the procedure followed :
In England , in county courts; in France , before " justices de paix "

(B.) In police cases , the procedure employed: In England, in
courts of summary jurisdiction ; in France, in police courts;

(C.) In criminal cases, the procedure employed: In England, in
courts of quarter sessions; in France, in correctional courts.

2. The Joint Court shall itself determine and settle by an order
which shall be published in the Group the modifications in these rules
which may be necessitated, either by local circumstances and the
differences between the two systems of law, or by the provisions of the
present Convention.

3. The High Commissioner or Resident Commissioner of each of
the two Powers shall be bound immediately to bring to the knowledge
of the High Commissioner or Resident Commissioner of the other
Power, and of the Public Prosecutor, all facts alleged against any
dependent of the latter Power which may come to his knowledge and
appear to him to be justiciable by the Joint Court. The High Com-
missioner or Resident Commissioner thus informed shall be bound to
inform the High Commissioner or Resident Commissioner of the other

Power of the action taken in the matter.
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4. Pour les infractions de ]a competence du Tribunal Mixte autres
que celles prdvues aux Articles 50 et 60 de la prdsente Convention,
relatives it la prohibition do la vente aux indigenes des boissons alcooli-
ques, toute plainte regue par le Magistrat charge de reprdsenter Is
Alinist6re public sera, s'il s'agit d'un non-indigene, inrmddiatement
cornnnmiqudc par ses coins an Commissaire-Resident de la Puissance
dent est ressortissant le contrevenant. Le Commissaire-lidsident on
son ddldgue procddera sans aucun ddlai, clans les conditions prdvues
an paragraphs I do l'Article 54, A une enquete sur les faits ddnoneds,
et fern, aussitot apres, renvoi de Ia plaints,. en y joignant un rapport
ddtailld appuye dune copie de toutes les pieces de ]'enquete, an
Magistrat charge de reprdsenter le Alinist6re public, qui donnera A
I'affaire la suite qu'elle comporte.

11 su a proceed de ]a meme maniere lorsque le Magistrat charge do
reprdsenter le Alinist6re public aura connaissance de faits qui, sans
avoir donne lieu h. une plainte, lui paraitront de nature h constituer,
clans les conditions indiquees aux paragraphes ci-dessus, une infrac-
tion h la presents Convention on aux reglements destines A en assurer
1'exdcution.

Le Magistrat charge de reprdsenter le Ministers public pourra
dormer suite h 1'affaire sans autre formalitd, lorsque le rapport ddtailld
et les pikes do I'enquete no hii auront pas due remis par Is Commis-
saire-Resident on par son ddldgue dans un ddlai dun mois, de trois
mois on do six Innis, selon que ]'enquete se trouvera limitde A file de
Vaud on s'etendra soit aux Iles du centre autres que A'atd (jusqu'A file
de Paania inclusivernent an nord) et aux Iles du sue, soit aux Iles du
nord.

Si le magistrat charge de reprdsenter le Ministdre public estime,
snit all vu des pieces de ]'enquete, soit an cours de ]'instruction, que
Fun des faits entourant ]'infraction constitue tin delit on tin crime
justiciable (Fun Tribunal national, it surseoira h ]'instruction ou la
suspendra et it saisira de I'affaire le Tribunal Alixte. En tout Rat de
cause, le Tribunal Alixte, s'il juge qu'il y a delit on crime de In com-
petence d'un Tribunal national, communiquera an magistrat charge
de reprdsenter le Alinist6re public, qui en donnera connaissance aux
deux Conunissaires-Residents, le jugement d'incompetence prononed
par hui it 1'egard du crime on ,it delit. Remise sera faite aussitot de
toutes los pieces du dossier, par le magistrat charge de reprdsenter le
Alinist6re public, an Counrnissaire-Resident de la Puissance dont le
prdvenu est le ressortissant. Le Commissaire-Resident, dans les trois
jours h partir du jour non inclus de la reception du texte du jugement
et des pieces, saisira le Tribunal national avee remise du dossier et
en avisera 1'autre Commissaire-Resident. AprAs jugement de 1'affaire
par To Tribunal national, remise sera faite du dossier an Tribunal
Mixte, pour jugement, s'il y a lieu, de ]'infraction relevant de ]a com-
pdtence dudit tribunal.

5. Tout jugement du Tribunal Mixte pronongant tine amende peat
fixer, en outre, pour Is cas de non-payement de l'amende, la durde
de Is contrainte par corps, it raison (]'tin jour d'emprison nement par
5 francs d'amende, sans que cette duree puisse excdder quinze jours.
La contrainte par corps no sera executoire qu'I ]'expiration d'un delai
fixd, d'aprds le lieu de ]a residence de la personne contre laquelle le
jugement aura dud prononed: it deux mois pour file de Vate, it trois
mois pour les Iles du centre autres que Vate (jusqu'A file de Paama
inclusivement an nord) of pour les Iles du sud, et A six mois pour ]as
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4. In cases of breaches of the Convention or Regulations within
the jurisdiction of the .Joint Court, other than those mentioned in
Articles 59 and 60 of the present Convention respecting the sale of
alcoholic liquors to natives, all charges against non-natives received
by the Public Prosecutor shall be at once communicated by him to
the Resident Commissioner of the Power of which the person charged
is a dependent. The Resident Commissioner or his delegate shall
without delay hold an enquiry into the facts reported in accordance
with the terms of Article 54, paragraph 1, and, on completion of the
enquiry, shall forthwith return the charge, together with a detailed
report supported by copies of all the documents, to the Public Pro-
secutor, who shall then take such action as may be required.

The same procedure shall be followed if the Public Prosecutor shall
become aware of the facts which, without having given rise to any
charge, shall appear to him of such a nature as to constitute, in accord-
ance with the terms of the preceding paragraph, a breach of the
present Convention or of the regulations framed for the purpose of
carrying it into effect.

The Public Prosecutor shall have paver to take action in a case
without further formality if the detailed report and documents relating
to the enquiry shall not have been returned to him by the Resident
Commissioner or his delegate within one month, three montlhs, or six
months, according as the enquiry (a) relates to the island of Efate
alone, or (b) extends to the central islands other than Efate as far
north as Paama inclusive, or to the southern islands, or (c) extends to
the northern islands.

If the Public Prosecutor considers, in inspection of the documents
relating to the enquiry or at any time during the preliminary examina-
tion, that any of the actions connected with the breach constitute an
offence or crime justiciable by one of the National Curets, he shall
defer or suspend the examination and shall give the Joint Court
cognisance of the case. If at any stage of a case the Joint Court shall
decide that an offence or crime justiciable by one of the National Courts
has been committed, it shall communicate its decision that it has no
jurisdiction in the matter of the offence or crime to the Public Pro-
secutor, who shall bring it to the knowledge of both Resident Commis-
sioners. All the documents relating to the case shall at once be
forwarded by the Public Prosecutor to the Resident Commissioner of
the Power of which the accused is a dependent. Within three days,
counting from and not including the day of receipt of the decision and
documents, the said Resident Commissioner shall bring the case and
documents to the cognisance of the National Court and shall inform
the other Resident Commissioner of his action. After the case has
been heard by the National Court, the documents shall be returned to
the Joint Court in order that the latter may, if necessary, try the
breach which is within its jurisdiction.

5. In any sentence imposing a fine the Joint Court may in addition
prescribe a period of confinement in default of payment. Such period
of confinement shall be calculated at the rate of one day's imprison-
ment for every 48. of the fine, but shall in no case exceed fifteen days.
The sentence of confinement shall only be executed at the end of a
period calculated according to the place of residence of the person
fined, namely, (a) two months for the island of Efate, (b) three
months for the central islands other than Efate as far north as Paama
inclusive and the southern islands, and (c) six mouth; for the northern

2'1
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lies du nord, cc d€lai 6tant calcul€ A compter du jour non inclus our
le jugement sera devenu dsfinitif. La contrainte par corps ne sera.
pas libsratoire.

6. Lorsqu'une personae sera inculpde d'un des faits prsvus aux
paragraphes 5 et 6 de l'Article 31 de In pr6sente Convention on du
fait de s'stre opposes, dans lee conditionsindiquees an paragraphs 7-
dudit Article, a l'ordre de rapatriernent dun indigene on d'avoir g6n6
ou empuchd l'exeeution de cet ordre, le Tribunal Mixte pourra, si
l'instruction a dts cl6tur6e par le renvoi de cette personne devant le-
Tribunal, decerner contre elle on mandat d'arret. Dans ce cas,.
1'affaire sera jug6e it Is plus prochaine audience.

ARTICLE 15.

Caractere ddfinitif des Jugenlents.

Les jugernents du Tribunal Alixte seront definitifs.

ARTICLE 16.

Frais et Honoraires.

1. Le Tribunal fixera le tarif des frais de toute nature se

rapportant aux affaires dont it connaitra, ainsi gtt'a l'imtnatricula-

tion des propridt6s'immobili6..res.
2. 11 taxers ces frais, ainsi que, sur la demands des parties, les

honoraires des d6fenseurs.

ARTICLE 17.

Ddfenseura.

1. Torte partie pourra etre assistse d'un d6fenseur devant Is-
Tribunal Mixte.

2. Sauf 1'exception prsvue au paragraphe 3 ci-aprbs, tout
dsfenseur devra avoir std an pr6alable agree par Is Tribunal. Le
Tribunal aura la facult6 de suspendre ou de retirer le droit de
plaider.

3. Les Hants Commissaires on les Commissaires-Residents
d6signeront conjointement un d6fenseur d'oflice, qui assistera et
representera obligatoirement devant Is Tribunal Mixte tout indig6na
avant A ester en justice Cu inculpd dons tine affaire correctiomnelle oil
criminelle.

Le traitenent de ce d6fenseur d'office sera impute an budget
common, et les Hants Cormissaires on Commissaires-Residents
prendront de concert toutes les mesures utiles pour lui faciliter
l'exercice de ses fonctions.

Quand les circonstances I'exigeront et en dehors des pdriodes de-
sessions du Tribunal Mixte, le dsfenseur d'office pourra, avec
l'autorisation du President de ce Tribunal, se rendre sur les divers
points de l'Archipel pour y recueillir, an sujet des mceurs at
coutumes indigenes, les renseignements de nature h lui permettre
de remplir entibrement sa tache.

Les dspenses de voyage seront imputses an budget' common
jusqu'it concurrence de fit somme aunuel le meat fix6e it set effet par
les Hauts Commissaires on ]es Counlnissaires-Residents agissant
conjointement.
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islands, counting in each case from and not including the day on which
the sentence becomes definitive . The fine shall continue to be payable
notwithstanding the execution of the sentence of confinement.

6. If any person shall be accused of any of the offences contem-
plated in paragraphs 5 and 6 of Article 31 of the present Convention,
or of having refused to obey an order to repatriate a native in the
circumstances mentioned in paragraph 7 of the said Article, or having
hindered or prevented the execution of any such order, the Joint
Court may , if as the result of the preliminary examination the accused
has been committed for trial before the said Court , order the issue of
a warrant of arrest . In such circumstances the case shall be heard at
the next sitting.

ARTICLE to.

Finality of Ji dyincats.

The judgments of the Joint Court shall be final.

ARTICLE 16.

Fees and Costs.

1. The Court shall prescribe it table of fees to be taken in cases
with which it deals, and for the registration of titles to land.

2. It shall tax these fees , and, at the request of the parties,
counsel ' s fees.

ARTICLE 17.

Counsel.

1. A party may appear before the Joint Court by counsel.

2. With the exception specified in paragraph 3 below, every
counsel must be first approved by the Court . The Court shall be
empowered to suspend or withdraw the right of pleading.

3. The High Commissioners or the Resident Commissioners shall
jointly appoint an official advocate , who shall be bound to assist and
represent before the Joint Court any native engaged in any suit or
charged in it police or criminal case.

The salary of the official advocate shall be included in the joint
budget , and the High Commissioners or Resident Commissioners
shall jointly take all proper measures for assisting him in the exercise
of his duties.

When circumstances require it , and when the J oint Court is not
sitting, the official advocate may, with the approval of the President
of that Court, visit different parts of the Group in order to collect
such information respecting the habits and customs of the natives
as will enable him fully to carry out his duties.

The expenses of these visits shall be included in the joint budget
up to a sum to be fixed annually by the High Commissioners or
Resident Commissioners acting jointly.

Z?^
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4. L'indigene pourra, quand l'importance de ]a cause le
justifiera, titre autorise, en outre, par les deux Commissaires-
Residents agissant conjointement on, en cas de d6saccord, par le
President du Tribunal Alixte, A se faire assister par an autre
d6fenseur is son ehoix, ce dernier ne devant titre qu'adjoint an
d6fenseur d'otlice.

5. Dams les cas ou les juridictions rationales auront competence
is 1'6gard d'indigenes et dans coax oil des indigenes sont partie civile
(levant ties juridictions, ces indigenes pouiTOnt titre assist6s par le
d6fenseur d'oflice (levant ]esdites juridictions.

ARTICLE) 18.

Laayucs ojjiciellcs.

Les langues ofliciellement usitees devant le Tribunal Afixte
seront la langue fran(;aisc et lit laugue anglaise. Les debuts seront
interpr6t6s, et Is redaction des jugements -devra titre faite dans lea
deux langues lorsque le proses aura lieu entre ressortissants
franGais et britanniques. 11 en sera de meme lorsqu'il s'agira,
queues que soient les parties, d'un litige. immobilier on d'une
requete h fin d'irnmatriculation. Les registres du Greffe devront
titre tenus dans lee deux langues.

ARTICLE 19.

ISxdcutica des .1nyernmils du Tribunal dfixt.e.

1. Conforni6ment aux rbgles g6n6rales de la procedure, telles

qu'elles sont prevues A ]'Article 14 de In pr6sente Convention, les juge-

ments du Tribunal blixte seront executes, dans les possessions et sur

les territoires respectifs de chaeune des deux Puissances, suivant les

memos formes que pour les jugements rendus par les Tribunaux

nationaux de cette Puissance. Ces jugements seront munis, par les

spins (lit Tribunal'Alixte, pour I'execution A I'6gard des ressortissants

frangais , de ]a formule executoire prdvue par le d6cret du President

.de Is Republique frangais du 2 septembre 1871.

2. L'exdcution des jugements sera suivie et it y sera procCdd:

(A.) En matiere de litiges immobiliers, ainsi qu'en matiere
civile et commercials:

Pour les litiges entre ressortissants d'une meme Puissance: par
Is Haut Commissaire on le Commissaire -Resident de cette
Puissance ;

Pour lee litiges entre ressortissants de Tune et de l'autre
Puissance et pour les litiges ou des indigenes soot en cause
aver des non-indigenes: par les Hants Cominissaires on par
les Commissaires-Residents agissant conjointement.

(B.) En matiere criminelle on correctionnelle et en matiere
d'infractions speeiales prevues dans Is pr6sente Convention on dans
les Reglements destines A on assurer ]'execution: par ]es deux Hauts
Commissaires on par les Commissaires-Residents agissant conjointe-
ment, nit par les personnes qu'ils auront conjointement designees A
cot effet.
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4. When the case is of sufficient importance a native may further
be authorised by the two Resident Commissioners acting jointly or,
if they disagree, by the President of the Joint Court, to employ any
other advocate whom lie may select, the latter to act as junior to the
official advocate.

5. In cases in which the National Courts have jurisdiction over
natives and in cases where the native is the injured party and in a
position to claim damages before the National Courts, the natives
concerned may be represented by the official advocate before those
Courts.

ARTICLE 18.

Official Languages.

The languages officially employed in proceedings before the
Joint Court shall be the English and French languages. In suits
between British dependents and French dependents the proceedings
shall be interpreted and the judgments shall be drawn up in both
languages. The same rules shall apply, irrespective of the
nationality of the parties, in the case of proceedings concerning
immovable property or requests for registration of title. The
registers of the Court shall be kept in both languages.

ARTICLE 19.

Execution of the Judgments of the Joint Court.

1. In accordance with the general rules of procedure specified in
Article 14 of the present Convention, the judgments of the Joint
Court shall be executed in the territories and possessions of the two
Powers in the same manner as the judgments of the National Courts
of the Power concerned. For execution on French citizens the Joint
Court shall append to its judgments the executory formula specified
in the decree of the President of the French Republic of the
2nd September, 1871.

2. The execution of judgments shall be carried out in the
following manner:

(A.) In the case of suits concerning immovables and in civil
(including commercial) cases:

In suits between dependents of the salve Power by the Hig+I
Commissioner or Resident Commissioner of that Power;

In suits between dependents of one Power and dependents of the
other Power, or in suits between natives and non-natives, by
the High Commissioners or Resident Commissioners acting
jointly.

(B.) In police or criminal cases and in cases of breaches of the
present Convention or of the Regulations framed for the purpose of
carrying it into effect, by the two High Commissioners or Resident
Commissioners acting jointly, or by the persons jointly appointed by
them for this purpose.
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3.-(A.) En vue de I'application des dispositions do para-
graphe 2 du present article, le Greffier du Tribunal Mixte, aussitot
apres le prononce d'un jugement rendu par ce Tribunal en matiere
criminelle ou correctionnelle ou en matiere d'infractions , enverra
one expedition du jugement it chacun des deux Commissaires-

Residents.
Les Commissaires - Residents viseront en common chacune des

deux expeditions et As examineront de concert , lorsqu'il s'agira dune

amende nu d ' une pciue d'emprisonnement , s'il convient, soil de faire

executer immediatement le jugeinent , snit, on raison des circon-

stances, de surseoir provisoirement aux mesures d'execution , daps In

unite :

(a.) Pour ] ' amende, des delais prevus au paragraphe 5 de
]'Article 14 de la presente Convention concernant ]' execution de la
contrainte par corps;

(b.) Pour l ' emprisonnement , de six mois au maximum, h
compter du jour non inclus du prononce du jugernent.

Si les Commissaires - Residents se mettent d'accord , les mesures
d'execution necessaires seront prises dons ] es conditions de temps
qu'ils auront arretees en commun.

Si les Commissaires-Residents n'ont pu se mettre d'accord au
sujet de l'epoque de ]' execution de la peine , celle-ci sera executee:

En cc qui.concerne ]'amende, reeme au ens on le Tribunal Mixte
n'aurait pas fixe la duree de In contrainte par corps , au maximum
dans Is delai prevu au paragraphe 5 de ]'Article 14 ci-dessus;

En cc qui concerne I'ernprisonnement , dans on delai egal h In
mo.yenne de ceux qui auront ete proposes.

Sauf reduction , remise on commutation dans les conditions
indiquees au paragraphe 4 ci-apres , les peines superieures h ]'amende
et h I'emprisonnement prononcees par le Tribunal Mixte seront
immediatement executees suivant la forme et teneur . du jugement.

(13.) Les deux Couunissaires -Residents redigeront chaque fois
en common et signeront seance tenante un proces-verbal de leur
reunion , en indiquant dans ce procbs - verbal , pour chaque jugement,
les mesures decidees par eux ou resultant , en cas de desaccord, de
I' application des dispositions ci-dessus.

(C.) Les mesures necessaires d'exdcution seront prises par les
soles:

Pour on non - indigene, du Commissaire -Resident de la Puissance
dont le non-indigene sera le ressortissant, ou de son delegue;

Poui• tin indigene , do eclui des deux Commissaires -Residents qui
aura ete designe en common ou du delegue des deux Commissaires
Residents.

4. La reduction , la remise totale ou la commutation d'une peine
prononcee en matiere criminelle ou correctionnelle ou en matiere
d'infractions par le Tribunal Mixte pourra titre accordee:

En ce qui concerne ]' amende et l'emprisonnement, par decision
commune des deux Cormmissaires - Residents , prise suivant les formes
indiquees au paragraphe 3 du present Article:
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3.-(A.) In order to ensure the application of the provisions of
paragraph 2 of this Article, the Registrar of the Joint Court shall,
immediately after the pronouncement of a judgment by the Joint
Court in a police or criminal case , or in the case of a breach of the
Convention or Regulations , send to each of the Resident
Commissioners a copy of the judgment.

The Resident Commissioners shall both endorse each copy and
shall, in the case of a fine or sentence of imprisonment , consider
in consultation whether they should proceed at once to execute the
.judgment or whether , having regard to the circumstances of the
case, they should temporarily postpone execution , such postpone-
ment, however , not in any case to exceed:

(a.) In the case of it fine, the periods specified in paragraph 5
of Article 14 of the present Convention respecting confinement in
default of payment of fines;

(b.) In the case of imprisonment , six months at most, counting
from and not including the day on which judgment is pronounced.

If the Resident Commissioners are in agreement, the necessary
steps for execution shall be taken within the period upon which they
have jointly decided.

If the Resident Commissioners are unable to agree upon a date
for the execution of a penalty , the latter shall be executed:

When the penalty is a fine, even if the Joint Court has not fixed
the period after which confinement in default of payment shall be
inflicted , at the latest within the appropriate period specified in
paragraph 5 of Article 14.

When the sentence is one of imprisonment, within it period equal
to the mean of the two periods proposed.

Except in cases of reduction , remission or commutation, in
accordance with the provisions of paragraph 4 of this Article, all
penalties more severe than fine or imprisonment imposed by the
.Joint Court shall be executed immediately in accordance with the
form and tenor of the judgment.

(B.) The two Resident Commissioners shall on every occasion
draw up in common and sign there and then a record of the
proceedings at their meeting . In the case of each judgment they
shall show on the record the measures decided upon by them or, in
case of disagreement , the measures consequent upon the application
-of the above provisions.

(C.) The necessary measures for execution shall be carried out:

In the case of a non - native, by the Resident Commissioner of the
Power concerned , or by his delegate ;

In the case of a native , by the Resident Commissioner chosen by
agreement , or by the delegate of the two Resident Commissioners.

4. Reduction, total remission, or commutation of any sentence
imposed by the Joint Court in a criminal case, police case, or case
of breach of the Convention, or Regulations made thereunder, may be
,granted as follows:

In so far as fines and imprisonment are concerned, by joint
decision of the two Resident Commissioners made in accordance
with the provisions of paragraph 3 of this Article;

C
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En ce qui concerne les peines superieures a I'amende et a
1'emprisonnement, par decision concertee des Hautes Courmissaires

on par decision, prise en commun suivant les formes indiquees an
paragraphe 3 du present Article, des Courmissaires-Residents
agissant par delegation.

Si l'accord ne peat s'etablir, la mesure it appliquer sera:

(A.) Pour une peine d'emprisonnement on pour une peine plus
elevee de privation de liberte, une reduction d'une duree egale a [a
movenne des reductions qui auront ete proposees ;

Dans le cas on it s'agirait de In peine capitale, prononcee a
1'egard d'un indigene, la niesure In plus favorable de celles qui
auraient ere proposees;

(.B.) Pour line amende, la remise dune partie de I'amende egale
a la moyenne des reductions qui auront ere proposees.

5. Les Hauts Commissaires on les Coin missaires-Residents des
deux Puissances, chacun en ce qui le concerne on agissant conjointe-
ment, tiendront le Tribunal Mixte an courant de 1'execution des
jugements rendus par lui en mature repressive. A cet effet its
dresseront, a to fin de chaque mois, et feront immediatement
parvenir au President du Tribunal Mixte un etat indiquant pour
chaque jugement:

Si la peine a ere executee
S'il a ete sursis a 1'execution de la peine
Si la peine a et¢ reduite, remise on conmtuee.

ARTICLE 20,

Juridictions nationale.s.

1. Leg deux Gouvernements s'engagent a instituer chacun dens
l'Archipel, clans des conditions respectivement conforuies a
I'organisation judiciaire g6neraIe de chacun des deux pays, tin
Tribunal ayant competence , pour toes les litiges civils et
comnierciaux autres que ceux dont la connaissance est reservee an
Tribunal Mixte par la presente Convention.

2. En mature civile et cornmerciale , la connaissance des litiges
entre non-indigenes est attribuee:

(A.) Si le litige porte sur un contrat ou tout autre acte on fait
intervene sous le regime de In loi de l'une on de l'autre des deux
Puissances signataires:

An Tribunal de in Puissance sous la loi de laquelle le contrat a
ete conclu on sera intervenu I'acte on le fait.

(13.) Dans tout autre cas:

An Tribunal sous la juridiction duquel sera place le defendeur.

Si les deux Tribunaux nationaux se declarent l'un at l'autre soit
competencs, snit incompetents, pour connaitre d'une affaire, le
President du Tribunal Mixte, sur requete de In partie la plus diligente
at au vu du dossier, qui lui sera It cet effet transmis It sa demande
par le dernier Tribunal saisi, prononcera souverainement sur la
competence.
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In so far as penalties more severe than fine of imprisonment are
concerned, by decision agreed upon by the High Commissioners, or
by joint decision , made in accordance with the provisions of
paragraph 3 of this Article , of the Resident Commissioners acting
in the exercise of powers delegated to them by the High
Commissioners.

If no agreement can be reached, the rules applicable shall be as
follows :

(A.) In cases of imprisonment or to severer penalty than
imprisonment , a reduction shall be made equal to the mean of the
two reductions proposed;

In case of a death sentence against a native, the penalty shall
be the more lenient of those proposed ;

(B.) In cases of fine, there shall be it reduction equal to the
mean of the reductions proposed.

5. The High Commissioners or Resident Commissioners of the
two Powers , acting each in so far as he is concerned , or jointly,
shall keep the Joint Court informed of the execution of the
judgments of that Court in other than civil cases . For this purpose
they Shall , at the end of every month, prepare and communicate
immediately to the President of the Joint Court a table showing in
the case of every judgment:

Whether the penalty has been executed:
Whether execution has been deferred;
Whether the sentence has been reduced , remitted, or

commuted.

ARTICLE 20.

National .Jurisdiction.

1. The two Governments mutually undertake to establish in the
Group, in conformity with their existing legal systems, Courts with
jurisdiction over all civil (including commercial) cases other than
those reserved to the Joint Court by the present Convention.

2. In civil (including commercial) cases the jurisdiction over
actions between non-natives belongs:

(A.) If the action is based on a contract or any other act or thin,
originating entirely within the purview of the law of one or other
of the two signatory Powers:

To the Court of the Power under whose law the contract was
concluded or the act or thing originated.

(B.) In every other case:

To the Court having jurisdiction over the defendant.

If both the National Courts declare themselves competent or
incompetent to take cognisance of any particular case, the President
of the Joint Court shall decide the question of jurisdiction on the
application of whichever of the parties shall first apply to him and
after examining the record, which shall at the President's request
be transmitted to him for this purpose by the Court last given
cognisance of the case, and his decision shall be final.

[8152] D
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3. En mature criminelle , correctionnelle ou de simple police,
lea non- indigenes seront deferes a Is juridiction competente an
raison de leur nationalite on du regime sous lequel ils auront ete
places.

4. Lorsque Is poursuite d'un crime on d'un delit comprendra a
Is fois des. justiciables des tribunaux nationaux et des justiciables
soit du Tribunal Mixte, en vertu de ('Article 12 ci-dessus, soit des
Tribunaux indigenes , en vertu de ('Article 8, toes les prevenus
indistinctement seront traduits devant le tribunal national com-
petent. Toutefois , si deux tribunaux nationaux sent competents,
les indigenes seront traduits devant le Tribunal Mlixte apres jugement
par les tribunaux nationaux concernant lea justiciables de ces
tribunaux . Pendant l'instruction devant lea tribunaux nationaux,
lesdits indigenes resteront a la disposition des magistrate
instructeurs.

5. Le Haut Commissaire on le Cornmissaire -Resident de chacune
des deux Puissances sera tenu de saisir immediatement le Haut
Cornmissaire ou le Commissaire-Resident de 1'autre Puissance de
tous les faits delictueux ou criminels dont ii aura connaissance at
qui lui paraitront relever des juridictions nationales de cette
Puissance. Le Haut Commissaire on le Commissaire-Resident
saisi sera tenu de provoquer sans delai Is miss en tnouvetnent do
('action publique et de donner avis , aussitot apres, all Haut
Cornmissaire on all Commissaire-Resident qui ('aura saisi, des
mesures prises a cet effet par lui. Apres solution de 1'affaire, Is
sanction on Is jugement intervenu sera , dans le plus court delai,
ports, par le Haut Commissaire on Is Commissaire -Resident
primitivement saisi, a Is connaissance du Haut Commissaire oil du
Commissaire-Resident qui ('aura saisi.

6. Si, en dehors du cas d'outrage prevu it ('Article 12,
paragraphs 5, ci-dessus , an crime ou tin delit est commis par un
ressortissant de Tune on de l'autre Puissance a I'egard du Tribunal
Mixte, de ses membres, des fonctionnaires et agents attaches an
Tribunal, des assesseurs et des temoins, ainsi qua 1'egard des
fonctionnaires et agents des services communs, les uns et les autres
dans I'exercice on It ('occasion de 1'exercice de leurs fonctions, it sera
fait application par Is juridiction nationale competente des
dispositions de Is loi nationale ayant pour objet de proteger contre
un tel crime ou delit lea tribunaux nationaux et les (livers
depositaires de l'autorite et de la force publique nationales , qu'ils
appartiennent a l'ordre administratif on a l'ordre judiciaire.

7. La caution judicatur sotvi no sera pas exigee des ressortis-
sants respectifs des deux Puissances signataires, pour les instances
oil ces ressortissants seront parties devant les tribunaux nationaux
etablis dans 1 Archipel par Fun et par l ' autre Gouvernement, ainsi
qua devant les juridictions d'appel competentes it 1'egard des
jugements rendus par ces tribunaux.

8. Toute societe formee daps l'Archipel en vue d'operations on
entreprises agricoles, commerciales , industrielles on autres, entre
ressortissants de l'une et de I'autre Puissance , on comprenant des
ressortissants de tierces Puissances n'ayant pas encore opts pour
le regime applicable aux ressortissants de Tune on de I'autre
Puissance , devra Ctrs explicitement constituee sous Is loi nationals
de Tune des deux Puissances signataires , ce qui impliquera election
de juridiction.
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3. In criminal cases, non-natives shall be justiciable by the
Court of their own nationality or the nationality applied to them.

4. If the prosecution of an offence or crime involves both persons
justiciable by the National Courts and persons justiciable either by
the Joint Court in accordance with Article 12 or by the Native
Courts in accordance with Article 8, all the accused without
distinction shall he charged before the National Court concerned.
If, however, both National Courts have jurisdiction, the natives shall
be brought before the Joint Court after judgment has been delivered
by the National Courts, in so far as the persons justiciable by those
Courts are concerned . During the preliminary examination before
the National Courts the said natives shall remain at the disposal of
the examining magistrates.

5. The High Commissioner or Resident Commissioner of each
Power shall be bound immediately to inform the High Commissioner
or Resident Commissioner of the other Power of any act which may
come to his knowledge and which may appear to him to con-
,titute an offence or crime justiciable by the national jurisdiction
of the bitter Power. The High Commissioner or Resident Com-
missioner receiving the information shall be bound to set the
national law in operation at once, and to inform the High Com-
missioner or Resident Commissioner who has given him the
information at once of the measures which he has taken for this
purpose. On the determination of the case the sentence or judgment
given shall, with the least possible delay, be communicated to the
High Commissioner or Resident Commissioner who gave the
information in the first instance by the other High Commissioner
or Resident Commissioner.

6. If a crime or offence , other than a contempt or offence of the
kind contemplated by Article 12, paragraph 5, is committed by a
dependent of either Power against the Joint Court, or against any
of the following persons in the exercise or on the occasion of the
exercise by them of their official functions , namely, the members,
officers, and agents of the Joint Court, and any assessor or witness,
and any officer or agent of the joint services , the competent national
jurisdiction shall treat the case as though it were within the national
law designed to protect the National Courts and the officers of the
national administration and judiciary against similar crimes and
offences.

7. The cautio judicatuan sold shall not be demanded from the
dependents of either of the signatory Powers when they appear
before the National Court established in the Group by the other
Power or before the Court having jurisdiction in appeal over the
judgments of such National Court.

8. Every corporation formed in the Group to carry on any
agricultural , commercial , industrial , or other operation or enterprise,
which shall comprise dependents of both Powers or subjects of third
Powers who have not yet opted for the legal system of either of the
two Powers , shall be expressly founded under the national law of
one or other of the two Powers, and shall be held to have chosen
the jurisdiction of that Power under whose law it is founded.

297
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A defaut de stipulation it cot egard dans les actes constitutifs ou
dans Les actes intervenus par in suite, les Hants Commissaires on
les Commissaires-Residents determineront d'oIhce, par decision
commune, queue que soft l'epoque de in constitution de la societe,
le regime juridictionnel de Tune on de 1'autre Puissance sous lequel

in societe sera placee dans I' Archipel.
9. Touts societe constituee sous on regime legal autre que celur

de Tune des deux Puissances signataires devra, avant d'effectuer
dans I'Archipel aucune operation ou entreprise agricole, commerciale,
industrielle on autre, faire, par declaration ecrite remise au
Commissaire-Resident de la Puissance interessee, election de
juridiction on faveur des tribunaux nationaux de Tune on de I autre
Puissance dans 1'Archipel.

A defaut de declaration d'election de juridiction faite dans les
conditions ci-dessus, les Hauts Corn missaires on les Corn missaires-
Residents determineront d'oflice, par decision commune, le regime
juridictionnel sous lequel la societe sera placee dans l'Archipel.

10. Si, lorsqu'une societe comprend des ressortissants de Tune
on de 1'autre Puissance on des ressortissants de tierces Puissances
n'ayant pas encore opts pour I'un on pour l'autre des deux regimes,
l'application de In loi sous laquelle est placee cette societe dans
I'Archipel comporte des poursuites individuelles d'ordre repressi£
contre on on plusieurs de ses membres non soumis personnellement
an memo regime legal que in societe, lesdits membres seront
envoyes deviant leur tribunal national, et ce tribunal appliquera In
legislation a laquelle In societe sera soumise.

ARTICLE. 21.

(A.) Causes portdes d'ua Conrnnun accord levant le Tribunal Dfixte.

1. Les non-indigenes, dune part, et les indigenes, d'autre part,
pourront, d'un emnmun accord entre les parties, porter leers litiges
devant le Tribunal Mixte.

2. Dens les causes entre non-indigenes, la loi applicable sera
celle que determinent, suivant le cas, les Articles 13 et 23 de la
presente Convention.

3. Dens les causes entre indigenes, le Tribunal jugera en equite.
en faiAant application des dispositions du precis de droit indigene
et, a defaut, en s'inspirant, autant que possible, de la coutume
indigene et des principes generaux du droit. II determinera lui-
meme, suivant les circonstances, les regles de procedure, en les
reduisant an minimum compatible avec le souci d'une bonne
distribution de la justice.

(13.) Tribinavx du premier degrd.

4. Des Tribunaux du premier degre seront etablis dans chacune
des circonscriptions administratives prevues a ('Article 2, para-
graphe 3, de la presente Convention. Un Tribunal du premier de-r6
sera egaleinent etabli it File de Vats, que cette He soft on non formes
en circonscription administrative on comprise on non dans une
circonscription.

Le ressort de chaque Tribunal du premier degre pourra
eomprendre, en dehors du territoire de in circonscription, on de File,
en ce qui concerne Vate, toes autres territoires ou lies qui y seront
rattaches par decision commune des Haute Commissaires on des
Commissaires-Residents.
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If no provision in this respect has been made by the documents
constituting the corporation or by any subsequent act of the

corporation, the High Commissioners or Resident Commissioners

shall, irrespective of the actual date of incorporation, jointly decide

under which system the corporation shall be placed in the Group.

9. Every corporation formed under any legal system other than

that of one of the two signatory Powers shall, before commencing
in the Group any operation or enterprise, whether agricultural,
commercial, industrial, or otherwise, make by written declaration
addressed to the Resident Commissioner of the Power concerned an
election of jurisdiction in favour of the National Courts of one of the
said Powers in the Group.

In default of such declaration the High Commissioners or
Resident Commissioners shall jointly decide under which system
the society shall be placed in the Group.

10. If, in the case of it corporation comprising dependents of both
Powers or subjects of third Powers who have not opted for one of
the two legal systems, the application to the corporation of the law
to which it is subject involves criminal proceedings against
individual members who are not in their personal capacity subject
to that law, such members shall be taken before their National
Court, which shall apply to the case the law to which the corporation
is subject.

Aa99cL5 21.

(A.) Suits brought by consent before the Joint Coart.

1. Both non-natives and natives may, where the parties consent,
bring their suits before the Joint Court.

2. In suits between non-natives, the law applicable shall be that
laid down by Articles 13 and 23 of the present Convention according
to the exigencies of the case.

3. In suits between natives, the Court shall decide according to
the provisions of the code of native law, and, in default of such
provision , according to substantial justice, respecting , as far as
possible, the native customs and the general principles of law. It
may determine, as required, the procedure to be followed, reducing
it to the minimum consistent with the proper administration of
justice.

(13.) Courts of First Instance.

4. Courts of First Instance shall be established in each of the
administrative districts provided for in Article 2, paragraph 3, of the
present Convention. A Court of First Instance shall also be
established in the island of Efate, whether that island is or is not
made into or comprised in an administrative district.

The territorial jurisdiction of each Court of First Instance may
be extended to comprise, in addition to the actual area of the
district, or, in the case of Efate, of the island, any other territories
or islands which may be attached to it by a joint decision of the
High Commissioners or Resident Commissioners.
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5. Les Tribunaux du premier degre seront composes:

(A.) Des deux Delegues, on, pour File de VatC, si cette ile nest
in formee en circonscription ni comprise dans one circonscription,
de deux fonctionnaires designer respectivement h cet effet par les
Commissaires- Residents ;

(B.) D'un assesseur annuellement design par le sort sur one
double liste, arretee de concert par les Commissaires-Residents et
comprenant respectivement les ressortissants notables non indigenes
de Tune et de l'autre Puissance habitant clans le ressort du Tribunal.

Le tirage an sort pour la designation des assesseurs sera effectue,
dans is courant du mois d'octobre de chaque annee, par le President
du Tribunal Mixte. Pour la premiere application de la precedente
disposition, le tirage all sort sera fait dans les memes conditions a
1'epoque de I'annee qui sera jugee la plus favorable. Deux assesseur3
titulaires et huit assesseurs suppleants, pris respectivement les tins
et les autres eu noinbre egal- parmi les personnel inscrites dans
chacune des parties de la double liste ci-dessus prevue, seront
designs pour chaque Tribunal.

Le President du 'Tribunal du premier degre et I'inculp4 auront Is
droit de recuser I'assesseur. Its no pourront exercer ce droit qu'une
settle fois. - S'il y a plusieurs iuculpes dans une meme affaire, la
recusation ne pouira etrC exercee par F ensemble des inculpes que.
jusqu'a concurrence do deux assesseurs.

Les assesseurs auront voix deliberative sur touter les questions.
Lorsque les personnel impliquees dans une meme affaire releveront

toutes de In meme Puissance, In presidence du Tribunal appartiendra
no Delegue oil an fonctionnaire ressortissant de cette Puissance, et
l'assesseur appele a sieger sera l'assesseur ressortissant de Indite
Puissance.

Si les inculpes no relavent pas toes de la meme Puissance on si
des indigenes sont seuls on cause le Delegue oil le fonctionnaire qui
exercera la presidence sera design par le sort. Dans ce cas, l asses-
seur ne pourra pas titre ressortissant de lit meme puissance que le
President.

6. Les Tribunaux du premier degre auront competence dans
I'etendue de lour ressort pour toutes les infractions speciales prevues
par la presente Convention ou par les regleinents destines h en assurer
1'execution, h 1'exception de celles ayant trait all recrutement oil a
I'engagencent des travailleurs indigenes.

Si 1'auteur d'une infraction a quitte le ressort du Tribunal pour se
rendre an lieu de sit residence dans l'Archipel, le Tribunal pourra se
dessaisir de l'affaire an profit do Tribunal du premier degre clans Is
ressort d uquel se trouvera coinpris le lieu de la residence.

7. Sauf clans les cas qui sent prevus aux Articles 57 et 50 de la
presente Convention et pour lesquels le mode de constatation des
infractions est regle par les dispositions de 1'Article 60, lea Tribunaux
du premier degre se saisiront eux-memes des affaires dont la connais-
sauce lour est respectivement attribuee et lours Presidents procederont
it toutes les operations de ('instruction, sans qu'il y ait lieu it requisi-
tions. Its jugeront sans intervention de AlinistCre public, ni assistance
de Grefier; its auront, nanmoins, In facultd de se faire assister d'un
secretaire all choix du President pour la redaction materielle des juge-
ments, In tenue des registres, les notes d'audience et In delivrance des
expeditions. Its siegeront aussi souvent qu' il sera necessaire et pour-
ront tenir des audiences foraines.
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5, The Courts of First Instance shall be composed:

(A.) Of the two Agents of the district , or, in the case of Efate,
if that island is not made into or comprised in a district, of two
officers, one of whom shall be appointed for this purpose by each of
the Resident Commissioners ;

(I3.) Of an assessor chosen by lot from a list in two parts to be
drawn up by the Resident Commissioners acting together and
comprising in each part the leading dependents of one of the two
Powers living within the jurisdiction of the Court.

The lots for the choice of assessors shall be drawn by the
President of the Joint Court in October of each year . In the case
of the first application of this provision , the lots shall be drawn in
the same manner at the time of year which shall be considered most
convenient . T wo assessors and eight supplementary assessors
chosen in equal numbers from the persons whose names are inscribed
on the two parts of the above-mentioned list shall be appointed for
each Court.

The President of the Court of First Instance and the accused shall
each h ave the right to challenge peremptorily one assessor . If there
are more than one accused in the same case, the accused ' s right of
challenge shall only extend to the rejection of two assessors in all.

The assessors shall have a deliberative voice on all questions.
When all persons implicated in the same case are dependents of

the some Power , the Agent or officer of that Power shall be President
of the Coma , and the assessor shall be the assessor who is a dependent
of the same Power.

if the. accused are not all dependents of the same Power, or if only
natives are concerned, the Agent or officer to act as President shall be
chosen by lot. In this case the assessor shall not be a dependent of
the same Power as the President.

6. The Courts of First Instance shall have jurisdiction over all
breaches of the present Convention or of the regulations framed for
carrying it into effect, except those concerning the recruitment and
engagement of native labour.

If a person who has committed a breach has left the jurisdiction
of the Court for his place of residence in the Group, the Court may
transfer the case to the Court of First Instance within the local juris-
diction of which the place of residence of the accused is situated.

7. Except in the cases provided for in Article 57 and Article 59 of
the present Convention, with regard to which the method of procedure
is laid down in Article 60, the Courts of First Instance shall them-
selves take cognisance of all matters within their jurisdiction, and the
Presidents shall proceed to make the preliminary examination without
the intervention of any other person. They shall try cases without the
intervention of it Public Prosecutor or the assistance of a Registrar;
they may, however, be assisted by a Secretary to be appointed by the
President, such Secretary to commit to writing the judgments of the
Court, keep the registers and the notes of the hearings, and furnish
copies of the sauce. The Courts shall sit as often as shall be necessary,
and may make circuits of their districts.
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8. Le President du Tribunal du premier degrd ainsi que le Tribunal
seront respectivement investis des pouvoirs dnumdres aux paragraphes
5, 6 et 7 de ]'article 12 de la prdsente Convention, et application
pourra titre faite par le Tribunal, Bans les cas prdvus aux paragraphes
6 et 7 dudit Article, des pdnalites qui y soot enoncdes.

9. Lorsqu'il s'agira dune infraction prdvue aux Articles 57 et 59
de la Convention, le Tribunal du premier degrC sera saisi par le proces-
verbal dressd contre le contrevenant, qui sera assignd a jour fixe et
pourra, avant 1'aurlienee, prendre connaissance du proces-verbal. Le
proces-verbal fera foi jusqu'a preuve contraire.

Sauf le cas ou ]e Tribunal exigera la comparution personnelle de
1'inculpd, celui-ci aura In faculte de se faire representer, soit par tin
avocat, snit par un fonds de procuration spdciale.

En dehors des temoins qui seront cites it la deniande des parties,
le Tribunal pourra faire coaiparaitre en personae on entendre par
commission rogatoire les tdinoins avant figure an proces-verbal, on
tons autres qu'il jugera devoir titre entendus.

Le jugement sera, autant que possible, prononcd seance tenante.
Si lc President decide de Ic mettre en ddlibdrd, le jugement sera pro-
noncC a la premiere audience publique.

Dans le delai d'un an, a partir de 1'approbation de Is presente Con-
vention, le Tribunal Mixte (Icterininera, sous reserve des dispositions
du present paragraph e, par tin reglement special, qui sera publid (Inns
l'Archipel, la procedure definitivement applicable aux Tribunaux du
premier degrd.

A titre suppletoire et provisoirmuent lea Tribunaux du premier
degrd se conformeront autant qu'il sera possible a la procedure arretCe
pour le Tribunal Alixte.

10. Appel de tout jugement rendu par an Tribunal du premier
degrd pourra titre port4 devant le Tribunal Alixte. Si l'appel nest pas
interjete a ]'audience, it sera fait par declaration derite on verbale an
President rlu Tribunal (]it premier degre, dans tin dClai de vingt jours
a compter dii jour non inclus (fit prononed du jugement.

11. Atnpliation de tout jugement d'un Tribunal Cu premier de.-r6
portant condamnation a une peine d'emprisonnement, sera envoyCe
par les soins du President de ce Tribunal et par la plus prochaine
occasion, avec copie certifiCe des pieces du dossier, an President du
Tribunal Mixte. .

Le Tribunal Alixte examinera lesdits jugenients et pourra evoquer
l'affaire dans le ddlai d'un mois, a partir du jour non inclus de la
reception par son President de I'ampliation du jugement et de In copie
des pieces du dossier.

Lorsque 1e Tribunal Alixte Cvoquera l'affaire, it pourra ordonner
]a comparution de tels temoins qu'il jugera utiles. L'inculpe aura In

- droit de contparaitre devant ]e Tribunal 'Mixte on d'y titre representd
et de faire entendre les temoins qu'il croira nCcessaires it sa defense.

12. L'exdcution des jugements rendus par les Tribunaux du
premier degrC, y cornpris ]it reduction, la remise et la commutation
des peines, sera suivie, et it y sera procCrld par les menses autoritCs
et dans les memes conditions que pour les jugements rendus en.
matiCre d'infractions par ]e Tribunal Mixte, ainsi qu'il est Ctabli a.
]'Article 10 de ]a prdsente Convention.
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S. The President of a Court of First Instance and the Court itself
shall be respectively invested with the powers set out in paragraphs 5,
G, and 7 of Article 12 of the present Convention, and may in the cases
contemplated by paragraphs G and 7 of the same Article pronounce the
penalties there laid down.

9. In the case of any contravention of Articles 57 and 59 of the
present Convention, the Court of First Instance shall act upon the
receipt of the official report against the offender, who shall be sum-
ntoned to appear on a named day, and before the hearing shall have
an opportunity of considering the report. The report shall be prinud
Jacie evidence of the facts stated therein.

Except in cases where the Court requires the personal attendance
of the accused, the accused may be represented either by Counsel
or by some person specially authorised in that behalf.

in addition to witnesses summoned at the request of the parties,
the Court may require to attend or examine by means of a commission
the witnesses mentioned in the official report or any other person who
should, in its opinion, be examined.

The judgment shall, if possible, be pronounced at the hearing of
the case. If the President decides to reserve judgment, judgment
shall be pronrninced at the next sitting of the Court.

ithin one year of the ratification of the present Convention, the
Joint Court shall, subject to the provisions of this paragraph, make
rules, which shall be published in the Group, regulating the procedure
to be observed before Courts of First Instance.

until such rules are made, and so far as such rules shall not extend,
the Courts of First Jnstance shall follow as for as possible the pro-
cedure laid down for the Joint Court.

10. There shall be an appeal to the Joint Court from all the judg-
ments of a Court of First Instance. If notice of appeal is not given at
the hearing, it shall be given by verbal or written declaration to the
President of the Court of First Instance within twenty days, counting
from and not including the day on which judgment is pronounced.

11. An office copy of each judgment of it Court of First Instance
involving sentence of imprisonment shall be sent as soon as possible
by the President of the Court to the President of the Joint Court,
with a certified copy of all the documents in the case.

The Joint Court shall examine such judgments, and may, within
one month, counting from and not including the day on which the
copies of the judgment and the documents in the case were received
by the President, call the case before it for revision.

When the Joint Court calls a case before it for revision, it shall
have power to order the appearance of such witnesses as it may con-•
Sider desirable. The accused shall have the right to appear or to be
represented before the Joint Court and to call such witnesses as he
shall think necessary for his defence.

12. Execution of the judgments of Courts of First Instance,
including reduction, remission, and commutation of sentences, shall
be carried out by the same authorities and in the same manner as is
laid down by Article 19 of the present Convention in regard to judg-
ments of the Joint Court concerning breaches of the Convention or
joint regulations.
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REGIME IMMOBILIEB.

AurrcLE 22.

Litiges i,nmobiliers entre Non-indigenes et Indigenes.

1. En rnatiare de litiges immobiliers, les droits des non-indigenes
seront prouves snit par ]'occupation, soft par des titres dtablissant
vente on cession.

2. Lorsqu'elle sera settle invoquCe comme base de la propridtd,
]'occupation devra etre rendue manifeste par des signes evidents et
matdriels, tels que: constructions, plantations, cultures diverses,
dlevage de betail, travaux d'amdnageanent on d'amelioration,
dCfriohements, cltures. Elk devra etre de bonne foi et avoir ere
continuee pendant une pdriode de trois ans an moins ayant commence
a une epoque antCrieure au 1" juillet 1908 pour file de Fate et an 1"
aott 1908 pour le reste de I'Archipel, y compris les Iles de Banks et de
Torres, dates respectives de raise en application des dispositions du
reglernent du I" juillet 1908 des deux Commissaires-RCsidents agissant
en comuwn.

3, Lorsque scront invoquds a In fois, pour la justification tie la
propridtd dune terre, tin titre et ]'occupation, le Tribunal recherchera
si le dCtenteur (Fun titre a rCellement aflirmd sa possession par des
faits matdriels d'apprehension, tels que: raise en valeur, meme
partielle, sous tine forme quelconque; construction de routes, de
pouts ou de sentiers; leves de plans; operations de bornage; pose
de poteaux indicateurs de limites; usage regulier des produits.
naturels; actes divers attestant publiquement ]'usage du droit de
propridtd. Le Tribunal appreciera Bans quelle mesure 1'importance
de ces faits petit etr•e considdrde conuue correspondant a l'dtendue de
l'imrneuble contestd, et, suivant Ie cas, confirmera la propridtd pour
tout on partie de I'immeuble.

4, II est interdit de detruire, alterer•, dCteriorer, enlever on
deplacer, en tout on en partie, des signes Cvidents et matdriels
pouvant servir a rendre nanifestes, soit I'occupation de bonne foi par
un non-indigene, dams les conditions prevues aux paragraphes 2 et 3-
du present Article, soit les droits d'un indigene.

Quiconque aura onfreiut cette interdiction sera puni d'un emprison-
nenrent do huit jours a six mois et d'une amende de 25 francs a 1,000
francs, on de Tune de ces deux peines settlement, sans prejudice des
restitutions qui pourront dire ordonnCes et des dommages-intdrdts qui
pourront etre allouds.

5. Lorsque la justification de Ia proprietd dune terre ne sera
fondle que stir tin titre, et que cc titre, on bien aura etd, soft depose
daps mw etude de notaire, snit enregistrC a la Nouvelle-CalCdonic,
aux Iles Fidji on aux Nouvelles-Hebrides, a une date posterieure an
31 dHcembre 1895, on bien, quelle que soit la date du titre, n'aura etC
ni ddposd dans tine etude de notaire ni enregistrd, ce, titre no pours
titre infirmC que s'il est prouve:

(A.) Que le contrat n'a pas etC signe par IL vendeur on le cddant,

on par quelque personne valablement autorisde par lui, on que, le
vendeur on le cddant n'a}ant pas pit on n'ayant pas sit signer, le
contrat ne porte pas, soil la signature de deux tdmoins, soil toute
autre attestation pouvant faire foi d'aprCs In legislation frangaise on
anglaise;
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PROVISIONS RELATING TO LANI).

Alr'rlcl.i, 22.

Suits respecting immovable property between Non-Natives and
Natives.

1. In suits respecting immovable property, the rights of non-
natives may be proved either by occupation or by title-deeds estab-
lishing the sale or grant of the land in question.

2. When occupation is made the sole ground of a claim to owner-
ship, visible and material proofs must be forthcoming, such as
buildings, plantations, cultivation, cattle-rearing, improvements,
clearing, or fencing. Occupation must be bona fide, and have been
continuous during a period of three years at least, beginning at a (late
prior, in the case of the island of Efate, to the 1st July, 1908, and for
the rest of the Group, including the flanks and Torres Islands, to the
1st August, 1908, these being the dates on which the provisions of the
joint regulation of the two Resident Commissioners, dated the 1st
July, 1908, was brought into operation.

3. When the claim to a property is based on a title-deed coupled
with occupation, the Court shall endeavour to ascertain whether the
holder of the title-deed has substantially asserted his occupation by
material acts showing that lie has taken possession, such as: improve-
ment of the land in any manner, even in part; construction of roads,
bridges, or paths; surveys; delimitation; erection of signposts to
mark boundaries; habitual enjoyment of the produce; or other acts
proving open exercise of the right of ownership. The Court shall
decide how far these acts can be held to cover the whole extent of the
property in dispute, and shall confirm the claim in whole or in part
accordingly.

4. No one shall destroy, alter, injure, remove, or displace, in whole
or in part, any visible and material proofs capable of serving as
evidence either of bona fide occupation by a non-native in accordance
with paragraphs 2 and 3 of this Article, or of the rights of a native.

Whoever shall contravene this prohibition shall be punished by
imprisonment of from eight days to six months and of a fine of from
11. to 401., or by either of the said penalties, without prejudice to any
restitution which may be ordered or any damages which may be
allowed.

5. When the claim to a property is founded on a title-deed alone,
and this title-deed has been either lodged in it notary's office or
registered in New Caledonia, Fiji. or the New Hebrides, at a date
subsequent to the 31st December, 1895, or else on a title-deed which,
whatever its date, has not been lodged in a notary's office or registered,
this title-deed can only be rendered void if it is proved-

(A.) That the agreement is not signed by the vendor or grantor,
or by some person duly authorised by him , or that if the vendor or
grantor did not know how to write or was incapable of signing, the
agreement is not attested by two witnesses or in some other manner
that establishes its authenticity according to English or French law:
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(B.) Que le vendeur oil le cedant n ' a pas compris la portee du
contrat;

(C.) Que le contrat it ete obtenu par fraude , par violence on par
d'autres rnovens illegitimes;

(D.) Que les clauses et conditions du contrat n'ont pas ete

executees;
(E.) Que 1'immouble cede oil vendu n'appartenait pas all vendeur

uti cedant on it sit tribe.

Si le Tribunal juge quo les droits du vendeur oil cedant ou de sa
tribe tie s'etendaient quit tine partie de 1'immeuble conteste , it recon-
naitra In vente on cession pour cette partie et it en fixera les limites.

6. Lorsque le titre etablissant In vente on la cession de

l'immeuble conteste aura ete, soit depose Bans one etude de notaire,

soit enregistre at In Nouvelle - Caledonie , ' aux Iles Fidji on aux
Nouvelles-Hebrides, i t tine (late anterieure an 1" janvier 1896:

(A.) La reclamation ne sera pas recevable:

(a.) Si le reclamant ne fait pas Is preuve, suivant quil agit en
son propre nom et pour son compte personnel on comme Chef de
sit tribu et pour le compte de celle-ci, qu'il possede oil que sa tribu
possede stir 1'itnmeublc objet du litige un droit effectif de jouissance
et d'usage , et que cc droit se trouve lese. Si cc droit no s'applique
quit tine partie du dmnainc conteste , le Tribunal n ' examinera la
reclamation que pour cette partie, et , all besoin , la delimitera;

(b.) S'il est prouve qu'anterieurement all I" janvier 1896,
I'innneuble it ete !'objet d ' un contrat impliquant que le titre
s'appliquait a tin bien possede legitimement et de bonne foi,
notamment ,. s'il it ete regulierement et de bonne foi transmis it titre
onereux entre non - indigenes d ' aprQs les regles et suivant les formes
prevues par In legislation des peuples civilises.

Si, dens tin tel cas, le Tribunal considZre neanmoins comme
leses lea droits du reclamant indigene on de sa tribu , it pourra, tout
en confirmant le titre, ordonner Is paiement it la partie indigene
lesee d'une equitab]e indemnite on attribuer it cette partie tine
reserve de terrains, ainsi qu'il est enonce en regle generale it
l'_lrticle 24 ci-apres.

(B.)-Lorsque, la reclamation avant ete declaree recevable,
l'affaire sera jugee au fond le titre ne pourra etre infirme que s'il
est prouve:

(a.) Que le contrat n'a pas ete signe par le vendeur on Is cedant
oil par quelque personne valablement autorisee par ]ui , on que, le
vendeur oil le cedant n'ayant pas pit on n'ayant pas an signer, le
contrat ne porte pas , soil la signature de deux temoins, soit toute
autre attestation pouvant faire foi d'apres Is legislation frangaise on
anglaise ;

(b.) Glue le contrat it ete obtenu par fraude , par violence, on par
d'autres rnoyens illegitimes;

(c.) (Zee I'immeuble, cede oil vendu n'appartenait pas an vendeur
on cedant on a sit tribu.

Si le Tribunal juge que les droits du vendeur on cedant on de
ski tribe ne s'etendaient qua tine partie de l'inmteuble conteste, it
reconnaitra la vente oil cession polar cette partie , et it en fixera lea
limites. Dans tons les cas ou la rnauvaise foi de l'acquereur ne sera
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(B.) That the vendor or grantor did not understand the effect of
the agreement;

(C.) That the agreement was obtained by fraud, violence, or other
improper means;

(D.) That the terms and conditions of the agreement have not
been fulfilled;

(E.) That the immovable granted or sold was not the property of
the vendor or grantor or his tribe;

If the Court finds that the rights of the vendor or grantor or his
tribe extended only to part of the immovable in dispute, it shall
recognise the sale or grant to the extent of such part, and fix the
boundaries thereof.

6. When the title-deed establishing the sale or grant of the
immovable in dispute has been either lodged in it notary's office or
registered in New Caledonia, Fiji, or the New Ilebrides, at at date
prior to the Ist January, 1896:

(A.) The right of action cannot be admitted-

(a.) Unless the claimant can prove, according as he acts in his
own name or in his own personal interests or as Chief of his tribe
and in its interests , that he or his tribe have a present right to the
occupation of the immovable in dispute, and that this right would
be infringed. If this right extends to part only of the property in
dispute, the Court shall only entertain the action as to this part,
if necessary fixing the boundaries thereof;

(b.) If it is proved that prior to the 1st January, 1896, a
transaction took place indicating that the title-deed applied to it
property held lawfully and in good faith; in particular, if it has been
conveyed regularly and in good faith between non-natives for
valuable consideration in accordance with the regulations and forms
prescribed by the law of civilised peoples.

If in such it case the Court should, nevertheless, consider that
the rights of the native claimant or his tribe would be infringed, it
may, while confirming the title, order the payment of reasonable
compensation to the said native party, or may reserve it portion of
the land for this party in conformity with the general declaration
contained in Article 24 below.

(B.)-When the right of action is admitted, and the case is
considered on the merits, the title-deed can only be invalidated if it
is proved-

(a.) That the agreement is not signed by the vendor or grantor,
or by some person duly authorised by him, or that, if the vendor
or grantor did not know how to write, or was incapable of signing.
the agreement is not attested by two witnesses or in some other
manner that establishes its authenticity according to English or
French law;

(b.) That the agreement was obtained by fraud, violence, or
other improper means;

(c.) That the land granted or sold was not the land of the vendor
or grantor or his tribe.

If the Court finds that the rights of the vendor or grantor or his
tribe extended only to a part of the land in dispute, it shall recognise
the sale or grant to the extent of that part, and fix the boundaries
thereof. The Court may, in any case except where bad faith has

217
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pas demontree , le Tribunal pourra valider Is titre pour tout ou partie
de 1'immeuble, en reservant , s'il v a lieu, aux reclamants indigenes
une etendue de terre suffisante pour leurs besoins, et en determinant
les servitudes de libre passage ou autres h tear assurer sur
]'ensemble de l'immeuble.

ARTICLE 23.

I,itiy!;x inunubilirr:x elrtre Non -indigenes.

1. Lorsque l'origine indigene de la propriete ne sera pas en cause.
Is loi a appliquer par Is Tribunal Mixte sera:

(A.) Si Is litige porte sur un contrat ou tout autre acte ou fait
intervenu sous le regime de ]a loi de ]'une ou de l'autre des deux
Puissances signataires:

La loi sous laquelle aura etc conclu Is contrat on sera intervene
I'acte ou Is fait;

(B.) Dans tout autre cas:
La loi de la Puissance dont Is defendeur sera le ressortissant.

Chacun des deux iauts Commissaires determiners , par arrete.
les modifications qu'il conviendra d'apporter h aa. legislation
rationale , notamment en ce qui concerne les droits reels immobiliers
et les actions reelles immobilieres inscriptibles, pour rnettre d'accord
cette legislation avec le regime de l'immatriculation, tel qu'il est
etabli par Is presence Convention.

2. Si ]'origine indigene de la propriete est en cause, les Regles
enoncees a I'Article 22 ci-dessus seront observees par le Tribunal
pour tout ce qui aura trait a cette origine.

Dans le cas prevu all merne Article (5 (A), (b), 2m° alinea) Is
Tribunal designera, s'il

y a lieu, celle des parties non-indigenes en
cause a laquelle incombera Is paiement de l'indemnitd;

3. Quand to Tribunal , au morn des elements d'appreciation qui
lei seront fournis, no croira pas pouvoir se prononcer en coonaissance
de cause sur ]'origine de la propriete-lorsque, par exemple, mis en
presence de deux ou de plusieurs titres , it ne se trouvera pas en
mesure Wen confirmer in quant a ]'origine de Is propriete-le
Tribunal jugera suivant les faits de la cause, en tenant compte dans
one juste mesure de In priorite de titre.

ARTICLE 24.

Dispositions diuerxes communes a tous les Litiges irnnrob iliers.

1. Dans Is cas ou un immeuble acquis de bonne foi aura etc
ameliore ou cultive en vertu d'un titre se trouvant entache de vice,
ce titre pourra etre confirme en tout on en partie moyennant Is
paienient par 1'occupant aux ayants droit d'une indemnite dont le
niontant sera fixe par le Tribunal.

2. Si le Tribunal croit devoir prononcer ]'eviction d'un occupant
do bonne foi, it pourra ordonner le paiement a cot occupant d'une
indemnite equitable.

3. Toutes les fois qu ' il le jugera necessaire , Is Tribunal pourra
attribuer aux reclamants indigenes des reserves de terrains en
rapport avec leurs besoins, et determiner des servitudes propres u
leur assurer la libre jouissance de ces reserves.
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been proved on the part of the grantee, confirm the title to the whole
or part of the property, subject to the reservation for the native
claimants, if the circumstances require it, of sufficient land for their
needs, and the determination of the rights of way or other easements
to be secured to them over the whole property.

ARTICLE 23.

Suits with regard to Innnnovable Property between Non-natives.

1. When no question arises as to the original land transaction
with the natives the law applied by the Joint Court shall be:-

(A.) If the action is based on a contract or any other act or
thing entirely within the purview of the law of one or other of the
two signatory Powers:

The law under which the contract was concluded or the act or
thing took place;

(B.) In every other case:
The law of the Power of which the defendant is a dependent.

Each of the two High Commissioners shall determine by
legislative act the modifications to be made in his national law, in
particular regarding the rights and rights of action over immovables
capable of inscription on the register, required to bring such law into
agreement with the system of registration established by the present
Convention.

2. Whenever questions do arise as to the original transaction
with the native, the Regulations laid down in Article 22 shall be
observed by the Court in all that concerns that transaction.

In cases covered by the same Article (5 (A), (b), 2nd paragraph)
the Court shall indicate, if necessary, by which of the non-native
litigants the payment of compensation is due.

3. When the Court, upon the evidence before it, considers that
it cannot decide the questions that arise as to the original transaction
with the natives-as, for instance, when it is confronted with two or
more title-deeds, neither of which it is able to confirm as giving a
good title-the Court shall decide according to the circumstances of
the case, due regard being paid to priority of title.

AETIcLE 24.

Provisions conlalon to all Suits with regard to innnocable Property

1. In cases where an immovable acquired in good faith has been
improved or cultivated on the strength of a title which is found to
be defective, this title may be confirmed in whole or in part upon
the payment by the occupier to the person or persons entitled thereto
of an indemnity, the amount of which shall be determined by the
Court.

'2. If the court considers it necessary to decree the eviction of
a bond fide occupier, it may order the payment of reasonable
compensation to him.

8. Whenever it shall consider it necessary, the Court may assign
to native claimants reserves of land in proportion to their require-
ments, and may determine the easements necessary to secure to
them the full enjoyment of these reserves.

2rl^
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4. :rout occupant on detenteur de titre evince jouira, dans le caa
de yente on de cession ulterieure de 1'imuteuble, et a moins que sit
mauvaise foi n'ait etc etablie, d'un droit de preference a tons autres
pour le rachat de l'inuneuble dent it aura etc evince. S'il y a
desaccord entre Is proprietaire et ('occupant on le detenteur de titre
evince pour la fixation du prix de racbat, ce prix sera determine
d'office par Is Tribunal. S'il exists plusieurs personnes evincees
pouvant pretendre it 1'exercice du droit de preference ci-dessus prevu,
Is Tribunal fixera, d'aprps les faits de la cause, l'ordre dans lequel
ces personnel seront sucuessivement admises it faire valoir ce droit.

5. Lorsqu'un titre afferent it une propriete contestee ne
contiendra pas une description suffisante de 1'immeuble, Is Tribunal
en fixers, apres enquete, la situation et lea litnites.

6. Tons les litiges iminobiliers portes devant to Tribunal feront
de sa part l'objet d'un preliminaire de conciliation.

7. D'une maniere generale, le Tribunal devra, dans ses decisions,
s'inspirer egaleutent des interets des populations indigenes et de
ceux des acquereurs non-indigenes dent la mauvaise foi ne sera pas
etablio.

8. Dans lea divers cas prevus aux Articles 22 et 23 ci-dessus, les
litiges seront portes par les loins du Tribunal Mixte it In connaissance
du public, suivant les formes qu'aura fixees Is Tribunal. Le
Tribunal prononcera sur la validite des oppositions qui lui auront etc
presentees dans les delais iinpartis en vue de Is reconnaissance d'un
droit reel imtnobilier, y compris le droit de propriete, revendique
sur l'immeuble objet du litige.

En attendant 1'expiration du delai pour faire opposition, le
Tribunal pourra, sans ordonner l'itnmatriculation, se prononcer sur
la valeur des droits respectivement invoques par les parties en cause
an litige ayant donne lieu it in publication.

9. Touts decision du Tribunal pronongant Is validite dune
revendication, dans lea conditions prevues aux Articles 22 it 23
ci-dessus ainsi qu'au present Article, on ordonnant l'immatriculation
d'un titre de propriete, conformetuent aux Articles 26 et 27 ci-apres,
devra enoncer:

(A.) La situation, 1'etendue et les limites de 1'inuneuble;

(B.) La nature des droits reels immobiliers on charges dont le
Tribunal aura reconnu L'existence.

ARTICLE 25.

Transcription des Jugements du Tribunal Mixte en Matiere de Litiges
im inchtilers.

1. Lorsque le Tribunal aura, conformement aux dispositions des
Articles 22 it 24 ci-dessus, prononce la validite d'une revendication,
une expedition du jugement sera, dans un delai d'un mois, transmise
par le Creffier an Conservateur de la Propriete foncier prevu au
paragraphe 3 de ('Article 26 ci-apres.

Le Conservateur donnera ret;u de cette expedition an Greffier et,
s'il ue 1'a deja fait, it In requete des parties interessees, la transcrira
immediaternent sur le livre foncier, dit Registre d'Immatriculation,
dont la tenue est prescrite audit paragraphe 3 de l'Article 26. 11
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4. An occupier or holder of a title-deed who has been evicted
shall, in the case of subsequent sale or grant of the immovable
and unless his bad faith has been established , enjoy a prior claim
to the repurchase of the immovable from which he has been
'evicted . If the owner and the occupier or holder of a title-deed
who has been evicted should disagree as to the amount to be fixed
as the price of repurchase , the Court shall determine the amount.
If there are several evicted persons claiming to exercise the prior
right above specified , the Court shall fix, according to the facts of
the case, the order in which these persons shall be entitled to
exercise this right.

5. When a title-deed to a disputed property does not contain an
adequate description of the immovable, the Court shall investigate
and determine the situation and boundaries thereof.

6. It shall be the first duty of the Court, in all suits concerning
immovables , to endeavour to effect an amicable arrangement
between the litigants.

7. Generally, the Court shall, in its decisions , pay due regard to
the interests of the native populations and those of the non-native
purchasers whose bad faith has not been established.

8. In the various eases mentioned in Articles 22 and 23 above
the actions shall be made public by such means as the Joint Court
shall determine. The Court shall pronounce on the validity of all
claims presented to it within the period allowed for the recognition
of any right, including the right of property, claimed over the
immovable which is the object of the action.

During the currency of the period allowed for the making of
claims, the Court may without ordering registration pronounce upon
the validity of the various rights claimed by the parties concerned in
the suit or action which has given rise to the publication.

9. Every decision of the Court pronouncing the validity of a
-claim under the circumstances contemplated by this and the two
preceding Articles, or ordering the registration of a title in
accordance with Articles 26 and 27 shall declare:

(A.) The situation, extent, and boundaries of the immovable in
question ;

(B.) The nature of the rights over the immovable or the charges
thereon of which the Court shall have recognised the existence.

ARTICLE 25.

Entry of the Judgments of the Joint Court in Actions concerning
l mnlooables.

1. When the Court shall, in conformity with the provisions of
Articles 22, 23, and 24, have decided that it claim is valid, a copy
of its judgments shall, within one month, be sent by the Registrar
of the Court to the Registrar of Land Titles, whose appointment is
,provided for in paragraph 3 of Article 26. The Registrar of Land
Titles shall give a receipt for this copy to the Registrar of the Court,
and shall, if he has not already clone so, at the request of the parties
concerned, immediately transcribe the copy into the Register
of Land Titles, for which provision is made in Article 26,

[8252] E
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etablira ensuite un titre de propriete Bans les conditions prevues an
paragraphs 4 du memo Article.

2. La partie au profit de laquelle is jugement aura ete rendu
pourra obtenir la delivrance, en sa faveur, dun extrait du Registre
d'Iiumatriculation constituant duplicate autbentique du titre de
propriete.

ARTICLE 26.

haaratricuiation des Titres de Pro priete.-Iteyime auquel sera sou-mise
la Propridtc immobilirire apres Lnmatricuiation.

1. MCne on [absence de tout litige, toute personae pourra
requerir du Tribunal \lixte la transcription sur is Registre
d'Immatriculation d'un titre de propriete lui profitant.

Touts personne titulaire d'un droit reel immobilier inscriptible,
autre qtie la propriete, pourra, en outre, requerir do Tribunal, avec
I'autorisation du proprietaire, I immatriculation de 1'immeubis augtuel
s'appliquera le droit.

Dans toes les Las, les frais de la procedure seront, sauf convention

contraire, supportes par le requerant.
Si 1'inmatrimdation est ordonnee, Is proprietaire et le titulaire

dun droit pourront obtenir la delivrance : soit duo extrait du Begistre
d'Lnmatriculation constituant duplicata autbentique du nouveau
titre de propriete dont 1'etablissement est prevu aux paragraphes 3 et
4 du present Article, soit dun extrait special dudit Registre relatif au
droit inscrit.

2. Les requetes it fin d'itnmatricuiation seront publiees par les
soius du Tribunal suivant les formes determiners par lui.

Le Tribunal modifiera a cet effet, afire de les mettre d'accord avec
les dispositions de la presents Convention, les regles qu'il aura
arretees sous le regime de la Convention du 20 octobre 1006.

Les requetes a fin d'imniatriculation seront admises cmmne
valables et fondees si, dans un delai d'un an it partir de leur publica-
tion, tines n'ont ete ]'objet d'aucune contestation. Dans is cas con-
traire, le Tribunal statuera sur elles conformement aux stipulations
des Articles 22, 23 et 24 ci-dessus, et ]'action devra titre portee par
le contestant levant le Tribunal dans Is delai de six mois, sous peine
de forclusion. Si, par suite du depot avant touts publication de
plusieurs requetes concernant tin memo immeuble, une on plusieurs
de cos requetes sont considerees par le Tribunal conme des opposi-
tions, le delai de six mois dont it vient d'etre parle no courra que de
In date de la publication. Jusqu'au jour oil is " Journal officiel " dont
it est pane It YArticle 66 ci-dessus paraitra dans I'Arehipel, le Tribunal
fixera, pour chaque demands d'inmiatriculation, la date a laquelle
la publication aura ete effectuee et It compter de laquelle courra le
delai de six mois ci-dessus fixe. Les avis it publier an "Journal
officiel " et dans les autres journaux pourront titre succinctement
rediges et se referer pour tous autres renseignements aux afficbes
placardees clans les divers lieux designes it cet effet.

Jusqu'h ]'expiration du delai pour faire opposition, toute personne
interessee pourra intervenir on In procedure afire de demander ]'inscrip-
tion d'un droit reel immobilier susceptible de figurer au titre de
propriete it etablir.

3. Un fonetionnaire nornme par les deux Hauts Commissaires
agissant conjointeuient exereera, sous la direction et la surveillance
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paragraph 3. The Registrar of Land Titles shall immediately
establish a title to the land as provided for in paragraph 4 of the
same Article.

2. The party in whose favour the judgment shall have been given
snall be entitled to obtain the delivery of an extract from the
Register which shall constitute a certificate of his title.

ARTICLE 26.

Registration of Titles.-Law to which Immovable Property shall be
subject after Registration.

1. Any person may, although no action is on foot, apply to the
Joint Court to enter in the above-mentioned Register a title in his
favour.

Every person entitled to a right in the immovable, other than the
right of ownership, and capable of being inscribed on the Register,
may, with the consent of the owner, require the Court to register the
immovable to which his right applies. In all cases the costs of the
application shall, in the absence of agreement to the contrary, be
borne by the applicant.

If registration is ordered, the owner and any person entitled to
such a right as aforesaid may obtain delivery either of an extract from
the Register constituting a certificate of the new title, the establish-
ment of which is provided for in paragraphs 3 and 4 of this Article, or
of a special extract from the Register dealing with the right inscribed
therein.

2. Applications for registration shall be published by the Court
in the manner prescribed by it.

The Court may modify for this purpose the rules issued by it under
the Convention of the 20th October, 1906, in order to bring them into
agreement with the provisions of the present Convention. Applica-
tions for registration shall be admitted and acceded to if within one
year after their publication they have not been made the subject of
any opposition. In the case of opposition, the Court shall decide on
the applications in accordance with the provisions of Articles 22, 23.
and 24 above, and an action must be instituted by the opposer before
the Court within six months, or his right against the property will be
barred. If before publication more than one application is received
in connection with the same immovable, and the Court decides to
treat any one or more of such applications as oppositions, the period
of six months above referred to shall only begin to run at the date of
publication. Until the day when the " Official Gazette " mentioned
in Article 66 appears in the Group, the Court shall decide in every case
the date on which publication shall be deemed to have been effected,
and from which the period of six months above referred to shall begin
to run. The advertisements to be published in the " Official Gazette "
and other newspapers may be in the form of abstracts, and may refer
for further information to notices affixed at places to be mentioned in
the advertisement.

Until the expiration of the period within which opposition may be
made, any person concerned may intervene in the proceedings and
apply for the inscription in his favour of any right capable of being
inscribed on the title.

3. The two High Commissioners shall jointly appoint an officer,
who shall perform, under the direction and supervision of the two

[8252] E 2
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des deux Commissaires-Residents, les fonctions de Conservateur de
is Propriete fonciere aux Nouvelles-Hebrides.

Le Conservateur de Is Propriete fonciire sera charge:

(A.) De Is transcription sur tin livre foncier dit Registre d'Imma-
triculation, an vu d'une expedition de toute decision du Tribunal en
matiere immobiliere, pour les cas prevus tant aux Articles 22 a 25
inclus de ]a presente Convention, qu'aux deux premiers paragraphes
da present Article;

(B.) De l'etablissement des titres de propriete dont it est pane an
paragraphe 4 ci-apres;

(C.) De Is delivranee des extraits du Registre d'Immatriculation
devant former duplicata authentique du titre de propriete et des
extraits speciaux relatifs aux droits reels immobiliers autres que le
droit de propriete dont 1' inscription a ete obtenue;

(D.) De ('inscription an Registre d'7mmatriculation des droits
reels irmobiliers on charges existant sur les immeubles immatricules;

(E.) Des modifications a effectuer aux titres fanciers par suite des
faits survenus apres l'immatriculation;

(F.) De Is conservation des actes et plans relatifs auxdits
immeubles et de Is communication an public des renseignements
contenus clans ses archives et concernant les proprietes immatrieulees.

4. L'immatriculation comprendra :

(A.) D'une part, Is transcription sur le Registre d'Immatricula-
-tion de 1'expedition de la decision du Tribunal Mixte;

(B.) D'autre part, l'etablissement d'un titre de propriete, en
langue franqaise et en langue anglaise, inscrit an registre d'immatricu-
lation et comprenant Is situation de I'immeuble, sa description, son
etendue et ses limites, Is designation du proprietaire, I'enonciation
des droits on charges.

5. Le titre de propriete etabli dans les conditions determinbes an
paragraphe cr-dessus sera definitif et inattaquable. II constituera Is
point de depart unique des droits reels immobiliers on charges existant
sur l'immeuble sit moment de l'immatriculation , a l'exclusion de tons
autres droits non inscrits. Toute action tendant a Is revendication
d'un droit reel non revele en tours le procedure sera irrecevable.
'route personne dont les droits auront ete leads par suite d'immatri-
culation n ' aura jarnais de recours sur l'irnmeuble; elle aura seule-
ment, en cas de dol, une action personnelle en dommages - interets
contre l'auteur du dol.

6. En cas de mutation totale, le nouveau proprietaire pourra
obtenir 1'etablissement d'un nouveau titre, sur lequel no seront
mentionnes, an vu dune requisition detaillee specifiant les mentions
it supprimer, que les droits reels immobiliers on charges subsistant
reellement sur l'immeuble. L'ancien titre sera annule par le Con-
servateur.

7. Les extraits du registre d'immatriculation rlelivres par le Con-
servateur de Is propriete foncibre dans les conditions prevues a la
presente Convention et constituant duplicata authentique de titre de
propriete, pourront aussi titre transmis par voie d'endossement.
L'endossement sera opere par les soins du Conservateur, a ]a demands
de l'interesse, qui devra remcttrc an Conservateur a defaut d'acte one
notification ecrite de transfert.
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.Resident Commissioners, the duties of Registrar of Land Titles in the.
New Hebrides.

The duties of the Registrar of Land Titles shall include

(A.) The transcription in a book, to be called the Register of Land
Titles, of a copy of every decision pronounced by the Court in any
proceedings concerning an immovable under the circumstances.
referred to in Articles 22 to 25 inclusive of the present Convention,
or in the first two paragraphs of this Article;

(13.) The establishment of land titles as provided in paragraph 4
below ;

(C.) The delivery of extracts from the Register, which shall con-
stitute certificates of title and-of special extracts dealing with rights,
other than the right of ownership, over immovables, the right to
inscribe which has been obtained;

(1>.) The inscription on the Register of rights and charges existing
over the immovable registered;

(F.) The making of the modifications in the Register necessitated
by events occurring after registration;

(F.) The keeping of the documents and maps relating to the
immovables concerned, and the communication to the public of the
information contained in his archives with regard to the properties
registered.

4. Registration shall comprise-

(A.) The transcription on the Register of the copy of the decision
of the Joint Court;

(13.) The establishment of a title to the immovable concerned
written in the Register in both the French and English languages, and
stating the situation of the immovable, its description, the extent of
its boundaries, and the enumeration of the rights and charges affecting
it.

5. The title established in accordance with the provisions of the
preceding paragraph shall be definitive and unimpeachable. The
enumeration contained in it of the rights and charges affecting the
immovable at the moment of registration shall exclude all other rights
and charges not inscribed . No proceeding claiming a right not shown
on the register shall be admitted. No person whose rights are injured
by registration shall have any right over the immovable; but in the
case of fraud such person shall have a right of action for damages
against the person committing the fraud.

d. Where there is a single transfer, including the whole of a regi-
stered immovable, the new owner may obtain the establishment of a
new title which shall, if an application is presented specifying the
inscriptions to be deleted, mention only the rights and charges actually
subsisting on the immovable. The old title shall be cancelled by the
Registrar.

7. Extracts from the register delivered by the Registrar in accord-
ance with the provisions of the present Convention and constituting
certificates of title may also be transferred by endorsement. The
endorsement shall be carried out by the Registrar at the request of
the person concerned, who shall transmit to the Registrar the deed
of transfer (if any), or, if no deed is executed, a written notification
of the transfer.
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8. En cas do division de I'immeuble, tin titre et tin plan distinets
seront etablis pour chacune des portions de 1'immeuble dcmembre.
11 ne sera pas necessaire toutefois d'dtablir un nouveau titre pour la
partie de ]'immeuble qui , ne faisant pas ]'objet d'une transmission,
restera en possession du proprictaire. Le titre deja delivre et le plan
joint pourront etre conserves, dans ce cas, apres avoir cte revetus des
mentions utiles.

Sur requisition des intdresscs, In portion distraite d'un immeuble
pourra toujours, an lieu de faire ]'objet d'un nouveau titre, titre rcunie
all titre et au plan d'un antre immeuble contigu immatricule.

9. Les dispositions de ]'Article 23, paragraphe 1, de In, presente
Convention seront appliquees par les juridictions nationales corn-
petentes aux droits reels inmrobiliers affectant les imuleubles immatri-
cules.

Si tin indigene est en cause avec tin non-indigene, d sera fait
application de In loi de la Puissance dont le non-indigene sera Ic
ressortissant. Entre indigenes, Ic Tribunal Mixte jugera en cquite et
en s'inspirunt des principes gencraux (lit droit pour tout ce qui n'aura
pas etc prevu par la presente Convention.

10. Des arretcs, pris en commun par les Hants-Comrnissaires on
les Conunissaires-Residents, determineront, pour tout ce qui n'est
pas prevu par la presente Convention, les dispositions relatives a-la
forme et a ]a tenue des livres fonciers, aux modifications des titres
fonciers par suite de faits survenus apres I'immatriculation, a
]'inscription des droits oil charges postcrieurement a l'immatricula-
tion, it la consultation des lines fonciers, ainsi qu'aux obligations et
a la responsabilite du conservuteur de la proprietc fonciere. Its
fixeront, en outre, clans les limites prcvues it I'Article 7 de In presente
Convention, les penalites qui, en dehors des crimes et delits, sanction-
neront les regles qu'ils auront tracees.

ARTICLE. 27.

Ventes et Cessions d ' Inuucables postdrieures a la muse en vigueur de
la Convention.

1. A partir de In raise en vigueur de In presente Convention,
aucune vente on cession d'immeuble non immatricule ne pourru We
faite valablement que sous reserve des dispositions ci-apres:

(A.) Si le vendeur on cedant n'a pas encore presente an Tribunal
\lixte une demande it fin d'immatriculation, l'acheteur oil cession-
naire devra, dans tin dclai de six mois it compter de In date de l'acte,
introduire (levant le Tribunal une requete it cette fin. Le Tribunal
statuera sur cette requete dans les formes et conditions dcterminees
a ]'Article 26 ci-dessus, et it sera, s'il y a lieu, delivre a l'acheteur on
cessionnaire, par le Conservateur de ]a proprietc fonciere, apres
transcription de lit decision (In Tribunal sur le registre d'immatrieula-
tion, tin extrait dudit registre constituant duplicata authentique du
titre de proprietc.

(Ii.) Si le vendeur out cedant it, )ors de la vente on cession, deja
introduit (levant Ic Tribunal \lixte tine demande it fin d'iuimatricula-
tion, l'acheteur oil cessionnaire sera, it sit requete et sur justification
de la vente on cession it son profit, substitue par le Tribunal all
vendeur oil cedant dans ]'instance, et le Tribunal ordonnera, s'il y a
lieu, I'i mmatricul ation au nom de I'acheteur on cessionnaire.
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8. If the immovable is divided, a separate title and plan shall be
established for each portion into which it is divided . It shall not be
necessary in all cases to establish a new title for any part of the
immovable which is not made the object of a transfer, but remains
in the possession of the owner. The title already delivered and the
map may, in this case, be retained with the necessary modifications.

Any separate portion of an immovable may, at the request of the
persons interested, be included in the title and map of any other
adjoining immovable on the register, instead of being made the object
of a new title.

0. The provisions of Article 23, paragraph 1, of the present Con-
vention shall be applied by the National Courts having jurisdiction
to rights affecting registered immovables.

If the case is between it native and a non-native, the law applied
shall be that of the Power of which the non- native is a dependant. As
between natives, the Joint Court shall apply the general principles of
law in all matters for which provision is not made by the present
Convention.

10. The High Commissioners shall, in so for as provision is not
already made by the present Convention, make provision by means of
joint regulations for all matters concerning the form and maintenance
of the register, the modification of titles necessitated by events occur-
ring after registration, the inscription of rights and charges after regi-
stration, the consultation of the register by the public, and the obliga-
tions and responsibility of the Registrar of Land Titles. They shall
also prescribe , within the limits laid down by Article 7 of the present
Convention, penalties for breaches of such regulations which do not
constitute crimes or offences otherwise punishable.

ARTICLE 27.

Sales and Grants of Inu+uovahles subsequent to the Convention.

1. From the date when the present Convention comes into opera-
tion no sale or grant of an unregistered immovable shall be valid
except under the following conditions:-

(A.) If the vendor or grantor has not made an application for
registration to the Joint Court , the purchaser or grantee shall, within
six months front the date of the sale or transfer , make an application
to the Court for this purpose. The Court shall decide on this applica-
tion in the manner and according to the principles laid down in
Article 26 , and the Registrar of Land Titles shall in all proper cases,
after the transcription into the register of the decision of the Court,
deliver to the purchaser or grantee an extract from the register con-
stituting a certificate of title.

(B.) If the vendor or grantor has at the time of the sale or grant
already made application for registration to the Joint Court, the Court
shall, on the application of the purchaser or grantee and if the sale or
grant in his favour justifies such a course, substitute him for the
vendor or grantor in the proceedings , and the Court shall, in all proper
cases, order the registration of the name of the purchaser or grantee.
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(C.) Si le Tribunal a statue stir l'immatriculation avant d'etre en,
possession de la requete de l'acheteur on cessionnaire , it ordonnera,
an vu des justifications necessaires et a la demande de l'acheteur on
cessionnaire , les rectifications it faire all registre d'immatriculation.
Ces rectifications seront inscrites, par le Conservateur de la propriete
foncidre , all registre d'immatriculation , en marge de la decision du
Tribunal en vertu de laquelle aura eu lieu l'immatriculation. Un
extrait du registre ainsi rectifie sera delivrd it 1'acheteur oil cession-
naire.

2. Auctine vente oil cession d'immeuble no pourra dorenavant

titre faite valableinent par tin indigene it tin non-indigene que dans les.

conditions suivantes:

(A.) La vente on Is cession devra titre constatee par ecrit. Elle
aura lieu en presence de quatre temoins, dent deux indigenes, et
d'un officier on d'un fonctionnaire de Tune des deux Puissanees
signataires , ou de toute autre personne ace dement autorisee, soit
par le President du Tribunal Mixte, soit par les Hauts Coinrnissaires
on les Cornmissaires-1esidents agissant conjointement.

(13.) L'officier, Is fonctionnaire on is personne durnent autorisee
constatera la presence et la qualite des temoins; s'assurera que le
vendeur oil le cddant a agi librement, a bien compris la portde de son
acte, a requ le prix on la compensation convenue et s'en est reconnu
satisfait ; relatera ces circonstances sur le titre ; v inentionnera la
situation et les limites de dimmeuble; le datera et le signera, en
meme temps que les parties et temoins sachant signer.

(C.) L'acheteur on le cessionnaire devra, dans un delai de six
mois a coinpter de la date de 1'acte, introduire devant le Tribunal
Blixte one requete it fin d'irnmatriculation. 11 sera statue sur cette
requete dans les formes et conditions ddterminees it 1'Article 26 de
In presente Convention.

(D.) Si le Tribunal estime manifestement insufisant le prix on
la compensation porte it 1'acte, ell egard it I'itnportance de
l'inimeuble cede on vendu, it pourra, pr6alablement it route
immatriculation , ordonner le paiement d'un supplement de prix on
une augmentation de la compensation.

(E.) Dons le ens oh l'aequereur ne satisferait pas it la decision
du Tribunal dans le delai de six inois it coinpter de la date de cette
decision, la vente serait resiliee de plein droit, et le prix oil In com-
pensation reque par l'indigene restitud.

(F.) Si I'indigZne est clans I'impossibilitd de restituer ce prix,
le Tribunal determinera la partie de la propriete qu'il y aura lieu de
confiriner en representation de la somme ou de la compensation reque
par l'indigdne.

(C.) Lorsque less Hauts Cornmissaires on les Cornmissaires.
Residents, agissant conjointement, estimeront que les proprietes
irnmobilieres acquises des indigenes dans Tune des Iles de I'Archipel
atteindront ensemble tine superficie telle que les terres restant
disponibles seront indispensables aux besoins des indigenes, ils
pourront interdire toute nouvelle vente on cession de terres dans
cette ile it des non- indigenes.

(H.) Les terres reservdes aux indigenes, soil par le Tribunal
Mixte, dans les conditions prevues it l'Article 24 de Ia presence
Convention, soit par les Hauts Commissaires oil les Commissaires-
Residents, en vertu du paragraphe ci-dessus, ne pourront faire
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(C.) If the Court shall have directed registration before receipt of
the application of the purchaser or grantee it shall , on the fulfilment
of the necessary conditions and on the application of the purchaser or
grantee, direct the necessary rectifications of the register. These
rectifications shall be inscribed by the Registrar of Land Titles on the
register in the margin of the decision of the Court in virtue of which

the registration has been made. An extract of the register thus
rectified shall be delivered to the purchaser or grantee.

2. No sale or grant of an immovable by a native to a non-native
may be validly made hereafter except on the following conditions:-

(A.) The We or grant shall be effected by a written document,
and shall take place in the presence of four witnesses , two of whom
shall be natives, and of an officer or agent of one of the two signatory
Powers, or sortie other person duly authorised for the purpose, either
by the President of the Joint Court or by the High Commissioners
or Resident Commissioners acting in concert.

(B.) The officer , agent or person duly authorised shall testify
to the presence and qualification of the witnesses , shall ascertain
that the vendor or grantor was a free agent, understood the effect
of his act , received the price or consideration agreed on, and was
satisfied therewith ; shall state these facts on the title - deed; shall
mention in it the situation and boundaries of the immovable ; and
shall date and sign it , at the same time as the parties and witnesses
capable of signing.

(C.) The purchaser or grantee shall, within six months from the
date of the deed, make an application to the Joint Court for
registration . This application shall be dealt, with in accordance
with Article 2f3 of the present Convention.

(D.) If the Court considers that the price or consideration
mentioned in the deed is manifestly inadequate , having regard to
the importance of the immovable granted or sold, it may, as a
preliminary to registration , order the payment of a larger sum or a
further consideration.

(E.) In the event of the grantee failing to comply with the
decision of the Court within six months from the date of such
decision , the sale shall be cancelled in tote , and the sum of money
or the consideration received by the native restored.

(F.) If the native is unable to restore such sum, the Court shall
decide how much of the property represents the sum or consideration
received by the native , and shall confirm the grantee in possession
of such part.

(G.) Whenever the High Commissioners or Resident Coin-
missioners jointly consider that the amount of immovable property
acquired from the natives in one of the islands of the Group is so
great that the land remaining undisposed of is indispensable for the
needs of the natives, they may prohibit any- new sale or grant of land
in such island to non - natives.

39

(H.) Land reserved for the natives, either by the Joint Court,
in accordance with Article 24 of this Convention , or by the High
Commissioners or Resident Commissioners , under the preceding
paragraph , may not be sold or granted to non-natives , so long as the
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l'objet d'une vente on cession a des non- indigenes tant que I'autorit4
avant constitue i n reserve n'aura pas rapporte on modifie sa decision.

POLICE DE LA NAVIGATION.

ARTICLE 28.

131iti nents arnlds flans I 'A rch ipcl.

1. 11 ne pourra (Are arure Bans 1'Archipel des Nouvelles -Hebrides,
compris lea lies de Banks et les Iles Ile Torres , que des batiments

destines a naviguer sous le pavilion de l'une des deux Puissances
signataires.

2. Les Rants Cammissaires determineront, chacun en ce qui
concerne les batiments naviguant dans 1'Archipel sous le pavilion de
la Puissance qu'il representera , les regles auxquelles sera soumise
Is navigation de ces batiments.

3. Les Heats Commissaires , les Commissaires -Residents et les
personnes deleguees a eet effet exerceront respectivement , a 1'egard
des batiments naviguant Bans i'Archipel sous le pavilion de Is
Puissance qu'ils representeront , sans prejudice des droits attribues
aux navires de I'Ttat par les lois et reglements de cette Puissance,
faction de surveillance , de protection et de police necessaire pour
assurer ] ' application de ces regles.

ARTICLE 29.

B,iti ments non ara,6s daps I 'A rch ipel.

1.1 n'est en rien deroge par la presente Convention, en ce qui
concerne les batiments armes en dehors de I'Archipel, aux regles
respectivernent tracees par les lois et reglements de la Puissance
sous le pavilion de laquelle naviguera Is batiment.

ARTICLE 30.

Re*yles communes a tous lea Bdtinrenta.

1. Les Hants Commissaires determineront conjointernent les
regles communes applicables a toes les batiments concernant les
conditions de sejour clans les ports et sur lea lades de l'Archipel.

2. Its en assureront conjointement ]' application , tant par eux-
memes quo par lea Corn missaires -Residents.

RI;CRUTENIENT, ENGAGEMENT ET EMPLOI DES

TRAVAILLEURS INDIGENES.

ARTICLE 31.

Recrutement.

1. Aucun batiment ne pourra so livrer an recrutement des
travailleurs indigenes dans 1'Arcbipel des Nouvelles-Hebrides, y
compris les lies de Banks et les Iles de Torres, que s'il navigue sous
le pavilion de Tune des deux Puissances signataires et que s'il est
muni d'un permis de recruter, delivrd par le Commissaire -Resident
representant celles des Puissances signataires sous le pavilion de
laquelle le batiment naviguera.
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authority by whom the reserve was constituted does not cancel or

modify its decision.

SUPERVISION OF SHIPPING.

_Awrrcr.e: 28.

Vessels registered in the Group.

1. No vessels other than those intended to sail under the flag
of one of the two signatory Powers shall be registered in the Group

of the New Hebrides, including the Banns and Torres Islands.

2. Each High Commissioner shall prescribe the regulations
affecting the navigation in the Group of the vessels sailing under
the flag of the Power which he represents.

3. The High Commissioners, the Resident Commissioners, and

the persons appointed for the purpose shall, with regard to vessels

sailing in the Group under the flag of the Power which they
represent, exercise respectively the supervision, protection, and

policing necessary to ensure the carrying out of these regulations
without prejudice to the rights to which the public vessels of that
Power are entitled by its laws and regulations.

Au rim.E 29.

Vessels not regis tered in the Group.

The present Convention shall not affect the rules laid down by
the respective laws and regulations of the Power under whose flag
the vessel sails, in the case of any vessel registered outside the
Group.

ARTICLE 30.

General Rules for all Vessels.

1. The High Commissioners shall jointly prescribe general rules
applicable to all vessels with regard to the conditions tinder which
these vessels may use the ports and harbours of the Group.

2. They shall jointly enforce these rules, either personally or
through the Resident Commissioners.

RECRUITMENT, ENGAGEMENT AND EMPLOYMENT OF

NATIVE LABOURERS.

ARTICLE, 31.

Recruitment.

1. No vessel shall recruit native labourers in the New Hebrides,

including the Banks and Torres Islands, unless she sails under the
flag of one of the two signatory Powers, and unless she is provided
with it recruiting licence issued by the Resident Commissioner
representing the signatory Power tinder whose flag the vessel is
sailing.
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2. En ce qui concern les recruteurs de profession, le permis de-
recruter no sera dslivre qu'apres le depot par le recruteur d'un-
cautionnement de 2,000 fr. entre les mains d'un agent design par

Is Commissaire-Rdsident competent.
3. Les Commissaires-Residents se donneront mensuellernent axis

des autorisations de recruter qu'ils auront dslivrees.
4. Les permis de recruter ne seront valables que pendant une

anise.
5. Sera puni dun emprisonnement d'un jour a trois inois et

d'une amende de 1 fr. a 1,000 fr., on de Tune de ces deux peines.
seulement, le fait d'avoir recrute un indigene, soit en employant des.
manoeuvres frauduleuses, soil en faisant usage de faux noms on de
fausses qualites, soit an moven de promesses immorales, soit en
abusant des besoins, des faiblesses on des passions de l'indigene,
soft par l'offre de boissons alcooliques on d'armes on munitions.
prohibees.

II en sera de meme du fait, pour tout recruteur, de refuser de
reconduire it terre un indigene qui, avant que Is batiment nit quitte
le lieu du recrutement, demandera it debarquer, memo si cet indigene -
a deja sign un scte d'engagement.

6. Si un fait tombant sous l'application des dispositions du
paragraphe 5 du present Article it ets precede, accompagn on suivi
de contrainte materielle ou de violences legeres, la peine
d'emprisonnement pourra etre portee it six urois.

7. Avant de quitter une circonseription dans laquelle aura ete-
effectue par lei le recrutement de travailleurs indigenes, tout
capitaine de navire sera tenu, sauf le cas de force majeure,- de se-
presenter devant le Delegue de la Puissance dent it est le-
ressortissant. II devra faire comparaitre devant le Delegue les.
indigenes recrutes dans la circonseription et lei fournir routes
justifications utiles sur les circonstances ayant accompagn ses.
operations de recrutement. Apres avoir constats que.lesdites
operations ont etc accornplies en conformite avec les dispositions de
lit presente Convention et que les indigenes recrutes ont parfaite-
ment compris la portee de leers engagements et sont physiquemeno
en etat de s'engager, le Delegue dslivrera an capitaine do batiment
recruteur un certificat attestant Is realits des mentions portees an
registre d'engagement conformsment' it I'Artiele 32 de la presente
Convention et Ia rsgularite du recruterent. Une copie du certificat-
ci-dessus vise sera adressee,-clans cheque cas, it chacun des deux
Commissaires-Residents. Lorsque le Delegue estimera que toutes.
les conditions requises n'ont pas etc observses a 1'egard d'un indigene-
recrute, it ordonnera le rapatriement dudit indigene aux frais du
capitaine ou proprietaire du batiment recruteur op de celui qui aura
effectue le recrutement. Le fait pour le reeruteur de s'opposer it
l'execution de cot ordre on (Fen goner on empecher 1'execution, sera
puni d'un emprisonnement d'un jour it trois anois et dune amende-
de 1 fr. it 1,000 fr., ou de Tune de ces deux peines seulement. Si
1 ordre est execute, I'irregularite, degagee des circonstances prevue>
aux paragraphes 5 et 6 du present Article, no constituera pas une
infraction punissable, Ic recrutement n'stant considers comure
definitif qu'aprus l'accomplissernent des formalitss ci-dessus
prescrites on leur inexecution volontaire.

8. Les deux Commissaires-Residents agissant conjointernent
pourront prohiber on limiter le recrutement des indigenes, soit dins.

I
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2. In the case of professional recruiters, the recruiting licence
shall only be issued on the deposit of 801., as security, with an agent
appointed by the Resident Commissioner concerned.

3. The Resident Commissioners shall inform one another every

month of the recruiting licences which they have issued.
4. The recruiting licences shall be valid for one year only.

5. Any recruitment of natives by means of fraud or personation
or false assertion of official authority, or by means of immoral
inducements, or by the abuse of the needs, weakness, or passions
of the natives, or by the offer of alcoholic liquors or of prohibited
arms or ammunition, shall be punishable by imprisonment from one
-day to three months, and by a fine of from 10d. (tenpence) to 401.,
or by either of these penalties. -

Any recruiter refusing to land a native who may ask to be set
ashore before the ship has left the scene of the recruitment shall
he liable to the above penalties, even if such native has already signed
an agreement to engage.

6. If any net to which the provisions of the preceding paragraph
apply shall have been preceded, accompanied, or followed by bodily
restraint or by any act of violence not amounting to a crime or
offence justiciable by a national Court, the sentence of imprisonment
may be raised to six months.

7. Every master of a ship shall be bound, unless prevented by
force i ajeure to present himself before the Agent of the Power of
which he is a dependent before leaving a district in which he has
recruited any native labourers. He shall cause to appear before the
Agent the natives recruited in that district, and shall furnish him
with all the information which may be required with regard to the
-circumstances connected with his recruiting operations. After satis-
fying himself that the said operations were carried out in accordance
with the provisions of the present Convention, and that the natives
recruited fully understand the meaning of their engagements, and are
physically fit to engage, the Agent shall deliver to the captain of the
recruiting vessel a certificate stating the facts which are required
by Article 32 to be entered in the register of engagement, and
declaring the regularity of the recruitment. Copies of the above
certificates shall be addressed in every case to each of the two
Resident Commissioners. Should the Agent consider that all the
necessary conditions have not been fulfilled in the case of any native
recruited, he shall order any such native to be repatriated at the
expense of the master or owner of the recruiting vessel, or of the
person on whose behalf the recruitment has been effected; any
recruiter opposing, hindering, or preventing the execution of such
order shall be liable to imprisonment of from one day to three
months, and a fine of from 10d. (tenpence) to 401., or to either of
the above penalties. If the order is carried out, the irregular
recruitment, unless accompanied by any of the circumstances
specified in paragraphs 5 and 6 of this Article, shall not constitute a
breach of the Convention entailing penalties, recruitment only being
considered definitive after the observance or wilful non-observance of
the formalities prescribed above.

8. The two Resident Commissioners acting conjointly may
prohibit or restrict recruiting in the whole or part of any island or
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une its, soft clans plusieurs Iles, soit clans une partie quelconque
dune ile, aussi longtemps qu'ils ont des raisons de considerer cette
prohibition on cette limitation comme necessaire.

9. Le fait d'emp@cher par intimidation, fausse qualite on
violences legeres on indigene de contractor on engagement regulier,
constituera une infraction punie des peines prevues all paragraphe ^i
du present Article.

ART[CLr': 32.

Reflistre d'Engagements.

Le capitaine de tout batiment recruteur devra tenir un registre
d'engagements, sur lequel it inscrira sans delai Is nom, Is sexe, les
marques permettant de reconnaitre l'identite, Is nom de Is tribu, Is
lieu de recrutement et le lieu de destination de tout indigene recrute,
Is nom de l'engagiste, la durde do ('engagement, les sommes con-
venues it titre de prime d'engagement et de salaires, et le montant de
l'acompte verse a l'indigene au moment de 1'engagement.

ARrrcr.E 33.

Engagement des Femmes et des Enfants.

1. Les femmes tie pourront titre engagees :

Si ones sont Ynariees, qu'avec lour mari, application etant faite a
cot egard des usages existant Bans l'Archipel, on pour rejoindre lour
marl, si celui-ci a ete anterieurement engage;

Si elles ne sont pas mariees, qu'avec Is consentement du chef de
la tribu et du Delegue de la circonscription, on, s'il n'existe pas de
Delegue, de 1'Inspecteur du Travail de l'une on de l'autre nationalite,
suivant la loi applicable an recruteur.

2. Les enfants tie pourront titre engages que s'ils paraissent all
Comm issaire-Resident on all Dclegue capable d'accomplir, d'apres
lour age on lour developpement physique, le travail en vue duquel a
lieu ['engagement,

ARTICLE 34.

Durde des Engagements.

1. Les engagements no pourront titre contractes pour plus de trois
annees.

2. Es courront du jour du debarquement de ('engage dans file oil
it devra titre employe. Le temps passe a bord par ['engage devra We
neanmoins compte pour les salaires.

ARTICLE 30.

Ddces a Bord des Bdtimerits reeratears.

1. Tout decks survenu a bord d'un batiment recruteur fera ['objet
d'un rapport, que le capitaine devra immediatement rediger, et qui
sera dressd en double expedition. Cc rapport relatera les circou-
stances dans lesquelles se sera produit Is decks.
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islands for such period as they may consider such prohibition or
restriction necessary.

9. The act of preventing a native from contracting a regular
engagement by means of intimidation , the false assertion of official
authority, or by any act of violence not constituting u crime or
offence justiciable by a National Court, shall constitute a breach of
the Convention punishable by the penalties specified in paragraph 5
of this Article.

ARTICLE 32.

Register of Engagements.

Every master of it recruiting vessel shall keep a register of engage-
IFeuts, in which lie shall enter without delay the name, sex, identi-
fication marks, the name of the tribe, place of recruiting, and place of
destination of every native recruited, the name of the employer, the
length of the engagement, the sum agreed on by way of premium and
wages, and the amount of the advance paid to the native at the time
of engagement.

ARTICLE 33.

Engagement of IVomen and Children.

1. Women shall only be engaged-

If they are married, with their husbands, regard being had to the
customs existing in the Group, or in order to join their husbands, if
the latter have been engaged previously.

If they are unmarried, with the consent of the Head of the Tribe,
and of the Agent of the Administrative district, or, if there be no
agent, of the Inspector of Labour of the one or the other nationality,
according to the law applicable to the recruiter.

2. Children shall only be engaged if, in the opinion of the Resident
Commissioner or of the Agent concerned, they appear capable, having
regard to their age or physical development, of carrying out the work
for which they are engaged.

ARTICLE 34.

Length of Engagements.

1. No engagement shall be concluded for more than three years.

2. Every engagement shall (late from the day on which the
labourer lands in the island where he is to be employed, but the time
spent on board ship by the labourer shall count for wages.

ARTICLE 35.

Deaths on Board Recruiting Vessels.

1. A report on every death occurring on board a recruiting vessel

shall be immediately drawn up in duplicate by the master. Such
report shall describe the circumstances under which the death

occurred.
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2. 11 sera en outre dresse, dans les vingt-quatre heures, tin inven-
taire en double expedition des biens laisses a bord par le-decede. Le
montant des salaires acquis par ]'engage du jour de ]'engagement all
jour du deces sera mentionnd stir cet inventaire.

3. Des son arrivee, le capitaine remettra a l'autorite competente
une expedition du rapport et do ]'inventaire, ainsi que les objets et
valeurs ayant appartenu all dl cede, et la somme acquise par celui-ei
a titre de prime et de salaires.

La seconde expedition du rapport et de ]'inventaire restera
annexee all registre d'engagements.

ARTICLE 36.

Ca-s de Maladie au 1)46arquement des Engages.

Tout indigene recrute qui, a son debarquement, se trouvera dans
un Mat de sante tel qu'il soil incapable de se livrer aux travaux en vue
desquels aura Rd fait ]'engagement, sera soigne ii'ofice aux frais du
recruteur, et la durec de ]'hospitalisation on de l'incapacite de travail
sera comprise dans la periode d'engagement.

ARTICLE 37.

Remise des F)ngaaMs aux Enyagistes.

Le recruteur operant pour le compte d'autrui ne sera libere de sa
responsabilite a 1'egard des indigenes qu'il aura engages que par la
signature de l'engpiste apposee sur le registre d'engagements en
regard du nom de P engage.

AirrncLE 38.

Visa (ht Registre (('Engagements a l'Arriade.

1. 'lout capitaine de batiment recruteur sera tenu de presenter,
dans les vingt-quatre heures de son arrivee, son registre d'engage-
ments all visa de In personae competente.

2. Si des irregularites sont reconnues dans lea operations du
recruteur on dans la tenue du registre d'engagements, proces-verbal en
sera immediatcment dresse par la personne ayant competence pour
visor le registre. Cc procas-verbal sera transmis sans retard a
I'autorite competente.

11 on sera de meme on cas de non-presentation du registre dans le
•delai prescrit.

AuricLE 39.

Declaration des Engagements.

1. Tout engagement de travailleur indigene devra, dans les trois
jours qui suivront le debarquement, titre declare par les engagistes.

La declaration sera faite au Commissaire-Resident dont relavera
1'engagiste on it ]a personne deleguee a cet effet, et mentionnera si Is
recruteur a presente a l'engagiste le certificat constatant la realitd
des mentions portees all registre d'engagement, ainsi qu'il est prevu
A ]'Article 31, paragraphe 7, de la presente Convention.

!j
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2. Within twenty-four hours an inventory in duplicate shall also
be drawn up of the effects left on board by the deceased . The amount
of the wages to which the labourer is entitled from the day of engage-
ment to the day of his death shall be stated in this inventory.

3. The master shall, on arrival , transmit to the competent
authority one copy of the report and inventory , as well as the objects
and articles of value belonging to the deceased , and the premium and
wages to which he was entitled.

The other copy of the report and inventory shall he annexed to the
register of engagements.

ARTICLE 80.

Illness of Labourers on Ladling.

Every native recruited who, on hording, is found to be in a state
of health such as to incapacitate him for the work for which he was
engaged, shall be cared for at the expense of the recruiter, and the
time spent in hospital and the time during which he is unable to work
shall be included in the term of engagement.

ARTICLE 37.

Delivery of Labourers to their Employers.

A recruiter who is acting as an agent for other persons cannot divest
himself of his responsibility for the natives whom he has engaged
until the signature of the employer has been affixed to the register of
engagements opposite the name of the labourer.

ARTICLE 38.

Submission of Registers of Engagements on Arrival..

1. Within twenty-four hours of their arrival , all masters of recruit-
ing vessels shall be obliged to present their register of engagements for
signature by the competent person.

2. If irregularities are detected in the operations of the recruiter
or in the keeping of the register of engagements , an official report shall
be immediately drawn up by the person to whom the register has been
submitted. This report shall be sent without delay to the competent
authority.

The same course shall he followed if the register is not produced
within the prescribed period.

ARTICLE 38.

Notification of Engagements.

1. Every engagement of a native labourer shall be notified by his
employer within three days from the date of landing.

The notification shall be made to the Resident Commissioner, to
whose jurisdiction the employer is subject, or to the person appointed
for the purpose, and shall mention whether the recruiter has produced
to the employer the certificate specifying the facts to be entered in the
register, as provided in Article 31, paragraph 7, of the present Con-
vention.

[8252]
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2. Enregistrement sera fait de la declaration, et l'acte d'engage-
ment sera vise par In Commissaire-Resident on par la personne
deleguee a cot effet.

3. Les deux Commissaires-Residents se communiqueront mensuel-
lement la lists des declarations d'engagements recrues par eux on par
les porsonnes ddleguees a cat effet.

ARTICLE 40.

Rengagements.

1. A ]'expiration de ]a periode stipulee a ]'acts d'engagement,

]'engage no pourra, s'il n'a pas ate au prealable rapatrie, contractor
tin nouvel engagement qu'en vertu d'une autorisation ecrite delivree
par le Commissaire-Resident ayant eu qualite pour recevoir la declara-
tion d'engagement, cu par la personne deleguee a cat effet-

2. L'autorisation no sera, donnee qu'apres interrogation de
]'indigene, en presence de Pengagiste, do deux temoins non-indigenes

of de deux indigenes, prix, autant qu'il sera possible, parmi les
hommes appurtenant it la mane tribu quo ]'engage, et que si ce
dernier declare librement vouloir contractor le nouvel engagement.

3. Le nouvel engagement no pourra exceder le terms d'une
annee. 11 sera renouvelab]e dans les memes conditions.

4. Les deux Comcnissaires-Residents se courmuniqueront reci-
proquement tons les mois In liste des rengagements autorises par
eux ou par les personnes deleguees a cat effet.

ARTICLE 41.

Carnets individvels d'rngagement.

1. Tout engagiste devra tenir it jour, pour chaque engage a son
service, un carnet individuel d'engagement.

2, Seront inserits sur cc carnet: le nom et le sexe de ]'engage,
les marques permettant de reconnaitre I'identite, le nom de la tribu,
le lieu et la date du recruternent, Is nom du recruteur, nom du bati
ment, -la dur6c et les conditions de ]'engagement, teller qu'elles
sent stipulees a l'acte d'ongagement.

Les journees d'indisponibilite de travail pour cause de maladie
seront notees par l'engagiste sur le carnet d'engagement. 11 on sera
de memo pour les journees d'absence.

ARTICLE 42.

Pdriodes suppldmentaires.

1. La duree des absences irregulieres s'ajoutera a cells de
]'engagement.

2. L'engage pourra, en outre, We retenu an de]h du terms de
son engagement en raison de punitions disciplinaires reguliarement
prononcees. Dans ce car, la periode supplamentaire no pourra
exceder deux mois par annee d'engagement.

ARTICLE 43.

Cessions de Contrats d'I?ngagernents.

1. Aucune cession de contrat d'engagement no sera admise
qu'autant qu'elle aura ate librement acceptee par ]'engage et

I
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2. The notification shall be registered, and the contract shall be
signed by the Resident Commissioner, or by the person appointed for
the purpose.

3. The two Resident Commissioners shall communicate to each
other every month a list of the notifications of engagements received
by them, or by the persons appointed for the purpose.

ARTICLE 40.

Re-engagement.

1. At the termination of the period of his engagement, the labourer
shall not, unless he has been previously sent home, enter into a fresh
engagement without an authority in writing from the Resident Com-
missioner entitled to receive the notification of engagement, or from
the person appointed for the purpose.

2. The authorityy shall only be given after the native has been
examined in the presence of the employer, two non-native witnesses,
and two native witnesses, selected as far as possible from the same
tribe as the labourer, and if the latter, of his own free will, declares
that he wishes to re-engage.

3. The re-engagement shall not exceed the term of one year. It
shall be renewable on the same conditions.

4. The two Resident Commissioners shall communicate to each
other every month a list of the re-engagements sanctioned by them,
or by the persons appointed for the purpose.

ARTICLE 41.

Records of Engagements.

1. Every employer shall keep posted up to date a separate record
for each labourer in his service.

2. There shall be entered in this record the name and sex of the
labourer, the identification marks, the name of the tribe, the place and
date of recruiting, the name of the recruiter, the name of the vessel,
and the duration and conditions of his engagement, as stipulated in
the contract.

The days of absence from work on account of illness shall be
entered by the employer in the record, and also any other days of
absence.

ARTICLE 42.

Additional Periods of Work.

1. Time lost through absence without good cause shall he added
to the term of the engagement.

2. A labourer may further be retained after his term of engage-
ment expires as a punishment for breaches of discipline for which he
has been duly sentenced . In such case , the additional period shall
not exceed two months for each year of engagement.

ARTICLE 43.

Transfer of Engagements.

1. No transfer of a contract of engagement shall be permitted
unless freely accepted by the labourer and authorised by the Resident

Ir
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nutorisee par le Commissaire-Resident avant Cu qualitd pour recevoir
In declaration d'engagement, on par In personne deleguee it eat efTet.

2. Si la cession doit avoir lieu entre tin ressortissant britannique
on des ressortissants britanniques dune part, et un ressortissant
frangais on des ressortissants frangais d'autre part, 1'autorisation
sera conjointement donnee par les deux Cotnmissaires-Residents.

ARTICLE 44.

Obligations des ! nyagistes.

1. Les engagistes'et toutes personnel it leur service avant It tin
titre quelcouque autoritd stir ]oars engages seront tenus de traiter ces
engages avec humanite. ]Is devront s'abstenir de toute violence It
lea' egard.

2. ]Is seront tenus de lcur fournir tine nourriture suffisante,
d'aprbs les usages du pays, en comprenant be riz, an moms tine fois
par jour, dons In composition des repas.

Les Coin missaires-Residents determineront conjointement In
proportion auivant laquelle le riz figurera dons ]'alimentation des
'engages.

3. Les engagistes et toutes personnes It. leur service ayant a tin
titre quelcouque autorite sur leurs engages seront tenus, en outre,
d'assurer aux engages tin abri suflisant, les vetements ndcessaires, At
les soins mddic: ux en cas de maladie.

ARTICLE 45.

Heures de Travail.

1. Les engages no pourront titre astreints it se rendre all travail
qu'entre lelever et le coacher du soleil.

2. Its auront chaque jour, all moment du repas du milieu de Is
journde,an moins tine heure franche de repos.

3.Sauf pour les travaux domestiques et pour les soins a donner
aux animaux, les engages ne pourront etrc astreints au travail Is
dimanche.

ARTICLE 46.

Pavement des Salaires.

1. Les salaires seront paves exclusivement en espbces.
2. Les payements seront faits, soit levant line personne ddlegude

It cat effet par be Commissaire-Resident competent pour recevoir In
declaration d'engagement, soft, it defaut, en presence de deux
temoins non indigenes, gui certificront Ic payernent all carnet
individual, en y apposant leurs signatures It cotd de celle de
]'engagiste.

3. En ens d'impossihilitd manifeste pour an engagiste de recourir
It cc mode de certification, cet engagiste sera autorite par le
Commissaire-Rdsident competent on par In personne deldgude a cat
effet It mentionner lui-meme an carnet le pavement des salaires.

4. Toutes les fois que be carnet individual n'indiquera pas le
,prix convenu lors de l'engagement, cc prix sera compte It raison de
12 fr. 50 c. par mois, sans que ]'engagiste soit adniis It faire la preuve,
qu'Iin salaire moindre avait ltd conventi.

4



fl)

Commissioner entitled to receive the notification of engagement, or
by the person appointed for the purpose.

2. If the proposed transfer is between a British dependent or
dependents on the one hand, and a French dependent or dependents
on the other hand, the authority shall be jointly given by the two
Resident Commissioners.

ARTICLE 44.

Ditties of Employers.

1. Employers and all persons in their employment exercising any
kind of authority over their labourers must treat such labourers with
kindness. They shall refrain from all violence towards them.

2. They must supply them with sufficient food, according to the
custom of the country, including rice, at least once a day, as part
of their meals.

The Resident Commissioners shall fix jointly the proportion of
rice to be included in the diet of labourers.

3. Employers and all persons in their employment exercising
any kind of authority over their labourers must further provide the
labourers with adequate shelter, the necessary clothing, and medical
care in case of illness.

ARTICLE 45.

Working Hours.

1. Labourers shall not be obliged to work except between sunrise
and sunset.

2. They shall have daily, at the time of their midday meal, at
least one clear hour of rest.

3. Except for domestic duties and the care of animals, labourers
shall not be obliged to work on Sundays.

ARTICLE 46.

Payment of Wages.

1. Wages shall be paid exclusively in cash.
2. Payment shall be made either before a person appointed for

the purpose by the Resident Commissioner entitled to receive the
notification of engagement or, failing this, in the presence of two
non-native witnesses, who shall certify the payment in the record
above referred to by affixing their signatures by the side of that of
the employer.

3. When it is obviously impossible for an employer to make use
of this method of verification, he shall himself be authorised by the
competent Resident Commissioner, or by the person appointed for
the purpose, to enter the payment of the wages in the record.

4. Whenever the record does not show the rate of wages agreed
upon at the time of the engagement, the rate shall be taken to be
10s. a month, and the employer shall not be allowed to produce
evidence to show that a lower rate had been agreed upon.

[8252] a
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ARTICLE 47.

Ddpbts de Prdvoyance.

1. Une partie des salaires pourra titre deposee par ('engagiste
entre lea mains du Commissaire-Resident competent pour recevoir

In declaration d'engagement ou de Is personne deleguee h cot effet,
afin d'etre remise ultgrieurement it ]'engage sur sa demande, soit
au tours de In periode d'engagement, soit a ]'expiration de cetto
periode.

La retenue it effectuer dans ce but sur les salaires devra avoir
dtd librernent consentie par ]'engage.

2. Le Commissaire-Resident ou In personne deleguee it cot effet
pourra toujours prescrire In retenue et le depot d'office d'une partie
des salaires de ]'engage.

ARTICLE 48.

Punitions disciplinaires.

Tout engage ayant donne a son engagiste de justes sujets de,
plainte on ce qui concerne sa conduits on son travail pourra, sur In
proposition de ]'engagiste, titre puni par le Commissaire-Resident
competent on par son dglegue, soit dune obligation supplementaire
de travail, soit d'une amende de 1 fr. A 25 fr., soft dune augmenta.
tion de duree d'engagement dans lea ]unites prevues it ]'Article 42
ci-dessus, soit dune peine disciplinaire emportant privation de
liberte et no pouvant exceder une duree d'un mois.

ARTICLE 49.

Absence irrdgulidre.

1. Tout engage ayant quittg sans autorisation son engagiste sera
puni, dans lea memos conditions, de Tune des peines disciplinaires
prevues a ]'Article precedent, et sera remis a la disposition de son
engagiste pour terminer son temps d'engagement.

2. 11 est interdit a touts personne d'employer chez elle on
d'admettre it bord d'un batiment 1'engag6 ayant quitte sans
autorisation son engagiste. Sera punie des peines prevues it
]'Article 50 de In presents Convention toute infraction a cette
interdiction.

ARTICLE 50.

Ddces pendant ('Engagement.

En cas de dgcas d'un engage, ]'engagiste sera soumis aux memos
obligations que celles qui sent imposees par ]'Article 35 ci-dessus aux
capitaines des bfitiments recruteurs.

ARTICLE 51.

Rapatriement.

1. Tout engage ayant terming son temps d'engagement et qui
n'aura pas contractg un nouvel engagement dans lea conditions
prevues it ]'Article 40 de In prgsente Convention , sera rapatrie it In
premiere occasion favorable par lea soins et aux frais de ]'engagiste.
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ARTICLE 47.

Deferred Pay.

1. Part of the wages may be deposited by the employers with
the Resident Commissioner entitled to receive the notification of
engagement, or the person appointed for the purpose, to be paid
subsequently to the labourer on demand, either during the term of
engagement or at the expiration of such term.

The free consent of the labourer must be given before any part
of his wages can be so dealt with.

2. The Resident Commissioner or the person appointed for the
purpose may at any time order the retention and deposit of part of
a labourer' s wages.

A

ARTICLE 48.

Disciplinary Punishments.

Any labourer who has given his employer just cause of complaint
in respect of his conduct or work may, at the instance of his
employer, be punished by the Resident Commissioner concerned or
his delegate, by the imposition of extra work, by a fine of from 10d.
(tenpence) to 11., by prolongation of the term of engagement within
the limits provided in Article 42, or by a disciplinary punishment of
confinement for a period not exceeding one month.

ARTICLE 49.

Absence without Good Cause.

1. Any labourer who without permission leaves his employer
shall be liable in like manner to one of the disciplinary punishments
prescribed by the preceding Article, and shall be placed at his
employer's disposal to finish his term of engagement.

2. No one shall employ in his house or take on board any vessel
a labourer who has left his employer without permission. Every
breach of this provision shall be punishable by the penalties laid
down in Article 50 of the present Convention.

ARTICLE 50.

Death during Engagement.

In the event of the death of a labourer, the employer shall be
subject to the same obligations as those imposed by Article 35 on
masters of recruiting vessels.

ARTICLE 51.

Repatriation.

1. Every labourer who has completed his term of engagement,
and who has not entered into a fresh engagement under the
conditions laid down in Article 40 of the present Convention, shall
be returned to his home at the first convenient opportunity by and
at the expense of the employer.

[8252] o 2
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2. L'engage devra titre ramene au point m6me ou it aura etc
recrute et , en cas d'impossibilite materielle, a 1'endroit le plus
rapproclid de ce point , d'ou ]'engage pourra rejoindre sans danger
sa tribu.

3. En cas de retard non justifie de plus d'un mois dans le
rapatriement d'un engage , Is Commissaire -Resident competent on
In personae deleguee a cot effet pourvoira d'office et aux irais de
I'engagiste , par la premiere occasion , an rapatriement de ]'engage.

4. En cas de mauvais traitements persistants envers un engage,
le Comiissaire-Resident competent aura to droit de resilier d'office
le contrat et de pourvoir, aux frais de l'engagiste , au rapatriement
de l'engage.

5. Le Commissaire-Resident competent pourra de memo resilier
le contrat et proceder all rapatriement de ]'engage dans le cas oil
('engagement n'aurait pas etc librement consenti par ]'engage, et oil
celui - ei n'aurait pas clairemont compris et librement accepte les
clauses de ]' engagement . Les frais du rapatriement seront, dans ce
cas, supportes par le recruteur ou l'engagiste.

ARTICLE 52.

Registre de Rapatriement.

1. Les engages rapatries seront inscrits sur on registre de
rapatriement, tenu par le capitaine du batiment transporteur dans
des formes analogues it celles qui sent prevues a ]'Article 32
ci-dessus pour In tenue du registre d'engagements.

2. La signature de 1'engagiste , apposee sur Is registre do
rapatriement , etablira la remise an capitaine du batiment trans-
porteur de ]'engage it rapatrier.

3. Le capitaine inscrira sur le registre de rapatriement In date
du debarquenient de ]'engage rapatri6, et indiquera l'endroit precis
on celui-ci aura etc debarque.

4. Iles r6gles prevues h ]'Article 38 ci - dessus pour Is presentation
et Is visa du registre d'engagernents sent applicables a la presentation
et an visa du registre de rapatriement.

ARTICLE 53.

Diode en emirs do Rapatrienxent.

En cas de dec6s d'un engage en cours de rapatriement , it sera
procede par Is capitaine du batiment transporteur comme it est
prescrit a ]'Article 35 ci-dessus.

ARTICLE 54.

Pouvoirs do Cent role et Inspection du Travail indigene.-Mesures
administratives a prendre a l'dgard des Successions dos Travail-
leurs indigenes.

1. Les Hunts Commissaires , les Commissaires-Residents et les
personnes delegu6es par eux a cet effet auront , chacun en ce qui
concerne ses ressortissants respectifs , le droit de proceder it touter
enquCtes qui leer paraitront necessaires pour assurer , a l'egard du
recrutement , de ]'engagement et de l'emploi des travailleurs
indigenes , ]' execution de Is presente Convention.
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2. Such labourer shall be taken back to the actual place where
he was recruited, or if this is impossible to the nearest place thereto
from which the labourer can without danger rejoin his tribe.

3. In the case of unjustifiable delay exceeding one month in
returning a labourer, the Resident Commissioner concerned, or the
person appointed for the purpose, shall provide, at the expense of
the employer, for the return of the labourer to his home at the
earliest opportunity.

4. In case of persistent ill-treatment of a labourer, the Resident
Commissioner concerned shall have the right to cancel the contract
and provide at the expense of the employer for the return of the
labourer to his home.

5. The Resident Commissioner concerned may in like manner
cancel the contract and return a labourer to his home if the labourer
did not freely consent to the engagement, or if he did not clearly
understand and freely accept the terms of the engagement. In that
case the expenses of returning him to his home shall be borne by
the recruiter or employer.

ARTici.E 52.

Register of Repatriation.

1. The names of labourers returned to their homes shall be
entered on a register kept by the master of the vessel conveying
them, in a similar form to that prescribed by Article 32 for keeping
the register of engagements.

2. The signature of the employer upon the register shall be proof
that the labourer who is to be returned to his home has been handed
over to the master of the vessel.

3. The master shall enter in the register the date when the native
so to be returned to his home was put on shore, and shall mention
the exact spot where he was landed.

4. The rules prescribed by Article 38 with regard to the
submission and signature of the register of engagements shall be
applicable to the register of repatriation.

AR,riCLE 53.

Death during the Return Passage.

In the event of the death of a labourer occurring during the return
passage, the master of the vessel shall proceed as prescribed by
Article 35.

ARTICLE 54.

Powers of Control and Inspection of Native Labour.-Administrative
Measures to be taken in regard to the Estates of Native Labourers.

1. The High Commissioners, the Resident Commissioners, and
the persons appointed by them for the purpose, shall have, with
regard to their respective dependents, the right to conduct all
enquiries which may be necessary to ensure, as far as the recruit-
ment, engagement, and employment of native labourers are
concerned, the carrying out of the present Convention.
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Les engagistes seront, a cot effet, tenus de deferer a toutes
requisitions tendant a la comparution des engages.

2. Proces-verbal sera dresse des irrdgularitds on infractions
reconnues, et sera transmis sans retard it l'autorit6 competente. Le
procas-verbal fora foi jusqu'a' preuve contraire.

3. Toutes les reclamations qu'un indigene en cours d'engage-
inent pourra avoir it formuler auprbs des autorit6s administrativos
seront portees par lui levant le Conunissaire-Resident dont relovera
1'engagiste on devant son delegu6.

4. Tn vue d'assurer 1'ex6cution des dispositions the In Convention
relatives a l'eanploi de lit main-d'oeuvre indigene, ainsi que des
roglements faits pour ]'application de cos dispositions, chacun des
Hants Commissaires pourra nornrner un on plusieurs inspecteurs
du travail, charges, sous l'autorite du Commissaire-Resident et dans
les conditions clue le Haut Commissaire d6terrninera, d'exercer lit
surveillance de l'emploi de la main-d'oeuvre indigene, et qui feront
a cot effet , aussi souvent clue possible , des visites sur les plantations
oil autres propri6t6s des ressortissants do lour nationalit6. Ces
inspecteurs recevront et examineront toutes plaintes des travailleurs
indigenes qui pourront leer titre presentees verbalement on par 6crit
et rendront compte de leurs operations it lours Cornmissaires-
Residents respectifs. An vu de lours rapports, ceux-ci prendront,
s'il y it lieu, lea mesures necessaires pour le redressement des
irr6gularit6s on des abus signales.

Les engagistes, ainsi flue toutes personnes it lour service, seront
tenus de fournir aux inspecteurs du travail routes informations quo
ceux-ci pourront requ6rir et de leer proton assistance Bans lit mesuro
n6cessaire it l*accomplissement de lours fonetions.

5. Les Commissaires-Residents et leurs d616gu6s•prendront, en
ce qui concerne les successions des travailleurs indigenes recrutes,
engages oil employes par des ressortissants the lours Puissances
respectives, ainsi quo pour les successions des travailleurs indigenes
decodes en cours de rapatriement apros avoir et6 recrutes, engages
oil employes par lesdits ressortissants, toutes les inesures necessaires
pour assurer, dons le plus court ddlai possible, la remiso it Ia famille,
et It d6faut de famille connuo on de dispositions du precis do droit
indigene pr6vu it l'Article 8 ci-dessus, aux personnes clue le chef do
la tribu du d6ced6 d6signera, des salaires acquis et encore dus, do
I'argent, des valeurs et des objets de toute nature ayant appartenu it
I'indigone d6ced6. S'il n'y a pas do famille connue ou it d6faut do
personnes designees par le chef de la tribu du d6ced6 et on I'absence
do dispositions du precis do droit indigene, le produit do lit succession
sera verse par les soins du Commissaire-Resident competent ou do
son d616gu6 all budget common.

ARTICLE' .15.

Engagement do courte Durde et Laploi sans Enyagoutent do Travail-
lours indigenes.

1. Les non-indigenes pourront employer libreinent les indigenes,
it In double condition de no pas les engager pour une dur6e de plus do
trois mois, renouvelable, et de ne pas les transporter 'dans une lie
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Employers shall be bound for this purpose, to comply with all
orders for the production of labourers.

2. A report shall be drawn up with regard to any irregularity or
breach of the Convention or regulations which may be discovered,
and shall be forwarded without delay to the competent authority.
The report shall be prim4 facie evidence of the facts stated therein.

3. Any complaint which a native under engagement may wish
to make to the administrative authorities shall be addressed to the
Resident Commissioner of the Power of which the employer is a
dependent or to his delegate.

4. With a view to the execution of the provisions of the
Convention concerning the employment of native labour and of the
regulations made for carrying such provisions into effect, each of
the High Commissioners may appoint one or more inspectors of
labour who shall supervise, under the authority of the Resident
Commissioner, and in such manner as may be fixed by the High
Commissioner, the employment of native labour, and shall for this
purpose visit as frequently as possible the plantations or other
properties belonging to dependents of the Power to which such
inspectors belong. The inspectors shall receive and investigate all
complaints of native labourers brought to their notice either verbally
or in writing, and they shall furnish their respective Resident
Commissioners with an account of their proceedings. After taking
cognisance of these reports, the Resident Commissioners shall, where
necessary, take the requisite steps to put an end to any irregularities
or abuses notified.

Employers, and all persons in their employment, shall be required
to furnish inspectors of labour with all information which they may
require, and to assist them as far as may be necessary in the perform-
ance of their duties.

5. As regards the estates of native labourers recruited, engaged,
or employed by the dependents of their respective Powers and the
estates of native labourers who die while being repatriated after having
been recruited, engaged, or employed by the dependents of their
respective Powers, the Resident Commissioners or their delegates
shall take such steps as may be necessary to ensure that arrears of
salary, cash, securities, and all other effects belonging to the deceased
shall be forwarded, with the least possible delay, to his relatives, or, if
there are no known relatives, and in default of any provision in the
code of native law provided for in Article 8 of the present Convention,
to the persons indicated by the chief of the tribe to which the deceased
native belonged. If the deceased has no known family, and if the
chief of the tribe fails to indicate any person, and in the absence of
any provision in the code of native law, the money and the proceeds
of the sale of the effects shall be paid into the joint treasury by the
proper Resident Commissioner or by his delegate.

ARTICLE 55.

Short Engagements and Einploynlcnt of Native Labourers without
Contract.

3 a7

1. Non -natives may employ natives without restriction , provided
that they are.not engaged for more than three months , with the option
of renewal , and provided that they are not removed to an island more
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eloignee de plus de 16 kilnnetres de cells oil reside leer tribu. Cette
derniere condition no s'appliquera pas quand it s'agira d'indigenes
employes a bord d'un navire.

2. Ils pourront, en toutes circonstances, employer librement les
indigenes avant notoirement servi pendant cinq ans au moins chez des
non-indigenes et pouvant aisement se faire comprendre Bans une
langue europeenne on clans le langage mixte en usage entre non-
indigenes et indigenes.

ARTICLE 56.

Penalitda.

1. Les infractions aux dispositions do la presente Convention coin-
mises par des non-indigenes en ce qui concerne le recrutement et
l'engagement des travailleurs indigenes, seront punies dune amende
de 5 fr. a 500 fr. et dun emprisonnement d'un jour a un mois, ou d
1'une de ces deux peines settlement, excepts dins les cas prevus aux
paragraphes 5, 6, 7 et 9 de 1'Article 31 ci-dessus, oa it sera fait appli-
cation des peines determinees auxdits paragraphes.

2. 11 pourra, en outre, Ctrs alloue aux engages des dommages-
interets pour le prejudice qui leer aura ete cause.

3. Le Tribunal Mixte prononcera les peines et allouera les dom-
mages-interets.

En cas d'infraction aux dispositions de la Convention avant trait
a 1'engagement ou all recruternent de la main-d'oeuvre indigene, le
Tribunal 11lixte pourra ordonner to rapatrioment immediat, aux
frais, soit du recruteur, soit de l'engagiste de tout indigene qui aura
ete, soft recrute, soit engage irregulierement.

4. En cas de condemnation grave et stir recidive, le permis de
recruter, ainsi que le droit d'engager, pourront Ctrs retires, pour tine
periode do deux annees an phis, par le Commissaire-Resident dont
Ic recruteur ou I'engagiste sm'a le ressortissant.

ARMES, MUNITIONS ET BOISSONS ALCOOLIQUES.

ARTICLE 57.

Prohibition do la Vento aux indigenes des Armes et Munitions do
Guerre.

.I. A partir do la miss en vigueur do la presente Convention, it sera
interdit daus l'Archipel des Nouvelles-Hebrides, y compris les Iles
do Banks et les Iles de Torres, et dans les eaux territoriales de
I'Arehipel, do vendre ou de livrer aux indigenes, tell qu'ils sont
definis it I'Article 8 do la presente Convention, de quelque fagon et
sous quelque forme que ce soit, en dehors des exceptions limitative-
ment enumerecs ci-apres, des armes on munitions de guerre.

2.. Ne sent pas comprises dons la presente prohibition ]es armes'
de chasse, la poudre de cliasse etlos munitions pour armes de chasse
]ivrees on cartouches preparees. Les 14auts Coumissaires on les
Commissaires-Residents pourront neanmoins, si les circonstances
1'exigent , interdire temporairement, par des arretes pris en ceunnmi,
soit pour la totalite de 1'Archipel, soit pour telle ile, tel groupe oil
tel district qu'ils jugeront utile, la vente aux indigenes des armes do
chasse se chargeant par la culasse et des munitions destinees a ces
armes.

f
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than 10 miles from the island of their tribe. The latter condition shall
not be applicable in the case of natives employed on board ship.

2. They may, in any ease, employ without restriction natives who
are known to have served non-natives for at least five years, and who
can easily make themselves understood in a European language or the
vernacular in use between non-natives and natives.

ARTICLE 56.

Penalties.

1. Any breach by non-natives of the provisions of the present Con-
vention regarding the recruiting and engagement of native labourers
shall be punishable by it fine of from 4s. to 206. and by imprisonment
of from one day to one month, or by either of the above penalties,
except that, in the cases specified in paragraphs 5, ti, 7, and 0 of
Article 31, the penalties fixed by those paragraphs shall be applicable

2. Damages may also be awarded to labourers for any injury
suffered by them.

3. The Joint Court shall inflict the penalties and assess the
damages.

In cases of breaches of the provisions of the Convention relative
to the engagement or recruitment of native labour, the Joint Court
shall have power to order the immediate return to his home, at the
expense of the recruiter or employer, of any native who has been
irregularly recruited or engaged.

4. In the event of conviction on it serious charge, or for a second
offence, the recruiting licence, as well as the right of engaging
labourers, may be withdrawn for it period not exceeding two years by
the Resident Commissioner of the Power of which the recruiter or
employer is a dependent.

ARMS, AMMUNITION, AND INTOXICATING LIQUORS.

ARTICLE 57.

Prohibition of the Sale of Arms and Ammunition to Natives.

1. Subject to the specific exceptions hereafter enumerated, no
person shall, from the (late when the present Convention comes into
operation, sell or supply arms or ammunition in any manner or form
whatsoever to the natives, as defined by Article 8 of the present Con-
vention, in the New Hebrides, including the Banks and Torres Islands,
or within the territorial waters of the Group.

2. The present prohibition shall not include shot guns, powder for
sporting purposes and cartridges for use with shot guns. The High
Commissioners or Resident Commissioners may, however, if circum-
stances require it, temporarily prohibit, by joint regulations, the sale
to natives of breech- loading shot guns and of the powder and cartridges
for such guns, either in the whole Group or in any particular island,
group of islands, or district as they may think fit.
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3. Sent comprises dons la presente prohibition lee armes a longue
portee, les revolvers et lee autres armes a repetition a plus de deux
coups, les munitions appropriees it ces armes, lee pieces ddtachees
permettant do transformer lee armes de chasse en armes de guerre,
lee cartouches a balls, et lee explosifs, de quelque nature qu'ils soient,
livres en dehors des cartouches specialement prdparees pour lee armes
de chasse.

ARTICLE 58.

Exceptions.

1. Les deux Gouvernements se reservent Is droit d'armer les
indigenes qui feront partie des corps de police regulierement organises.

2. Le fait, pour on non-indigene, de Conner temporairement h on
indigene it son service, et pour les bosoms exclusifs de ce service, one
arms on des munitions prohibees, no sera pas considers comme con-
stituant ]'infraction prevue par ]'Article 57 ci-dessus.

ARTICLE 59.

Prohibition de la T'entc aux lndijcnes des Boissons alcooliqucs.

1. Il est interdit, dans l'Archipel des Nouvelles-Hebrides, y comn-
pris lee Iles de Banks et les Iles do Torres, of dans los eaux territoriales
de l'Archipel, de vendro on do livrer aux indigenes tels qu'ils sent
definis a ]'Article 8 do la presente Convention, de quelque fa@on et
sous quelque pretexte que ce soit, des boissons alcooliques.

2. Ne sent pas compris dans Ia presents prohibition les medica- -
mrents on cordiaux it base d'alcool donnes en Gas de maladie on
d'indisposition.

3. Sent compris duns is presente prohibition lea spiritueux, les
bieres, les vine, et, dune maniore generals, toute boisson fermentee
susceptible de provoquer l'ivresso.

ARTICLE 60.

Constatation des Infractions.

1. Les infractions aux dispositions des Articles 57 ct 59 ci-dessus
concornant I'interdiction de livrer aux indigenes des armes, des
munitions, et des boissons alcooliques, ainsi qu'aux reglements de-
stines it en assurer ]'execution, seront constatdes par lee officiers et
agents de In force publique, regulierement investis d'un mandat It cet
effet par les Hauts Commissaires on les Commissaires-Residents
agissant conjointement. e.

2. Les proces-verbaux dresses en execution du paragraphs 1 ci-
dessus feront foi devant In juridiction compdtente jusqu'a preuve
contraire.

3. Tout ofCicier on agent de Is force publique regulierement investi
d'un mandat it cot effet, qui trouvera on indigene porteur d'une arms
prohibee on tin indigene on etat d'ivresse clans on lieu public,
I'arretera, fera one enquete sur les causes du delit, on dressers proces-
verbal et en informers lee Hants Commissaires on lee Commissaires-
Residents.

Si is dept est etabli, ]'indigene sera puni ,par Is Commissaire-Rdsi-
dent sous l'autorite duquel est place.l'officier on ]'agent de la force
publique qui aura procdde ail'arrestation, on par la personne deldgude
it cot effet, et Is non-indigene presume complice sera poursuivi devant
is Tribunal Mixte.

I
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3. The present prohibition shall include rifles, revolvers, and other
repeating weapons and the ammunition used for such arms, separate
parts for the conversion of sporting guns into military weapons, ball
cartridges and all kinds of explosives, other than cartridges specially
made for shot guns.

ARTICLE 58.

Exceptions.

1. The two Governments reserve to themselves the right to arm
the natives who form part of the regular police forces.

2. If a non-native temporarily entrusts to a native employed by
him, and solely for the purpose of that employment, prohibited arms
or ammunition, it shall not be considered to constitute an offence
against Article 57.

ARTICLE 59.

Prohibition of the Sale of Alcoholic Liquors to Natives.

1. No person shall, in the New Hebrides, including the Banks and
Torres Islands, or within the territorial waters of the Group, sell or
supply alcoholic liquors to the natives as defined by Article 8 of the
present Convention, in any manner or on any pretext whatsoever.

2. Alcoholic drugs or cordials employed in case of disease or sick-
ness are not included in the present prohibition.

3. The present prohibition shall cover spirits, beer, wine, and
generally all fermented and intoxicating liquors.

ARTICLE 60.

Report of Offences.

1. Breaches of the provisions of Articles 57 and 59, respecting the
prohibition of the supply of arms, ammunition, and alcoholic liquors
to the natives, and of the regulations for carrying these Articles into
effect, shall be reported by the officers and agents of the police force,
duly authorised for this purpose by the High Commissioners or
Resident Commissioners jointly.

2. The official report drawn up in accordance with paragraph 1
shall be prima facie evidence before the competent authority of the
facts contained therein.

3. Any officer or agent of the police force, duly authorised for this
purpose, who finds it native in possession of it prohibited weapon, or
in a state of intoxication in a public place, shall arrest him, and, after
enquiry into the circumstances of the offence, shall draw up an official
report for the information of the High Commissioners or Resident
Commissioners.

If the offence is proved, the native shall be punished by the
Resident Commissioner having authority over the member of the
police force making the arrest or by the person appointed for the
purpose , and the non-native suspected of complicity shall be pro-
scented before the Joint Court.

33t
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Toutefois, si l'indigdne porteur dune urine prohibde on trouvd en
dtat d'ivresse dans on lieu public est en emirs d'engagement, it ne
pourra Are puni que par le Couunissaire-Rdsident dont reldvera son
engagiste, aprds enqudte faite par les soins d'un officier on d'un agent
de In force publique de in Puissance dont cot engagiste sera le ressor-
tissant.

4. En dehors des eas prdvus par les rZglements sur la procedure
du Tribunal Alixte on par les reglements applicables aux non-
indigenes on raison du regime sous lequel ils se trouvent places, les
officiers et agents de la force publique ne pourront pdndtrer dans
1'habitation on sur les exploitations d'un non-indigene quo s'ils en
sent requis par lui.

Les perquisitions reconnues neccssaires chez on non-indigene
pourront dire ordonndes par le Juge de Ia nation dont le non -indigene
sera le ressortissant.

Awrna,E 61.

l'druditds.

1. Los infractions aux Articles 57, 56 et 60 ci-dessus cmnmises par

les non-indigenes seront ponies dune amende de 5 In. a 500 fr. et d'un
emprisonnement d'un jour a un mois, on de Tune des deux peines
seulement.

2. Le Tribunal prononcera les peines et pourra en outre ordonner
la confiscation des armes, des munitions on des boissons alcooliques,
et statuera sur-l'emploi qui devra on dire fait ou sur lour destruction.

A RTICLE 62.

Crdatimr des Munieipalites.

1. Des rnunieipalites pourront dire erdees clans l'Archipol, sur la
demands des habitants non-indigenes.

2. Les demandes h fin de constitution de rnunicipalitds seront
adressCs h 1'un oil a I'autre des Hauts Commissaires on des
Commissaires -Residents . Ceux-ci se les communiqueront of,
ddcideront conjointement de Ill suite h y dormer.

3. Sera accueillie , sous reserve de I'application de la disposition
figurant all paragraphe 4 ci-aprbs , touts denrande faito par un groupe
de trouts habitants , si ce groupe brine Is majorite des non-indigenes
adultes rdsidant dams on rayon de 16 kilometres du futur chef-lieu
de Is municipalitd projetee.

4. La constitution dune municipalitd dont ]a creation aura did
ainsi denrandde ne sera definitive que si, dans on ddlai dun an a
compter du jour de l'institution provisoire , Is Conseil municipal a
fournila preuve qu'il dispose des ressources ndcessaires pour assurer
le fonctionnement normal de la municipalite.

ARTInIs''. 63.

Conseile nrwiicipaux.

1. Chaque municipalitd sera administrde par on Conseil
municipal, compose de quatre meurbres all rnoins et de huit membres
all plus.

2. Le Conseil municipal dlira clans son sein un Maire et un
Adjoint.

3. La duree du mandat des Conseillers municipaux sera de quatre
annees.
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Nevertheless, a native found in possession of a prohibited weapon
or in a state of intoxication in a public place during a term of engage-
ment shall only be punished by the Resident Commissioner of the
Power of which the employer is a dependent, after enquiry made by
an officer or agent of the police force of that Power.

4. Members of the police force shall not enter the house or pre-
mises of a non-native without his consent , except as provided by the
rules of procedure issued by the Joint Court, or the regulations issued
by the authority having jurisdiction over him.

Search-warrants, when considered necessary in the case of a non-
native, shall be issued by the Judge of the country of which such non-
native is a dependent.

ARTICLE 61.

Penalties.

1. Any breach by non-natives of Articles 57, 53 and 60 shall be
punishable by it fine of from 4s. to 201. and imprisonment ranging
from one day to one month, or by either of these penalties.

2. The Joint Court shall inflict the penalties , and may further
order the forfeiture of the arras, ammunition, or intoxicating liquors,
and shall decide as to their disposal or destruction.

ARTICLE 62.

Establishment of Municipalities.

1. Municipalities may be established in the Group, on the
application of the non -native inhabitants.

2. Applications for the establishment of municipalities shall be
addressed to one or other of the High Commissioners or Resident
Commissioners, who shall communicate such requests to one another,
and determine jointly what action shall be taken thereon.

3. Subject to the provisions of paragraph 4 below, applications
made by a group of thirty inhabitants shall be complied with, if such
group forms the majority of the non -native adult inhabitants residing
within a radius of 10 miles of the intended headquarters of the
proposed municipality.

4. The establishment of a municipality for which application has
been made as above shall only become definitive if, within a period
of one year from the day on which the provisional establishment
took place , the municipal council has furnished proofs that it has
the necessary resources at its disposal to secure the normal working
of the munipicality.

ARTICLE 63.

Councils.

1. Every municipality shall be administered by a Council
consisting of not less than four and not more than eight members.

2. The Council shall elect a Chairman and a Deputy-Chairman
from its members.

3. Councillors shall hold office for four years.
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ARTICLE 64.

Elections.

1. Seront dlecteurs les personnes non indigenes des deux sexes,

de toute nationalite, ogees de vingt et un ans rdvolus et resident
depuis six mois au moins sur le territoire de Is municipalitd, h
1'exclusion de celles ayant encouru tine condamnation it plus de trois
mois d'ernprisonnement.

2. Seront eligibles les dlecteurs des deux sexes >igds de vingt-cinq
ans rdvolus.

3. 11 sera procedd aux premieres elections darts les trois mois qui
suivront Ia creation de la municipalitd.

4. Les elections auront lieu sous In surveillance de deux personnes
respectivement designees par les deux Coin missaires-116sidents.

ARTICLE 65.

Attributions des Conseils municipaux.

Lea Conseil's municipaux voteront annuellement le budget
municipal et lea taxes locales desiindes A. alimenter ce budget, ainsi
que les travaux publics municipaux, dent ils ddtermineront le mode
d'exdcution. Its ddcideront Is creation des stoles et des etablisse-
ments municipaux d'assistance, et, d'une maniere gdndrale,
prendront toutes les mesures propres A contribuer au bien-etro
commun des habitants.

ARTICLE 66.

Journal ofj"iciel.

Un " Journal officiel " rddigd en frangais et en anglais et dans
lequel seront insdrds tons les actes et documents concernant les
services communs sera, le plus tot qu'il sera possible, publid dans
l'Archipel par les soins des deux Cornmissaires-Residents.

ARTICLE 67.

Reglements d'Exdcution.

Les Hants Commissaires ou les Commissaires-Residents fixeront
conjointement lea rCgles d'application des dispositions des Articles 62
A 65 ci-dessus.

DISPOSITION FINALE.

ARTICLE 68.

Durde de la Convention.

Les regles tracees par la prdsente Convention resteront en vigueur
jusqu'au jour ou de nouvelles regles y auront ete substitudes en vertu
d'un accord entre les 1'uissances signataires.

En foi de quoi les Ddldguds soussignes ont dressd le present
Protocols, destine A etre substitud au Protocole signs A Londres Is
27 fevrier 1906, et y out appose leurs signatures.

Fait A Londres, en double expedition, le 6 aout 1914.

E. PICANON.
F. TESSERON.
EMMOTT.
R. A. C. SPERLING.

I
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ARTICLE 64.

Elections.

1. Non-natives of either sex and any nationality, who have
completed their twenty-first year and have resided for six months
at least in the district, shall be entitled to vote, with the exception
of those who have served a sentence of more than three months'
imprisonment.

2. Voters of either sex who have completed their twenty-fifth
year shall be eligible for election.

3. The first elections shall take place within three months of the
establishment of a municipality.

4. The elections shall take place under the supervision of two
persons respectively appointed by the two Resident Commissioners.

ARTICLE 65.

Functions of the Councils.

The Councils shall pass the annual municipal' budget, vote the
necessary local taxation, initiate and carry out municipal works,
decide upon the establishment of schools and charitable institutions,
and, in general, take all measures necessary for the welfare of the
local community.

ARTICLE 66.

Official Gazette.

The two Resident Commissioners shall, as soon as possible, cause
to be published in the Group an " Official Gazette " in French and
English in which shall be published all official acts and documents
concerning the joint services.

ARTICLE 67.

Regulations.

The High Commissioners or the Resident Commissioners shall
prescribe jointly the regulations for carrying out the provisions of
Articles 62 to 65.

FINAL PROVISION.

ARTICLE 68,

Duration of the Convention.

The provisions laid down by the present Convention shall remain
in force until new provisions are substituted in virtue of an agreement
between the Signatory Powers.

In witness whereof the undersigned Delegates have drawn up
and signed the present Protocol, to be substituted for the Protocol
signed at London the 27th February, 1906.

Done in duplicate, at London, the 6th August, 1914.

EMMOTT.
R. A. C. SPERLING.
E. PICANON.
F. TESSERON.


